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Hi [l

Please can you advise when we will receive the complete set of minutes from the Planning
Committee meeting held on 7th September 20237

Kind regards,

! anning ! icer

Department for Infrastructure
Clarence Court, 10-18 Adelaide Street, Belfast, BT2 8GB

rrom: I
Sent: Thursday, September 14, 2023 3:19 PM

To: I
Ce: Nelson, Alecn

Subject: Correspondence to Mr Paul Duffy - LA02/2018/1145/F - Cloghan Point Qil Terminal

Please find the attached letter from Aileen Nelson for your attention.

Please note that no hard copy will follow.

| would be grateful if you could acknowledge receipt.

Kind Regards

!eparlmen! or Infrastructure

Regional Planning Governance & Legislation
Clarence Court, 10-18 Adelaide Street, Belfast, BT2 8GB
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From:

To:

Cc:

Subject:

Date: 12 December 2023 16:07:22
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09-23 Planning Minutes (1).pdf

Caution — This email has been received from outside the NICS network.

Please ensure you can verify the sender’'s name and email address.

Treat all attachments and links with caution.

FOR INTERNAL NICS STAFF ONLY - If you have any concerns regarding the email

please forward to spam@finance-ni.gov.uk.

Good afternoon-

| refer to the above application and advise that the Council Minutes from the September Planning
Committee meeting have now been ratified and are available to the public. Please find attached a
copy of the Minutes, which can also be accessed through the Council’s website at
https://www.midandeastantrim .gov.uk

Regards

] Silverwood Business Park

SPTO - Planning Officer 190 Raceview Road
Ballymena
BT42 4HZ

= I
=

Mid and East Antrim Borough Council processes personal information in compliance with the Data Protection Act 2018. To
learn more, you can review our privacy notice at www.midandeastantrim.gov.uk/privacy-notice. If you have received this
email in error, please contact the sender and securely delete. You must not copy, share or take any further action with
the information contained therein without approval. Any opinions expressed are those of the author and do not necessarily
represent those of Mid and East Antrim Borough Council. Please consider the environment before printing.


mailto:spam@finance-ni.gov.uk

}"" Mid & East
4// Antrim

Borough Council




















1

MID AND EAST ANTRIM BOROUGH COUNCIL

Minutes of Meeting held on Thursday 7 September 2023 at 10.00am in the

PLANNING COMMITTEE

Council Chamber, The Braid, 1-29 Bridge Street, Ballymena and via

In the Chair:

Present:

Attendance:

Attendance remotely:

remote access.
Ald R Logan

Ald T Gordon (Vice Chair)

Ald S McDonald (via Teams to 11.03am)
Clir A Barr

Clir Mrs C Brownlee

Cllr T Hoey

ClIr J Minford

Cllr A Rae

Cllr A Skinner

Cllr Mrs A Smyth

Mr P Duffy, Acting Director of Development and Head of

Planning & Building Control

Ms S Adams, Principal Planning Officer

Mr G McGuinness, Principal Planning Officer
Ms D Kerr, Senior Planning Officer

Mr K Patterson, Senior Planning Officer

Miss E Kirk, Corporate Solicitor

Mr S Shiels, Solicitor (to 11.02am)

Mr C Kilpatrick, Strategic Communications Manager
Mrs L Hunter, Democratic Services Manager
Ms R Hosseini, Committee Administrator
Two Planning members of staff observing

Mr R Holbeach, RPS (to 11.01am)

Mr A Larkin, Gravis Planning (to 11.37am)
Ms D Little (to 11.01am)

Mr G Lyons MLA (to 12.04am)

Mr A McClean, EP Kilroot (to 11.37am)

Mr P O’'Connor, AECOM (to 11.37am)

Mr P O’Neill, LCC (to 11.01am)

Mr W Orbinson KC (to 11.37am)

Mr B Pyper, Brian Pyper & Associates Architects (to
12.04am)

Mr T Stokes, TSA Planning (to 11.01am)

Mr K Tubridy, EP Kilroot (to 11.37am)

Mr S Carr, Noise Engineer (to 11.46am)

Mr T Bell, Clyde Shanks Architects (to 11.46am)
Mr D Donnelly, MLA (to 11.01am)

Mr J Dundee, HSC Engineer (to 11.46am)





Public:

ITEM
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Prof. G Ellis (from 10.11am to 10.37am)

Mr J Holmes, Nash Maritime (to 11.14am)

Mr G McGill, Clyde Shanks Architects (from 11.25am to
12.15pm)

Mr P McGrath, Larne Battery Storage Limited (to
11.46am)

Mr C O’Hara, RPS (from 10.03am to 11.09am)

Mr A Ryan, TLT (to 11.39am)

Mr K Somerville, Drainage Engineer (to 11.46am)
Mr A Watson, Fingleton & White (to 11.04am)

Ms H Wilson, Clyde Shanks Architects (to 11.46am)

Four members of the public were present; three to
11:01am and one to 11:04am.
MINUTE
Notice of Meeting
The Acting Director of Development read the Notice of Meeting. He
advised that the meeting would be audio recorded and broadcast live
on Council’s website.
Those who had registered speaking rights would be given an
opportunity to address the Committee in person or remotely. Each
member and Officer introduced themselves.
Apologies
Apologies were received from Ald P Reid and Clir J McKeown.
Declaration of Interest
Members and Officers were invited to declare any pecuniary and non-
pecuniary interests, including gifts and hospitality they might have in
respect of items on this Agenda.
The following declarations were received:
Cllr Skinner and the Chair, item 5.1.
Noted.

Minutes of Previous Planning Committee Meeting held on 27 July
2023

On the proposal of Clir Mrs Brownlee, seconded by Clir Hoey, it was

Resolved: That the minutes be approved.





5.1

Schedule of Planning Applications

The Chair and ClIr Skinner, having previously declared an interest, left
the meeting at 10.02am. The Vice-Chair assumed the position of Chair.

Planning Application No. LA02/2018/1145/F — Redevelopment of
the existing terminal to an import, storage and distribution facility,
incorporating Class | Petrol, Class Il (1) Dual Purpose Kerosene
(DPK) and Class lll (1) Gas Oil and Diesel. The terminal will also
incorporate the import, storage and blending of Biofuels (such as
Class | Ethanol and Unclassified (1) FAME), dyes and additives.

Mr Duffy, with the aid of visual display including drone video footage,
detailed the site and surrounding layout, the proposed development,
relevant planning history, Planning Policy context and consultee
responses. Mr Duffy advised of the significant number of objections
received, the issues raised and the considerations undertaken. It was
noted that the Department had issued direction to Council that they
must notify them in the event of a call-in of the application.

The Vice-Chair advised that those registered to speak would now
address Members, following which Members would be given the
opportunity to ask the speakers further questions.

Mr Donnelly MLA spoke on behalf of local residents in opposition to the
proposal. He cited the significant negative impact they believed the
development would have on the local area in terms of visual amenity,
road usage and traffic flow. Mr Donnelly advised that the objectors’
view was that the proposal deviated significantly from the site’s current
use and he sought and received clarity in respect of expected journey
numbers and times to/from the site, expressing concern in respect of
narrow lanes and sharp turns.

Prof. Ellis spoke on behalf of the campaign group “No to Cloghan Point”
and in objecting to the application and Officer’s report, he described the
proposal as a new form of activity at the site and he referred to the
traffic impact upon local school areas and climate change.

Ms Little spoke on behalf of a network of groups across NI, ROI and the
USA which represented environmental health and human rights’ issues.
She spoke strongly against the storing of previously fracked oil, her

belief that consultation should have been undertaken with Irish statutory
agencies and her belief that the proposal would be built on a flood plain.

Mr Stokes, agent for the application, reiterated Northern Ireland’s
dependence on oil and he described the redevelopment of the site as
part of the transition from carbon fuels to the eventual net zero target.
He confirmed that all statutory bodies were satisfied and he remarked
upon the need for the development, the use of an already existing





5.2

4

asset, the increase in NI's oil resilience as a result and the creation of
jobs.

Further to queries from Members, Mr Holbeach confirmed that a flood
risk assessment had indicated no flood risk and the proposal was
acceptable to Rivers Agency and DAERA. Mr Stokes confirmed that
improved visibility splays would be introduced at the site entrance and
Mr O’Hara provided assurance in respect of minimal traffic increase.
Members also discussed oil pricing, storage capacity, ship tonnage at
the site and the proposal to re-use material elements within the current
site where possible.

During a discussion in respect of safety measures and precautions, ClIr
Barr, as a Northern Ireland Fire and Rescue Service Officer, declared
an interest in this area of the discussion, as opposed to the application
itself.

Resolved: That Planning Application No. LA02/2018/1145/F be
approved, subject to the conditions outlined in the report

was proposed by Cllr Hoey and seconded by ClIr Barr and agreed by
the Committee.

Voting on the proposal was as follows —

For Against Abstain

8 0 0
Mr Donnelly MLA, Mr Ellis, Ms Little, Mr Stokes, Mr O’Neill, Mr
Holbeach, Mr Ryan, Mr Watson, Mr McCrory, Mr O’Hara and Mr
Holmes left the meeting at 11.01am.
The Chair and ClIr Skinner returned to the meeting at 11.02am
Ald Logan resumed the position of Chair,
Ald McDonald left the meeting at this stage.
Planning Application No. LA02/2022/0739/F — Proposed Battery
Energy Storage System (BESS), associated electricity substation
compound, access and associated development/site works. Lands
approx. 150m SE of 37 Ballyhampton Road, Larne
Mr McGuinness guided Members through the report with the aid of

visual display. He detailed the proposal and Planning Policy context
and he confirmed that all consultees were satisfied.
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Mr Bell, Mr Dundee, Mr Smith and Ms Wilson answered Members’
queries regarding fire safety and insurance. Mr McGuiness confirmed
that there were no noise concerns.

Resolved: the recommendation that Planning Application No.
LA02/2022/0739/F be approved, subject to the conditions outlined in
the report

was proposed by ClIr Barr and seconded by Cllr Mrs Brownlee and
agreed by the Committee.

Voting on the proposal was as follows —
For Against Abstain
9 0 0

Mr Bell, Ms Wilson, Mr McGrath, Mr Carr, Mr Dundee and Mr
Somerville left the meeting at 11.46am.

Planning Application No. LA02/2022/1074/F — Modifications to
turbine hall comprising extension to western elevation, 1 no. Heat
Recovery Steam Generator, 2 no. gas flue stacks, associated
infrastructure and ancillary works. Kilroot Power Station, Larne
Road, Carrickfergus

Ms Kerr presented the contents of the circulated report, highlighting the
current site layout and the visual images of the proposal. She reminded
Members of an application at the site which had been approved at the
June Planning Committee, advising that the previous application and
the one for consideration today were designed to provide options,
dependent upon the technical configuration chosen by the applicant.

Ms Kerr detailed the relevant Planning Policy context and consultations
undertaken and she addressed the points raised in the two objections
which had been received.

Mr Tubridy detailed the proposed investment to the site, advising that
all statutory consultees were content with the proposal. He answered
Members’ queries in relation to employment opportunities and an
objection received.

Resolved: the recommendation that Planning Application No.
LA02/2022/1074/F be approved, subject to the conditions outlined in
the report

was proposed by Cllir Mrs Smyth and seconded by ClIr Minford and
agreed by the Committee.

Voting on the proposal was as follows —
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For Against Abstain
9 0 0

Mr Tubridy, Mr McClean, Mr Larkin, Mr O’Connor and Mr Orbison left
the meeting at 11.37am.

Planning Application No. LA02/2023/1256/F — New car parking area
for use as customer parking and service in connection with
adjoining car sales premises. Land adjacent 111 Belfast Road,
Whitehead

Mr Patterson, referring to the circulated report, detailed the planning
history of the site including a previous refusal, Planning Policy context
and consultations in respect of the application. He advised that the
Planning Department recommended that planning permission be
refused as the proposal was contrary to the Carrickfergus Area Plan
2001, Strategic Planning Policy Statements and Policy CTY 1 of
Planning Policy Statement 21 ‘Sustainable Development’ in the
Countryside’ and Policy CTY 1 of Planning Policy Statement 21.

Mr Lyons MLA addressed the refusal reasons, advising of the extent to
which the applicant had went in order to extend his business in line with
Planning Department acceptance and also to find a suitable alternative
business location. Mr Lyons disputed the extent of the impact attached
to the application and he advised that the proposed extension would be
well integrated, with the use of mature hedging. He also disputed the
statement that the field proposed for the extension was an agricultural
field.

Discussion was had in respect of site requirements, road safety and the
established nature of the business at the current location.

Mr Pyper detailed the modest proposed increase to the business. He
confirmed that no objections had been received and he reiterated points
made by Mr Lyons in respect of integration and location. He addressed
comments in respect of site layout and customer parking.

In summary the reasons for departing from Officers’ recommendation:

e Modest extension to long established business

o Economic benefits i.e. retain long established business in
Borough

e Road safety i.e. parking and unloading removed from public road

was proposed by Ald Gordon and seconded by ClIr Skinner and agreed
by the Committee.
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Resolved: the recommendation that Planning Application No.
LA02/2023/1256/F be approved, contrary to Officers’ recommendation,
with planning conditions delegated to Officers.

Voting on the proposal was as follows —

For Against Abstain

9 0 0
Mr Lyons MLA and Mr Pyper left the meeting at 12.04pm.
Planning Application No. LA02/2023/1444/F - Variation of
Condition 30 of LAO2/2017/0709/F to read “No quarrying activities
or site operations, including the operation of any equipment or
machinery shall take place outside the following hours: a. 0700 to
1900 hours Monday to Friday, b. 0700 to 1900 hours on Saturdays.
There shall be no activities or site operations, including the
operation of any equipment or machinery at any time on Sundays.
Reason: To protect residential amenity”.
Mr Patterson detailed the proposal contained within the circulated
report, advising of the relevant planning history and the Policy context.
Members were informed that one objection had been received

Mr McGill and Mr Patterson responded to a query from CllIr Barr in
respect of traffic flow.

Resolved: the recommendation that Planning Application No.
LA02/2023/1444/F be approved, subject to the conditions outlined in
the report

was proposed by ClIr Minford, seconded by Clir Hoey and agreed by
the Committee.

Voting on the proposal was as follows —
For Against Abstain
9 0 0
Mr McGill left the meeting at 12.15pm.
Development Plan Issues
Local Development Plan Update — Plan Strategy

Responses to Public Consultation (closed Friday 1 September)
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Mrs Adams advised that she would address agenda items 6.1 and 6.3
together.

Referring to the circulated report, Mrs Adams provided Members with a
detailed overview of the Plan Strategy, modifications, the reviews
undertaken and public consultation responses received.

Resolved: that the recommendation set out in the report, to agree the
contents of the circulated Plan Strategy, with the final document to be
taken to Full Council on 16 October for approval, be approved

was proposed by ClIr Skinner and seconded by ClIr Hoey and agreed
by the Committee.

6.2 Housing Land Availability Report 2023

Mrs Adams detailed the circulated report covering the period 1 October
2022 to 31 May 2023 and she invited questions from Members.

Further to comments in respect of lack of housing, Mr Duffy confirmed
that the Federation of House Builders would attend a future Planning
Committee and present to Members.
Resolved: the recommendation set out in the report to approve the
circulated Housing Monitor report for publication on Council’s website
was agreed by the Committee.

7 Planning Appeals Update

7.1 LA02/2021/0944/F - Retrospective extension and sub-division of
building from 1 no. unit to 6 no. self-contained storage and
distribution units (Class B4) including the retention of an ancillary
vehicle maintenance workshop in one of the units which is
associated with the haulage business. 49A Rankinstown Road,
Ballymena.

Members noted the appeal was allowed rather than dismissed on 8
August 2023.

8 Items for Consideration and Decision
There were no items for Consideration and Decision.
9 Notifications

There were no notifications.

The meeting ended at 12.18pm.





Chair
Interim Chief Executive

Date






From: _ on behalf of McFerran, Kathryn

To: DfI Private Office

Cc: McMahon, Denis; Thompson, Julie (DfI); McFerran, Kathryn; Beags, Alistair; Symington, Scott; Wilkin, Susan; Kerr, Sian;
Q"Hare, Seamus; Nelson, Aileen; Gaughran Aine_ DfT Press Office; DfI PG Secretariat;
Fullerton, Karen;

Subject: Submission: Cloghan Point Oil Terminal LA02/2018/1145/F

Date: 01 March 2024 15:10:05

Attachments: Submission to Minister - Cloghan Point Oil Terminal - LA02 2018 1145 F.tr5

Appendix 1 - RPGLD Notification Assessment - Cloghan Point Oil Terminal - LA02 2018 1145 F.tr5
Submission to Minister - Cloghan Point Oil Terminal - LA02 2018 1145 F.DOCX

Appendix 1 - RPGLD Notification Assessment - Cloghan Point Qil Terminal - LA02 2018 1145 F.DOCX
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Dfl Private Office
Please see attached Submission and Appendix from Kathryn McFerran for Minister's consideration.

Thank you.

Personal Secretary for Dr Kathryn McFerran

(Acting) Director, Regional Planning Governance & Legislation
H Department for Infrastructure
_' Clarence Court,10-18 Adelaide Street, BELFAST BT2 8GB

@ To help promote the use of Electronic Documents and to be kinder to the environment, please consider whether you need to print this e-mail.
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RECOMMENDATION TO MINISTER TO NOT ‘CALL IN’ PLANNING APPLICATION LA02/2018/1145/F (CLOGHAN POINT) FROM MID AND EAST ANTRIM BOROUGH COUNCIL 

		Decision Required

		For Information Only



		[bookmark: Check1]|X|

		|_|





		Issue:

		A decision is required on whether or not to ‘call in’ planning application LA02/2018/1145/F, from Mid and East Antrim Borough Council (MEABC), for the redevelopment of an existing oil terminal to an import, storage and distribution facility at Cloghan Point, Whitehead.



		Timescale:

		ROUTINE  





		Presentational Issues:

		A decision is likely to attract media attention. Minister may wish to issue a press release setting out his reasons for the decision. Press office can provide a draft for review when the final decision has been taken- G.O 27/2/24



		FOI Implications:

		An exemption might be sought for some of the information in the submission (Legal advice from counsel at paragraph 16). 





		Financial Implications:

		There are no direct financial implications from this submission, however as with any similar decision there is a risk of potential legal challenge in the future. KM 28/02/24





		Legislative Implications: 

		N/A



		Section 75 Implications: 

		N/A



		Executive Referral:

		There is no need to refer the issue to the Executive. 



		Special Adviser Comments:

		



		Recommendation:

		That you:

· Note the content of this submission; and

· Take the decision not to ‘call in’ application LA02/2018/1145/F to your Department for determination.  If you decide not to ‘call in’ this application, officials will write to MEABC and those third parties who submitted ‘call in’ requests to inform them of this decision. 





BACKGROUND

1. The purpose of this submission is to recommend that you do not ‘call in’ planning application LA02/2018/1145/F from MEABC and to seek your decision on this matter.

2. Application LA02/2018/1145/F is a major planning application, currently being processed by MEABC, that seeks permission for the redevelopment of the existing Cloghan Point Oil Terminal to an import, storage and distribution facility, incorporating Class I Petrol, Class II (1) Dual Purpose Kerosene (DPK) and Class III (1) Gas Oil & Diesel. The terminal will also incorporate the import, storage and blending of Biofuels (such as Class I Ethanol and Unclassified (1) FAME), dyes and additives. This 7.3ha site includes the demolition of existing buildings, structures and chimney stack, the tiered levelling of existing ground levels, jetty-head modifications and new road-loading gantries, Vapour Recovery Unit (VRU) and operations building. Surface-water drainage will be discharged via oil interceptor(s). The new upper site will be a vehicle park.	

3. According to the applicant’s Environmental Statement, the site was constructed in 1979 for the onward transfer of Heavy Fuel Oil (HFO), to Kilroot and Ballylumford Power Stations. The Ballylumford under-ground transfer pipeline was decommissioned in the late 1990s, with the Kilroot under-ground transfer pipeline decommissioned in March 2008. From 2008 to 2011, the oil terminal was converted to a different petroleum product (gas oil) storage facility and is currently the Strategic Storage Facility for the Republic of Ireland’s National Oil Reserves Agency (NORA).

4. The Planning Portal indicates that 365 representations were submitted to the council, in relation to the application, of which 363 were objections.

5. An associated application for Hazardous Substances Consent / storage (LA02/2018/0882/HSC) is currently being processed by the council. 

6. A  third party ‘call in’ request was submitted to your Department, from Belfast Harbour (DSDFI 36/21) on 18 August 2021, who contended that, in order to regulate safe navigation, there was a requirement for a Harbour Order to provide Statutory Harbour Authority (SHA) status to Cloghan Point Jetty and, as such, application LA02/2018/1145/F should be ‘called in’ owing to its strategic nature and significant input required from DfI.

7. In order to provide your Department with the opportunity to consider whether the application should be ‘called in’, a notification direction was issued to MEABC on 19 May 2022, under Articles 17 and 18 of the Planning (General Development Procedure) Order (Northern Ireland) 2015, requiring the council to notify your Department upon its recommendation in relation to application LA02/2018/1145/F.  The application was presented by the council’s planning officers to the Planning Committee, on 7 September 2023, with a recommendation to approve.  The Planning Committee agreed with this recommendation and the council subsequently notified your Department on 8 September 2023 of its intention to grant planning permission for this application.   

8. As part of the notification direction, the council cannot issue a decision until it has heard further from your Department whether or not the application is to be ‘called in’. 

9. [bookmark: _Hlk153545465]Your Department, to date, has received 242 third party ‘call in’ requests, which includes requests from Belfast Harbour, Friends of the Earth, several MLAs and 186 requests on behalf of ‘Stop Whitehead Oil Terminal.  A ‘call in’ request from ‘No To Cloghan Point’ was accompanied by a petition with 490 signatures.  Issues raised by the requests relate largely to climate change, planning policy, fossil fuel infrastructure, environmental impacts, the regional significance of development, petroleum development, and marine safety which have been considered within the attached assessment at Appendix 1.  



10. [bookmark: _Hlk153546960][bookmark: _Hlk153547674]Your Department has also received general correspondence from third parties including from an MLA and Ulster Wildlife which did not include ‘call in’ requests. The applicant’s planning agent has also sought updates on the timescale for your Department’s decision and has been informed that your Department is hoping to finalise this as soon as possible. Three EIR requests have also been responded to by your Department in relation to this application, two from the agent and one on behalf of Belcoo Frack Free and Communities for Environment First Limited.



11. In terms of the legislative and policy context, Section 29(1) of the Planning Act (Northern Ireland) 2011 (the 2011 Act) states as follows:-

“29 - Call in of applications, etc., to Department”

The Department may give directions requiring applications for planning permission made to a council, or applications for the approval of a council of any matter required under a development order, to be referred to it instead of being dealt with by councils.

12. Paragraphs 5.59 and 5.60 of the Strategic Planning Policy Statement (SPPS) provide as follows:



“Call-in”

5.59 	The Department has powers to direct that certain applications be referred to it rather than being dealt with by councils. This provides a necessary safeguard where there are applications that raise issues of such importance that their impact is considered to extend to a sub-regional or regional level. It is anticipated that these powers would only be used in exceptional circumstances as it is recognised that councils are best placed to deal with the vast majority of applications within their own council areas.  

5.60 	In addition to the general power to call-in a planning application, councils are required to notify the Department in instances where they propose to grant planning permission for certain types of development as set out in a direction. These could include, for example, a major development application which would significantly prejudice the implementation of the LDP objectives and policies or where councils have an interest in the land.”

13. Development Management Practice Note 13 ‘Notification and Call-In’ also provides good practice guidance on the ‘call in’ procedures. Paragraph 3.1 emphasises that “In practice applications will be called in by exception, …”. Paragraph 3.2 continues:

3.2 	There may be circumstances where the proposed development raises issues of such importance that they could be considered to have a significant regional impact, regardless of falling below the threshold for regionally significant development, or it may be considered the Department is a more appropriate authority to determine the application.”



14. Regional Planning Governance & Legislation Directorate has concluded its assessment of the notified application from MEABC and all third party ‘call in’ requests (Appendix 1).  As with all notification assessments, the planning merits of a planning application (i.e. if the application should be approved or refused) are not considered at this stage.  The consideration at this point is based on whether or not the application raises issues of such importance that its impact is considered to extend to a sub-regional or regional level and which constitute exceptional circumstances, to the extent that it is more appropriate for your Department to assume the role of decision maker. If an application was to be called in, it is only then that the full planning merits of the application would be assessed.

15. Where officials recommend that an application should be ‘called in’ to your Department. a submission will always be sent to the Minister to make this decision.  If the Minister decides to ‘call in’ the application, officials then issue a direction to the relevant council seeking the referral of the application. However, where a notification has been assessed and a referral to DfI is not considered necessary. officials will normally issue a letter to the relevant council indicating that the application should not be referred. These form the majority of notifications received which are usually relatively straightforward and uncontroversial. Officials will, however, bring to your attention those cases which are particularly significant or controversial including where it is considered that the Minister would be best placed to make the decision on whether or not to call in an application.

16. Previous legal advice from counsel indicates that decisions that are not determinative such as ‘call ins’ do not need to be referred to the Executive Committee (EC). Counsel advised that your Department could quite conceivably justify these types of decisions not being referred to the EC as they are not dispositive planning decisions. This confirms preliminary advice where counsel indicated: ‘if imminent amendment of the Ministerial Code is on the horizon it might be prudent to await same. Otherwise our provisional advice remains that the Department’s previous position that a call in decision is not cross-cutting, significant or controversial in circumstances in which it does not determine the actual application but rather is simply a step in the planning process remains sustainable.’

17. In light of the above, it is therefore recommended that the matter does not require referral to the EC on the factual basis set out – i.e.  that the bare decision whether or not to ‘call in’ does not require referral to the EC as it is not significant, controversial or cross-cutting in Northern Ireland Act terms, having regard to all the circumstances and in particular the fact that the decision is only a step in the overall planning process and does not determine the planning application. 

DETAIL

18. In assessing application LA02/2018/1145/F for potential ‘call in’, and in keeping with paragraph 5.59 of the SPPS, the key questions which officials have asked are as follows: - Does the application raise issues of such importance that their impact is considered to extend to a sub-regional or regional level and are the circumstances of this case exceptional such as to render use of the power to ‘call in’ appropriate?

19. In order to address the questions above, Appendix 1 sets out an assessment of the notification received from MEABC and the relevant issues raised by the third party ‘call in’ requests.  

20. [bookmark: _Hlk157502126]It is clear that this is a complex application whereby the council’s assessment of the application has involved the consideration of a number of consultee responses and third party representations, as well as an extensive Environmental Statement and Addendum. The proposed development will also be subject to separate permits / consents and further reports before it can be implemented, if permission is granted.  Issues raised concerning maritime navigation and safety will be subject to a marine licence and the establishment of a SHA and Harbour Order will be a separate process sitting outside the terrestrial planning system. Whilst the terrestrial planning system and the marine planning and licensing systems are legally and functionally separate, they overlap in the inter-tidal area (SPPS, Paragraph 6.51) and this has also been taken into consideration by the council given the location of the proposal. 

21. [bookmark: _Hlk157502340]Also, after careful consideration of the issues presented in the third party ‘call in’ requests, it has been concluded that the matters raised would not in this instance warrant the referral of the application to your Department for determination.  At the time of notification, the council’s report had set out its consideration and assessment of the application against the relevant local development plan and regional planning policy in a reasonable and robust manner.  Consideration was given by the council to issues such as natural heritage and biodiversity; climate change; built heritage; traffic and road safety; residential amenity impacts including noise, air and light pollution; health and safety; visual amenity and landscape character; impact on rail infrastructure; tourism as well as economic impacts and the existing land use. 

22. [bookmark: _Hlk157502362]The council also appears to have assessed all issues raised in the representations it received in a reasonable manner and it is noted that a number of similar issues have been raised with your Department in the ‘call in’ requests.  The council report sets out a full consideration of all consultation responses and notes that no objections have been received, from both statutory and non-statutory consultees in relation to the proposal, subject to conditions and the submission of separate reports/information and consents. 

23. [bookmark: _Hlk157502534]Overall, it is concluded that no issues have been identified by officials that are of such importance that their impact is considered to extend to a sub-regional or regional level, nor are the circumstances of this case considered exceptional to warrant further scrutiny by your Department. The council appears to have assessed the application in a reasonable and robust manner and has provided justification in terms of the material considerations it relied upon to reach its resolution. The ‘call in’ of the application to your Department is not, therefore, recommended.

24. In response to the questions therefore set out  in Paragraph 18, it is concluded that application LA02/2018/1145/F does not appear to raise issues of such importance that their impact is considered to extend to a sub-regional or regional level, nor are the circumstances of this case exceptional to warrant further scrutiny by your Department through the use of its ‘call in’ powers under Section 29 of the Planning Act (Northern Ireland) 2011.

25. It is important to be aware that if your Department does not ‘call in’ the application, it may face criticism from those third parties who have submitted ‘call in’ requests and who may argue that not all issues raised have been appropriately addressed.

RECOMMENDATION

26. That you:



a. Note the content of this submission; and



b. Take the decision not to ‘call in’ application LA02/2018/1145/F to your Department for determination.  If you decide not to ‘call in’ this application, officials will write to MEABC and those third parties who submitted ‘call in’ requests to inform them of this decision.



KATHRYN MCFERRAN

(Acting) Director 

Enc:

Appendix 1 – Notification and Third Party ‘Call In’ Assessment in relation to Cloghan Point Oil Terminal.
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Regional Planning Governance & Legislation Directorate

Assessment of council notification and third party ‘call in’ requests in relation to application LA02/2018/1145/F- Cloghan Point Oil Terminal



		[bookmark: _Hlk149218143]Planning application

reference(s)

		LA02/2018/1145/F



		



		Application type

		Application for planning permission 



		[bookmark: _Hlk148095883]Application details

		Redevelopment of the existing terminal to an import, storage and distribution facility, incorporating Class I Petrol, Class II (1) Dual Purpose Kerosene (DPK) and Class III (1) Gas Oil & Diesel. The terminal will also incorporate the import, storage and blending of Biofuels (such as Class I Ethanol and Unclassified (1) FAME), dyes and additives. The demolition of existing buildings, structures and chimney stack, the tiered levelling of existing ground levels, jetty-head modifications and new road-loading gantries, Vapour Recovery Unit (VRU) and operations building. Surface-water drainage will be discharged via oil interceptor(s). The new upper site will be vehicle park. 



		

		



		Application classification

		Major



		Site address 

		Cloghan Point Oil Terminal, Quay Lane, Whitehead



		Applicant

		Cloghan Point Holdings Ltd 



		Agent 

		TSA Planning



		Planning authority

		Mid and East Antrim Borough Council (MEABC)



		



		Representations to MEABC

		As of 21 February 2024, the Planning Portal indicates that 365 representations had been submitted to MEABC, of which, 363 are in objection, one in support and one neutral.



		Council Resolution 

		Approval 

		07 September 2023



		

		



		Date notified to Department

		08 September 2023



		Reason for notification 

		Following receipt of a third party ‘call in’ request, the Department, under the powers conferred on it by Articles 17 and 18 of The Planning (General Development Procedure) Order (Northern Ireland) 2015, issued a notification direction to MEABC, on 19 May 2022, indicating that the council must notify the Department when the council’s Planning Committee reach a recommendation in relation to planning application LA02/2018/1145/F. This was to allow it time to consider whether the application should be ‘called in’ (referred) to the Department for determination.





		Has the Department for Infrastructure (DfI) ‘the Department’ issued a ‘holding’ direction to the relevant council?

		Yes             No    

A separate ‘holding’ direction is not required as the notification direction already issued to the council, and referred to above, has a requirement that the council must not determine the development before the Department has notified the council that it does not intend to issue a direction under Section 29 of the Planning (Act) Northern Ireland 2011 in respect of that application. 



		Has DfI received any third party ‘call in’ request(s)

		Yes             No     

242 third party ‘call in’ requests have been received by the Department which included the submission of a petition.



		



		DfI Case Officer

		Kim Boal



		DfI case officer recommendation 



		Do Not Refer 

		21 February 2024









1.0	Background



1.1 Planning application LA02/2018/1145/F was submitted to MEABC on 13 December 2018.  The Department received a third party ‘call in’ request in relation to the application from Belfast Harbour, on 18 August 2021, who contended that, in order to regulate safe navigation, there is a requirement for a Harbour Order to provide Statutory Harbour Authority (SHA) status to Cloghan Point Jetty.  They indicated that the application should be ‘called in’ owing to its strategic nature and significant input required from DfI.  



1.2 On 19 May 2022, under the powers conferred on it by Articles 17 and 18 of the Planning (General Development Procedure) Order (Northern Ireland) 2015, the Department issued a notification direction to MEABC requiring the council to notify the Department in the event that the council’s Planning Committee reach a recommendation in relation to the planning application.  The application was presented, by the council’s planning officers, to its Planning Committee on 07 September 2023 with a recommendation to approve which was agreed by the Planning Committee.  In line with the Direction above, the council subsequently notified the Department on 08 September 2023 of its intention to grant planning permission for the application, with the minutes of the Planning Committee meeting being provided on 01 November 2023. 



1.3 Prior to, and following the resolution of the council’s Planning Committee, the Department has received further third party ‘call in’ requests and a petition which have been considered as part of this assessment where relevant.



2.0 Description of site and proposal 



2.1 The application seeks planning permission for the ‘redevelopment of the existing terminal to an import, storage and distribution facility, incorporating Class I Petrol, Class II (1) Dual Purpose Kerosene (DPK) and Class III (1) Gas Oil & Diesel. The terminal will also incorporate the import, storage and blending of Biofuels (such as Class I Ethanol and Unclassified (1) FAME), dyes and additives. It involves the demolition of existing buildings, structures and chimney stack, the tiered levelling of existing ground levels, jetty-head modifications and new road-loading gantries, Vapour Recovery Unit (VRU) and operations building. Surface-water drainage will be discharged via oil interceptor(s). The new upper site will be a vehicle park.’ 



2.2 =  According to the applicant’s Environmental Statement, the site was constructed in 1979 for the transfer of Heavy Fuel Oil (HFO), to Kilroot and Ballylumford Power Stations. The Ballylumford under-ground transfer pipeline was decommissioned in the late 1990s after the privatisation of Ballylumford Power Station, with the decommissioning involving the draining, pigging and blanking of the pipeline. The Kilroot under-ground transfer pipeline was decommissioned March 2008 after the commissioning of a new above-ground HFO import pipeline from the Kilroot jetty to Kilroot Power Station, with the decommissioning involving the draining, pigging and blanking of the pipeline. From 2008 to 2011, the oil terminal was converted to a different petroleum product (gas oil) storage facility and is currently the Strategic Storage Facility for the Republic of Ireland’s National Oil Reserves Agency (NORA).



2.3 The existing lower site comprises four large cylindrical tanks and some brick buildings in an enclosed largely concrete surface compound.  A concrete and steel structure jetty, with a main pipeline running along the surface of its entire length extends 1.2km out to sea.  A railway line runs along the rear of the existing tanks and is bounded by a fence, with a bridge crossing the railway line providing access to the lower site.  Rising land, mainly agricultural, separates the railway and the site from the main A2 Belfast Road.  The upper site comprises a portion of relatively level ground (Environmental Statement details this as sloping scrub), with evidence that the upper site was partly covered in hard standing and is now overgrown with vegetation and has a power line traversing it.  (Project description and site description source: council report and Environmental Statement)



2.4 The redevelopment of the existing lower site includes the construction of seven additional new product tanks, altering product tonnage from 126,000 to 199,909 tonnes, a new overhead gantry structure increasing road loading gantries from one to eight, installation of new Vapour Recovery Unit and new steel auxiliary tanks, and construction of a new operations building and boiler house building.  The existing four bulk oil storage tanks and associated structure will be retained, with the demolition of existing buildings, remaining structure and chimney stack.  It will also involve tiered levelling of the existing ground level to three development plateaus.

 

2.5 The proposal includes the creation of a new upper site, located on the east side of the existing Quay Lane approximately 430m from the existing lower site, and between 30m and 38m above the existing lower site.  It will provide a vehicle parking/yard, large road vehicle order processing area and an administration/welfare building.  It further involves the gradient levelling of ground levels.



2.6 [bookmark: _Hlk149655031]The redevelopment involves works to the existing jetty causeway and jetty head, to include the installation of two new additional pipelines along the length of the jetty, new flexible ship-to-shore hose and reconfiguration of the existing pipework, construction of new HV intake/switch room building, new pedestrian pathway, new security gates, road traffic barriers and security kiosk. 



2.7 The council is also processing an application for Hazardous Substances Consent / storage (LA02/2018/0882/HSC). This application is not available to view on the Planning Portal. 
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Site Location Plan (Source: Planning Portal)
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Existing Lower Site Plan 				Proposed Lower Site Plan 

(Source: Planning Portal)				(Source: Planning Portal)
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Proposed Upper Site Plan (Source: Planning Portal)
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Existing Lower Site Elevation (Source: Planning Portal)
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Proposed Lower Site Elevation (Source: Planning Portal)
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Drone Footage Still of Existing Upper Site and Part of Lower Site 

(Source: Environmental Statement)





3.0 Relevant Planning History 



3.1 LA02/2018/0882/HSC – Hazardous Substances Consent / storage (To note, this is not available to view on the Planning Portal).



3.2 LA02/2018/0512/PAN - Redevelopment of the existing oil terminal, from a strategic storage facility to an import, storage and distribution facility, incorporating oil products such as Class 1 Petrol, Class II(1) Dual Purpose Kerosene (DPK) and Class III(1) Gas Oil and Diesel. The terminal will also incorporate the import, storage and blending of Biofuels (such as Class I Ethanol and Unclassified(1) FAME), product marker dyes and product additives. The redevelopment will increase the total capacity of oil products and Biofuels to circa 199,909 Tonnes. The redevelopment will involve the demolition of existing buildings, structures and chimney stack, the tiered levelling of existing ground levels, jetty-head modifications and road-loading gantries, Vapour Recovery Unit (VRU) and operations building. Surface-Water drainage will be discharged via oil interceptors. The new upper site will be a vehicle park – Accepted (To note, this is not available to view on the Planning Portal).



3.3 LA02/2018/0510/PAD – Concluded (To note, this is not available to view on the Planning Portal).



3.4 V/2010/0215/HSC - Hazardous Substances Consent – Consent granted 15/06/2011(To note, this is not available to view on the Planning Portal).



3.5 V/1974/0068 – Tanker jetty and access and junction – Permission granted (To note, this is not available to view on the Planning Portal).



3.6 V/1974/0067 – Site of oil tank farm with ancillary buildings – Permission granted (To note, this is not available to view on the Planning Portal).



4.0 Environmental Impact Assessment (EIA) 



4.1 As the development falls within Category 6(c) of Schedule 2 of The Planning (Environmental Impact Assessment) Regulations, MEABC undertook a determination as to whether the application was EIA Development.  On 11 March 2019, the council determined that the application did not require an Environmental Statement.  The agent, following this determination, advised of errors in the EIA determination report concerning the use of m³ and tonnage, and clarifying the existing product on site is diesel and not heavy oil.



4.2 In August 2019, the agent advised of the applicant’s intention to submit a voluntary Environmental Statement, with an EIA Scoping Report submitted in November 2019.  An Environmental Statement was submitted in February 2021, with an Addendum to the Environmental Statement submitted in November 2021 to provide additional information requested by consultees.



5.0 Habitat Regulations Assessment (HRA)



5.1 An initial HRA Screening and Biodiversity Checklist & Preliminary Ecological Appraisal accompanied the submission of the planning application in December 2018.  A shadow HRA was submitted with the Environmental Statement (Appendix 9.6) to inform and assist the Competent Authority in fulfilling their duties in accordance with The Conservation (Natural Habitats, etc.) Regulations (Northern Ireland) 1995, as amended.



5.2 In August 2023, SES advised that the project would not have an adverse effect on the integrity of any European site either alone or in combination with other plans or projects subject to several mitigation measures being conditioned in any approval.  It further advised that MEABC should review the appropriate assessment provided and, if agreed, adopt and publish the appropriate assessment on the Planning Portal.  



6.0 Relevant Local Development Plan (LDP)



6.1 At the time of notification to the Department, the council considered the Carrickfergus Area Plan 2001 and the Draft Belfast Metropolitan Area Plan 2015 (Draft BMAP 2015) to be the prevailing LDP and were viewed as material considerations.



6.2 [bookmark: _Hlk153197271]As per the Carrickfergus Area Plan 2001, the site is located within the Belfast Urban Area Greenbelt.  The site is also within two Sites of Local Nature Conservation Importance (SLNCI), the Seamount SLNCI (Geological Interest) and the Cloughan (spelling as per Area Plan) Jetty SLNCI (Ornithological).



6.3 Within the Draft BMAP 2015, the lower part of the site is partly located within the Belfast Metropolitan Area (BMA) Coastal Area and Green Belt.  The upper part of the site is within the Green Belt.  The upper site and part of Quay Lane connecting the upper and lower site is located within the ‘Coast North and South of Cloghan Point SLNCI’ and Area of Constraint on Minerals Development.  The application site accesses and egresses onto the A2 which is a Protected Route. The council report notes that the existing oil terminal is listed as a COMAH (the Control of Major Accident Hazards) site.



6.4 Since 2015, Northern Ireland has been operating a plan-led system, similar to other jurisdictions, which gives primacy to the LDP when determining a planning application. This is set out in Section 6(4) of the Planning Act (Northern Ireland) 2011 which states that ‘in making any determination under the Act, regard is to be had to the local development plan, the determination must be made in accordance with the plan unless material considerations indicate otherwise.’



6.5 The council report advised that ‘the LDP 2030 Draft Plan Strategy has been subject to Independent Examination by the Planning Appeals Commission (PAC) and that the council has now received its PAC Report, together with a Section 12 Direction from the Department’ (issued by the Department on 30 June 2023, directing that MEABC adopts the LDP 2030 Draft Plan Strategy subject to modification as specified in the Direction).  The report added that ‘until such times as the council adopts its LDP 2030 Plan Strategy, the transitional arrangements referred to in Paragraph 1.10 of the Strategic Planning Policy Statement (SPPS) will continue to operate. Accordingly, whilst the Draft Plan Strategy is a material consideration, it is not given determining weight at this stage and during this transitional period existing policies will remain to be applied, including the SPPS and relevant Planning Policy Statements (PPS).’



6.6 At the time the council notified the Department in relation to this application (08 September 2023), MEABC had not formally adopted their LDP 2030 Plan Strategy. The council, however, has since adopted its LDP 2030 Plan Strategy which became effective on the date of adoption (16 October 2023). 



6.7 The SPPS indicates that where a council adopts its Plan Strategy, existing policy retained under the transitional arrangements shall cease to have effect in the district of that council and shall not be material from that date, whether the planning application has been received before or after that date.  This means, therefore, that the PPSs, shall cease to have effect in the district of that council and shall not be material from that date.  This is an issue that should be addressed by the council before the application is determined to ensure it is satisfied that all applicable policies within the LDP 2030 Plan Strategy have been considered.  









7.0 Planning Policy 



7.1 The council report advises that the following documents were considered when assessing the application:



· The Regional Development Strategy 2035 (RDS)

· Carrickfergus Area Plan 2001

· Draft BMAP 2015

· LDP 2030 – Draft Plan Strategy – September 2019

· The SPPS

· The 1993 Department of Environment’s “A Planning Strategy for Rural Northern Ireland” (PSRNI)

· The UK Marine Policy Statement 

· The Draft Marine Plan for Northern Ireland

· PPS 3 – Access, Movement and Parking / DCAN 15 Vehicular Access Standards

· PPS 4 – Planning and Economic Development 

· PPS 6 – Planning, Archaeology and the Built Heritage

· PPS 11 – Planning and Waste Management

· PPS 15 – Planning and Flood Risk

· PPS 16 – Tourism

· PPS 21 – Sustainable Development in the Countryside 



8.0 Consultations 



8.1 MEABC consulted with the following bodies:



· [bookmark: _Hlk158215553]Department of Agriculture, Environment and Rural Affairs (DAERA): 

Coastal Development - Marine and Fisheries Division;

Drainage and Water - Water Management Unit and Inland Fisheries; 

Land, Soil and Air - Regulation Unit

Hazardous / Radiochemical - Industrial Pollution and Radiochemical Inspectorate (IPRI)

Natural Heritage - Natural Environment Division (NED)

· Department for the Economy – Geological Survey of Northern Ireland (GSNI)

· Department for the Economy – Security of Supply and Consents Branch 

· Department for Infrastructure (DfI) Roads – Network Planning

· Health and Safety Executive Northern Ireland (HSENI)

· Department for Communities (DfC) – Historic Environment Division (HED)

· Maritime and Coastguard Agency (MCA)

· MEABC Environmental Services (MEABC Environmental Health Department) 

· Northern Ireland Water

· Translink / Northern Ireland Transport Holding Company (Network Assurance Safety and Infrastructure)

· DfI Rivers Planning & Advisory Unit (DfI Rivers)

· Shared Environmental Service (SES)



8.2 Following the submission of additional information, including the Environmental Statement and Further Environmental Information, all consultee responses, both statutory and non-statutory, have been considered by the council during the processing of the planning application. By the time of the Planning Committee meeting, according to the council, none of the consultation responses received had any objections to the proposal. Several consultees had requested the inclusion of specific conditions in the decision notice and/or the need for separate reports/information and consents.  



9.0 Representations to MEABC



9.1 The council report advises that 337 objections were received in relation to the proposal and one letter of support.  It is noted, that as of 21 February 2024, the Planning Portal indicates that 365 representations were submitted to MEABC, of which, 363 offered objection, one offered support and one provided neutral comment.  It is also noted that 80 of the representations were submitted following the submission of the Environmental Statement (04 February 2021) which addressed a range of concerns.



9.2 Letters of objection have been broadly categorised by the council as:

· Traffic impacts. 

· Impact on public transport.

· Existing and proposed land uses.

· EIA determination process.

· Community consultation requirements.

· Inadequacy of Design and Access Statement.

· Impact of Listed White Harbour.

· Human health impacts (noise/air/traffic/vapours).

· Light pollution.

· Risk of accidents – chemical spills/fires/collisions/explosions.

· Ecological impacts (flora and fauna, including birds and marine life).

· Potential for landslides.

· Devaluation of property.

· Impact on tourism.

· Impact on residential amenity / night-time disturbance.

· Impact on visual amenity of the area.

· Loss of privacy.

· Health and safety aspect.

· Encourages further dependency on fossil fuels.



9.3 The letter of support to the council conveyed confidence that the proposed development would be carefully managed, and the Northern Ireland Environment Agency (NIEA), along with other statutory consultees will make the appropriate decision. It is noted that the representation which offered neutral comment is a non-statutory consultation response from the MCA dated 09 July 2021.



9.4 The council report sets out how the representations received, and the issues raised, have been considered. 



10.0 Planning Committee Meeting



10.1 On 07 September 2023, the application was presented by the council’s planning officers to the MEABC Planning Committee with a recommendation to grant planning permission and was subsequently agreed by the Planning Committee.  



10.2 Discussion of the application, at the committee meeting, concerned clarification of operating hours, vehicle movement and vehicle safety, clarification regarding the potential flood plain, scale of development, Translink’s objection to the proposal, and projected employment. The applicant further addressed a range of members’ questions concerning the long-term benefits to fuel costs, life expectancy of the terminal, the unique nature of the deep-water berth, the nature of upgrading works, ship size, health and safety precautions and measures, and whether the existing infrastructure minimised the environmental impact.



11.0 Third party ‘call in’ requests to the Department



11.1 The Department has received a total of 242 third party ‘call in’ requests from individual parties, of which, 186 were submitted on behalf of ‘Stop Whitehead Oil Terminal’.  It is noted that a number of these requests broadly align with a representation submitted to the council on behalf of ‘No to Cloghan Point’.  All issues raised have been summarised and assessed in Table 1. 



11.2 A petition signed by 490 people accompanied the 'No To Cloghan Point’ third party ‘call in’ request.  The petition stated “Having now passed the Climate Change Act 2022, it is essential to act to prevent further investment in fossil fuel infrastructure.  You can do this by calling in and refusing the planning application for the Cloghan Point Oil Terminal (LA02/2018/1145/F).  We cannot continue to support fossil fuel infrastructure in the fight against the climate crisis.”



12.0 Assessment 



12.1 In assessing this application for potential ‘call in’ and in keeping with paragraph 5.59 of the SPPS, the key question which officials have asked is: - Does this application raise issues of such importance that their impact is considered to extend to a sub-regional or regional level and are the circumstances of this case exceptional such as to render use of the power to ‘call in’ appropriate?



12.2 [bookmark: _Hlk155365168]In order to address the questions above, the notification from MEABC has been assessed, as well as the relevant issues raised by the third party ‘call in’ requests which have been summarised in Table 1. 
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Table 1: Assessment of Third Party ‘Call In’ Requests



		

		Reason given by third party as to why the application should be ‘called in’ by DfI 

		Relevant planning policy / legislation

		Have the issues raised been addressed in a reasonable and robust manner by the council?

		Is the issue raised considered of such importance that it potentially extends to a sub-regional or regional level, and that the circumstances of the case are exceptional to warrant referral (‘call in’) by the Department?



		01

		Requirement for a Harbour Order which must be enacted by DfI to provide Statutory Harbour Authority (SHA) status; Environmental Statement Navigational Risk Assessment recommends SHA status to regulate maritime safety and achieve compliance with Port Marine Safety Code and optionally a Competent Harbour Authority (CHA) area – outwith but immediately abounding navigational jurisdiction of the Port of Belfast; no indication applicant has sought a Harbour Order from the Department under the Harbours Act (Northern Ireland) 1970; jurisdiction for SHA not with planning authority - situation will arise that permission granted without any such requirement.



		N/A

		[bookmark: _Hlk157436989]The establishment of a Harbour Order and SHA status is a separate issue which sits outside the Department’s planning powers but will involve the Department’s Transport Planning and Policy Directorate and the Maritime and Coastguard Agency (MCA). 



The council report has indicated that the MCA was consulted and are content with the approach taken, the Navigation Risk Assessment and risk control measures and will continue to work with the applicant and their Navigation Risk Consultants. The MCA also noted that it will be consulted on the Marine Licence application so had no further comments to make on the planning application.



		No



		[bookmark: _Hlk148352216]02

		Creation of a second port authority in Belfast Lough “regionally significant” with potential significant impact on the whole or part of Northern Ireland; impact on regional port infrastructure.

		N/A

		See 01 above. The establishment of a Harbour Order and SHA status sits outside the terrestrial planning system.



		No



		[bookmark: _Hlk157437069]03

		Belfast Harbour is fifth largest port in the UK, entrance to Belfast Lough is busy maritime channel and interaction with Port of Belfast vessels; obligation to conserve and facilitate the safe entry and exit to the harbour; safety and navigation implications; duty of care to those using Belfast Harbour; impact on regional port infrastructure; confined waters of Belfast Lough and in particular Cloghan Point too shallow to accommodate tankers up to 120000 DWT, ships have draught of 15.5m, Cloghan Point jetty is 13.5m, jetty would need extended into middle of shipping lane, unlikely to be sufficient underwater clearance; ships could not safely navigate beyond Blackhead; small sea tankers will distribute fuels to other seaports across Britain and Ireland.



		N/A

		The MCA noted that it will be consulted on the Marine Licence application so had no further comments to make on the planning application.  The establishment of a Harbour Order and SHA status sits outside the terrestrial planning system. 

		No



		04

		[bookmark: _Hlk148361461]MCA consultation response concerns about implications for safety navigation in which the application site is not a SHA.  



		N/A

		[bookmark: _Hlk157437043]The MCA noted that it will be consulted on the Marine Licence application so had no further comments to make on the planning application.   The establishment of a Harbour Order and SHA status sits outside the terrestrial planning system. 



		No



		[bookmark: _Hlk148362057]05

		Department for Infrastructure (DfI) not consulted or involved in the planning application process notwithstanding its statutory duties in respect of seaports and harbours in Northern Ireland; DfI has separate responsibilities to ensure safe navigation and discharge of its statutory duties in relation to harbours, and creation and modification of harbour authorities specifically to this development.	

		N/A

		The Department’s role in relation to seaports, harbours and the establishment of a Harbour Order and SHA status is a separate issue which sits outside the Department’s planning powers but will involve the Department’s Transport Planning and Policy Directorate. 



As the processing of the planning application remains within the jurisdiction of Mid and East Antrim Borough Council (MEABC), issues regarding the consultation process should be directed to it in the first instance.



		No







		06

		Contrary to the Carrickfergus Area Plan 2001; no provision for development dependent on SHA and CHA status within Belfast Lough; area is greenbelt between Kilroot and Whitehead.

		CAP 2001

		The council report identifies the site is designated as greenbelt and within a Site of Local Nature Conservation Importance (SLNCI) as per the Carrickfergus Area Plan, and outlines following the introduction of Planning Policy Statement (PPS) 21 and removal of greenbelt and countryside policy areas, the proposed development is subject to policy provisions of CTY 1 of PPS 21 and the Strategic Planning Policy Statement (SPPS).  The council report identifies the site is within the Belfast Metropolitan Area (BMA) coastal designation and has added that given the legal position of the Draft Belfast Metropolitan Area Plan (Draft BMAP) 2015, it remains a material consideration; however, as a previously developed site, determining weight cannot be attributed to the provisions of the BMA coastal designation. 



This issue therefore appears to have been addressed by the council.



		No



		07

		Concerns raised by Translink / NI Transport Holding Company; Arthur Little Report submitted on behalf of Translink raises 29 specific issues regarding safety of the proposed development. 



		N/A

		The council report has indicated that Translink / NI Transport Holding Company was consulted, and initially had concerns regarding the impact on the railway line and associated infrastructure, potential risk to passengers and staff, and the prevention of future electrification and track widening. Following the submission of the Environment Statement and Further Environmental Information, Translink indicated that all issues previously raised had been addressed. 



This issue therefore appears to have been dealt with by the council in a reasonable and robust manner.



		No



		08

		Environmental impacts of major accident or uncontrolled pollution incident on Belfast Lough and other protected sites, nationally and outside of Northern Ireland; risk of contamination from surface spillages of petrol, diesel, oil or other potentially hazardous substances; flammable polluting oil being carried to coastline, beaches, harbours and United Nations Educational, Scientific and Cultural Organisation (UNESCO) sites; loading hydrocarbons with increased risk of spillages; impact on Belfast Lough not only by a major oil spill but possibly hundreds of smaller, daily oil spills which will not be picked up or rectified; understanding that smaller tankers, which it is proposed will distribute oil around the UK, do not have fume mitigation systems so the smell of oil will drift along the Lough; Environmental Statement included modelled rather than actual data about environmental impact and failed to take into account the geology of the site.





		N/A

		The council report has indicated that Shared Environmental Service (SES), Geological Survey of Northern Ireland (GSNI) and Department of Agriculture, Environment and Rural Affairs (DAERA) (Marine & Fisheries Division; Regulation Unit (Land, Soil & Air); Industrial Pollution and Radiochemical Inspectorate (IPRI) and Natural Environment Division (NED)) were consulted and following the submission of additional information including the Environmental Statement and Further Environmental Information, no objection was offered subject to specific conditions and/or the need for separate reports/information and consents.  



The council report states that the MCA has indicated a Marine Licence will be required which sits outside the terrestrial planning system. Also, as it is a (Control of Major Accident Hazards (COMAH) site, DAERA has advised that a Permit is needed. Health and Safety Executive Northern Ireland (HSENI) who offered no comments regarding the Environmental Statement (to avoid duplication) advised that a safety report is required by Control of Major Accident Hazards Regulations (Northern Ireland) 2015 prior to construction and is additional to the requirements of the planning application.



The council report also notes that an application for Hazardous Substance Consent (LA02/2018/0882/HSC) is currently being processed by MEABC.



No amplification was provided by the third party to support the issue raised concerning UNESCO sites. 

		No



		09

		Health and safety risk, site comprises upper tier COMAH site adjacent to the railway line; very biased Environmental Statement that in some parts just simply talks away major risks of pollution and explosion from this very damaging proposal; nature, scale and issues of public safety / importance are readily apparent and will not change; explosions; long way from general Fire and Rescue facilities, let alone specialist ones and the plan is to store and distribute more flammable and volatile oils than the oil currently stored there; site for proposed offices and lorry park and climate change could make landslips more likely, and if they do occur, they could block the Belfast to Larne railway line; accident involving a tanker or fire explosion at terminal could have catastrophic consequences especially with no major hospital close by; no clear discussion on impacts of potential environmental disaster for residents, proposal does not have adequately articulated safety and support procedures for local residents in the possible event of oil leaks, fires, smoke, etc; accident involving road tanker, or a fire or explosion at the oil terminal could have catastrophic consequences especially with no major hospital close by; two primary schools and a secondary school are sited within metres of the carriageway that Belfast bound road tankers will follow. 

		N/A

		The council report has indicated that DAERA IPRI, Translink / NI Transport Holding Company and GSNI were consulted.



The council states that as the site is a COMAH, DAERA has advised that a Pollution Prevention Control Permit is needed. HSENI who offered no comments regarding the Environmental Statement (to avoid duplication) advised that a safety report is required by Control of Major Accident Hazards Regulations (Northern Ireland) 2015 prior to construction and is additional to the requirements of the planning application. The council report also advises that GSNI were content with all information provided within the Environmental Statement.



The council report has indicated that Translink / NI Transport Holding Company was consulted, and initially had concerns regarding the impact on the railway line and associated infrastructure, potential risk to passengers and staff, and the prevention of future electrification and track widening. Following the submission of the Environment Statement and Further Environmental Information, Translink indicated that all issues previously raised had been addressed.   



The council report notes that an application for Hazardous Substance Consent (LA02/2018/0882/HSC) is currently being processed by MEABC. 

 

		No



		10

		Significant project of substantial scale in extremely sensitive location adjacent to and within Belfast Lough; plethora of environmental designations which apply to Belfast Lough; risk to integrity of Belfast Lough ecosystem; numerous seabirds on Royal Society for the Protection of Birds (RSPB) red list of species; facility will create noise and light (impact on ecosystem); noise, traffic and light pollution will negatively impact on local wildlife and sealife; threat to wildlife be it in the sea or in the air all around the coast including Islandmagee and rest of Belfast Lough shoreline; additional impact on existing biodiversity crisis. 



		N/A

		The council report has indicated that SES, GSNI and DAERA (Marine & Fisheries Division; Regulation Unit (Land, Soil & Air); IPRI and NED) were consulted. 



SES concluded that the project would not have an adverse effect on the integrity of any European site either alone, or in combination with other plans and projects.



The potential risks to the marine environment and potential mitigation appear to have been considered within the Environmental Statement and the Habitat Regulations Assessment (HRA) and assessed in a reasonable manner by the council. The assessments indicated that significant environmental effects on the marine environment and adverse effects on the integrity of European sites could be avoided by the implementation of a range of environmental protection plans at both construction and operational phases of the development. The council has included the requirement for these further plans in the draft conditions of any subsequent planning permission i.e. Construction Environmental Management Plan (CEMP). 



The council has highlighted that NED noted that the remediation strategy reports to be conditioned for submission by DAERA’s Regulation Unit should include pollution prevention measures to prevent contamination of the hydrological connections to the designated sites.



The council has stated that DAERA’s Marine and Fisheries Division also advised that they were content that there would be no significant immediate or direct impacts on protected habitats or species provided the mitigation measures within the HRA were implemented. 



It is therefore considered that these issues appear to have been addressed by the council in a reasonable manner.



		No



		11

		Marine Licence is a requirement for new jetty pipelines and will be sought post planning permission.

		N/A

		This has been recognised by the relevant consultees. The requirement for a marine licence is a separate consent, however, which sits outside the remit of the terrestrial planning regime.



		No



		12

		Proposed surface water will discharge directly into Belfast Lough; discharge point is not into a designated area but is hydrologically connected to designated Ramsar (Wetlands of International Importance), Special Protection Area (SPA), 2 Areas of Special Scientific Interest (ASSIs), nature reserve and is a sensitive area under Waste Water Treatment Directive, close to East Coast Marine SPA.



		N/A

		The council report has indicated that SES, Northern Ireland Water and DAERA (Marine and Fisheries Division, Water Management Unit and Inland Fisheries; Regulation Unit (Land, Soil & Air) and NED) were consulted.



All designated areas appear to have been considered by the council before coming to its decision.



The potential risks to the marine environment and potential mitigation appear to have been considered within the Environmental Statement and the HRA and by the council in a reasonable manner. The assessments indicated that significant environmental effects on the marine environment and adverse effects on the integrity of European sites could be avoided by the implementation of a range of environmental protection plans at both construction and operational phases of the development. The council has included the requirement for these further plans in the draft conditions of any subsequent planning permission. i.e. CEMP.



The council has highlighted that NED also noted that the remediation strategy reports to be conditioned for submission by DAERA’s Regulation Unit should include pollution prevention measures to prevent contamination of the hydrological connections to the designated sites.



		No



		13

		A site visit to see proximity to other flammable risks is also vital; site visit would have revealed that it has been prone to landslips in the past. 





		N/A

		As the planning application is within the jurisdiction of MEABC, comments in relation to the processing of the application or any potential site visit should be directed to the council in the first instance.  



The council report advises that GSNI were content with all information provided within the Environmental Statement.



		No



		14

		Initial council Environmental Impact Assessment (EIA) screening determination and applicant submission of voluntary Environmental Statement; concerns whether MEABC followed correct procedures and developer failing to comply with the deadline for the Environmental Statement as set out in Section 15(7) of the Planning (Environmental Impact Assessment) Regulations (Northern Ireland) 2017 and deemed refusal should have been issued under Section 15(8).



		N/A

		The council initially determined that the planning application did not require to be accompanied by an Environmental Statement. A voluntary Environmental Statement was submitted on 04 February 2021, with an Addendum to the Environmental Statement submitted in November 2021 and was considered by the council and relevant consultees. Any comments in relation to validity of a planning application or the procedures followed by MEABC should be raised with the council in the first instance.

 

		No



		15

		Role of MEABC in processing planning application; perplexation as to why the Department did not address application in its initial stage, leaving MEABC to make a significant decision on new fossil fuel infrastructure.

		N/A

		Information submitted by the planning agent indicates that the proposed product storage will be 199,909 tonnes. Regulations 2 and 3 and the Schedule of Major Development Thresholds to the Planning (Development Management) Regulations (Northern Ireland) 2015 advise that ‘installations for the storage of petroleum, petrochemical, chemical products or natural gas where the storage capacity of the facility is expected to be 200,00 tonnes or more’ are prescribed as Major Development for the purpose of Section 26(1) of the Planning Act (Northern Ireland) 2011. 

The application did not fall within the category of a major development of regional significance as defined in Section 26 of the Planning Act (Northern Ireland) 2011 and as per Regulations 2 and 3 of the Schedule of Major Development Thresholds to the Planning (Development Management) Regulations (Northern Ireland) 2015.

Therefore, the application has been categorised as a major development and MEABC, as local planning authority for the area, is the appropriate authority to determine it. 

		No



		16

		Council incompetence in relation to initial EIA determination. 

		N/A

		The council initially determined that the planning application did not require to be accompanied by an Environmental Statement. A voluntary Environmental Statement was submitted on 04 February 2021, with an Addendum to the Environmental Statement submitted in November 2021 and was considered by the council and relevant consultees. Any comments in relation to validity of a planning application should be raised with the council in the first instance.



		No



		[bookmark: _Hlk148367727]17

		Climate change; need to cut greenhouse gas emissions; negative impact on Climate Change Act 2022 (Northern Ireland) targets requiring net-zero emissions by 2050 and interim targets for 2030 and 2040; Energy Strategy 2021; dependency on fossil fuels; Northern Ireland’s carbon budget; developing low-carbon, sustainable and renewable energy infrastructure; given the regionally significant scale of the projected greenhouse gas emissions; failure to consider downstream climate impacts; Climate Change Act 2022 not a material consideration; fails to take into account negative impact of Northern Ireland’s carbon budget of increasing oil distribution; proposal goes against any attempt at becoming carbon neutral; Northern Ireland’s per capital emissions are higher than the UK average and are falling significantly more slowly than the UK; allowing agriculture to reduce its emissions less than other sectors; energy sector needs to do more than other parts of the UK; obligations to set a realistic carbon budget specifically need to take into account the Republic of Ireland Climate Change Advisory Council’s advice and expertise; draft carbon budget published by DAERA in June 2023 suggests that transport emissions need to falls by 43% by 2030 and that all new petrol and diesel car and van sales need to be phased out by 2030; development of a major new import facility for fossils fuels will entrench investment in sector and make urgent energy transition even more challenging; MEABC report does not mention Climate Change (Northern Ireland) Act 2022 nor considers how the proposal relates to regional decarbonisation targets.



		N/A

		The council has set out its consideration of the impact of the proposal on climate change. The council report does not dispute climate change but outlines that transition will take time and the use of fossil fuel remains a necessity. The presentation by the council’s planning officers at the Planning Committee outlined national government will set targets for decarbonising and the proposal is not increasing fuel consumption. 



The issue of climate change appears to have been considered by the council in relation to this application.





		No



		18

		Green New Deal: programme of public works to improve energy efficiency of the housing stock.

		N/A

		No amplification provided with this issue and not considered relevant or applicable in this instance.

		No



		19

		In relation to the SPPS, sustainable development is at the heart of the planning system; proposal is contrary to SPPS guiding principles; difficult to see how facility can be said to satisfy either core planning principle of ‘Improving Health and Well-being’ or ‘Supporting Sustainable Economic Growth’; contravention to at least two significant principles of the SPPS. 



		N/A 

		The SPPS has been considered in the council report. 

		No





		20

		Consideration of alternatives - application premature until Strategic Environmental Assessment is carried out and consulted on.

		N/A

		The EU Strategic Environmental Assessment Directive requires that the environment is considered during the preparation of Plans and Programmes, with this issue not considered relevant or applicable in this instance. 



The council appears to have assessed alternative sites, presented by the applicant, in a reasonable and robust manner within its report. 



		No



		21

		Failure to consider the cumulative impacts of this proposal with other major fossil fuel developments in the area, including Islandmagee gas caverns and power stations at Ballylumford and Kilroot.



		N/A

		No amplification provided with this issue. 







		No



		22

		Systematic failure of environmental enforcement: Northern Ireland Environment Agency (NIEA) is underfunded, understaffed and not sufficiently independent of central government. 



		N/A

		Comments about NIEA (DAERA) structure and funding are not considered relevant or applicable in this instance. 

		No



		23

		Political representation in Northern Ireland; democratic situation in Northern Ireland and decision for NI Executive; accountability and governance; democracy in decision making.

		N/A

 

		Comments about the political system in Northern Ireland are not considered relevant or applicable in this instance. 



		No



		24

		Applicant speculation, profits, and commercial interest in fossil fuel development; installations in East Antrim and East-West electricity interconnectors are commercial operations which sell energy according to price incentives, not to maintain energy security or to facilitate the transition to renewable energy.



		N/A

		Comments speculating about the applicant and commercial interests are not considered relevant or applicable in this instance. 

		No



		25

		Fracking; US fracked oil with health and climate change impacts; harm of oil fracking and human rights abuse.

		N/A

		Fracking is not part of the proposal and issue is not therefore considered relevant or applicable in this instance. 

		No



		26

		Regional, national, cross border and international impacts beyond local council including Republic of Ireland and Scotland; holding facility for the South of Ireland’s Strategic Oil Reserves; wider consultation, assessments and consideration is vital; goes against policy on both sides of the border; EU Regulations and Strategic considerations are beyond the local council; not just a local application and that it affects many people; widespread concern across Northern Ireland that applications needs to be more thoroughly considered within a regional context; application of regional significance; many attributes that are at least sub-regional – one of the largest oil terminals in Ireland, with transport and environmental impacts that go beyond a single council area.



		N/A



		The application has been categorised as a major development application as it does not fall within the category of a major development of regional significance as defined in Section 26 of the Planning Act (Northern Ireland) 2011 and as per Regulations 2 and 3 and the Schedule of Major Development Thresholds to the Planning (Development Management) Regulations (Northern Ireland) 2015, with the council the appropriate authority to determine the proposed development.

The council appears to have assessed all matters pertaining to the application within its report.  

No amplification provided regarding policy referred to. 

		No 



		27

		Harm on communities exploited by fossil fuel extraction.

		N/A

		Extraction is not part of the proposal and issue is not therefore considered relevant or applicable in this instance. 

 

		No



		28

		Legislation in Northern Ireland out of date. 

		N/A

		No amplification provided with this issue.



		No



		29

		Import of Russian oil refined outside Russia.

		N/A

		Issue not considered relevant or applicable in this instance. 



		No



		30

		Energy Security. 



		N/A

		No amplification provided with this issue.

		No



		31

		International Trade.



		N/A

		No amplification provided with this issue.



		No



		32

		Approval granted despite objections of Whitehead residents; overwhelmingly opposed by local people; local residents’ objections regarding noise pollution, light pollution and residential traffic impacts have not been thoroughly discussed or adequately addressed by the proposer or the council.



		N/A



		The council report has indicated that MEABC Environmental Health were consulted. The submission of further environmental information addressed issues in relation to the impacts caused by noise, light, emissions (air quality) and potential land contamination.  MEABC Environmental Health also highlighted that the proposal would require regulation via a Pollution Prevention Control permit by the HSENI. The council appears to have a reasonably addressed all issues raised in the representations it received.



The council report has indicated that DfI Roads were consulted and, following the submission of the Environmental Statement, DfI Roads advised they were unable to determine a trip rate from the TRICS database, due to the uniqueness of the proposal. However, they felt the methodology was reasonable and unlikely to result in capacity issues.  Upon clarification of car parking provision and additional traffic management details, DfI Roads were satisfied that the proposal met their requirements subject to conditions. 



		No



		33

		Poses very real danger to human life, and if do not act now, human life on earth will be unsustainable; avoid a catastrophic future for humanity, not speed towards it.



		N/A



		No amplification provided with this statement.



		No



		34

		Minister Mallon statement on 27 September 2021 announcing direction to councils in respect of when a local planning authority “…must notify the Department for Infrastructure when it proposes to grant planning permission for all types of petroleum development.” 



In the absence of Ministers, civil servants are expected to follow previous political directions.  



‘In September 2021, the then Minister for Infrastructure, Nicola Mallon, stated that she wanted: “to ensure that the current planning policy approach on hydrocarbon development, as contained within the SPPS, remains up-to-date, fit for purpose and has the support of local communities. […] I am absolutely committed to ensuring that my Department, and the wider planning system, do everything possible to help address the climate emergency, protect our environment and enable a green recovery from the covid pandemic and that includes providing clarity and consistency on how any future planning applications for petroleum development are to be determined.’



		N/A



		The Statement from a former Minister, Nichola Mallon on 27 September 2021 concerned the review of strategic planning policy on oil and gas development, including consideration of unconventional hydrocarbon development (fracking).  



The Planning (Notification of Applications – Petroleum) Direction 2021 came into operation on 20 September 2021 and applies to any application for planning permission to a council made on or after 20 September 2021.  Planning application LA02/2018/1145/F was received by MEABC on 13 December 2018. 



Notwithstanding the above, the Department, under the powers conferred on it by Articles 17 and 18 of The Planning (General Development Procedure) Order (Northern Ireland) 2015 had already issued a notification direction to MEABC on 19 May 2022 indicating that the council must notify the Department when the council’s Planning Committee reach a recommendation in relation to planning application LA02/2018/1145/F, with the council required to notify the Department. The notification by the council has allowed the Department the opportunity to consider whether or not the application should be called in.



		No



		35

		Listed White Harbour and PPS 6 Para 6.29 policy protection against development affecting setting of listed building and through noise nuisance and general disturbance; White Harbour is specifically protected in the local area plan.

 

		PPS 6 – Paragraph 6.29.

		The council report has indicated that Department for Communities (DfC) Historic Environment Division (HED) was consulted and initially advised that the proposal may have an adverse impact on the listed White Harbour.  Following the submission of a Landscape Visual Assessment, Environmental Statement (Cultural Section) and subsequent addendum, HED was content that the proposal would have a negligible effect on the setting and complied with policy requirements.  HED further advised that any noise and industrial activity would not significantly diminish the special architectural interest of the listed structure and its setting. 



The council report appears to have reasonably assessed the impact of the proposal on the listed White Harbour. 



		No



		36

		Poor quality case officer’s report prepared for Planning Committee, including errors in established land use on site, failure to fully scrutinise information provided by applicant; overlooks number of contraventions to the Local Development Plan (LDP) and minimises the scale of the change of use; report tries to make it appear the proposal is not a change of use but has never been a distribution centre; questions not considered by council but are material to Northern Ireland’s overall economic development: do the developers intend to maintain their oil storage and distribution facilities at Maydown, and what are the implications to Belfast’s oil distribution facilities?; MEABC Planning Committee did not fully or openly debate the extent of operational changes. 



		N/A

		As the planning application is within the jurisdiction of MEABC, any comments in relation to the processing of the application and quality of the council report should be raised with the council in the first instance.



		No



		37

		Impact on traffic and A2 road network; increased heavy vehicle traffic on A2; oil tankers will cause enormous tailbacks travelling into Eden; proposal will have enormous lorry park; oil tankers driving into and out of Quay Lane roughly 2 or 3 minutes for 16-24 hours a day; if terminal operates from 6am to 10pm daily, vehicle movement related to the terminal approximately every 3 minutes along the route; loud lorries will take up much room on country road; tankers will be most frequent at school drop-off and pick-up – Eden Primary School, Carrickfergus Model and Belfast High School are directly along the route, but other pre-primary and secondary schools close by and in particular the second school reached from the railway station on the southside of the A2; possibility of serious accidents on an already dangerous section of road; hazard to life trying to conduit and accommodate tankers of size and frequency via roads already hard to navigate with routine traffic in more built up parts of the route from the terminal; tanker truck hazards as they exit Whitehead up windy narrow steep slope which presents significant issues in either direction for heavy and sizeable vehicles in terms of manoeuvrability and braking power; number of pensioners and disabled residents living on Quay whose only vehicular access one-way-in-and-out through Quay Lane, currently no regular lorry traffic on this lane, proposal will affect emergency, healthcare, and social vehicle access to these residents; the SPPS including Policy TR4 (‘it is policy to … control development which would lead to an intensification of the use of an existing access on to Protected Routes...: in this case the A2 Belfast Road) - this is also a Regional Strategic objective in the SPPS (para 6.297; Downshire Road is along a winding single carriageway road; existing traffic bottleneck at the York Street interchange will be worsened as most of the tanker traffic will go in that direction; road tankers will exacerbate existing traffic bottleneck at Carrickfergus Castle roundabout; first 3.3 miles of Belfast bound journey is on a winding single carriageway road, part of which is through a densely populated area.



		N/A 

		The council report has indicated that DfI Roads were consulted and, following the submission of the Environmental Statement, DfI Roads advised they were unable to determine a trip rate from the TRICS database, due to the uniqueness of the proposal. However, they felt the methodology was reasonable and unlikely to result in capacity issues.  Upon clarification of car parking provision and additional traffic management details, DfI Roads were satisfied that the proposal met their requirements subject to conditions. 







		No



		38

		Risk to health and wellbeing of people living in Whitehead, Eden and Carrickfergus along the A2 into Belfast but also potentially Larne; communities in Magheramorne, Glynn and Inver threatened too. 



		N/A

		The council report has indicated that MEABC Environmental Health was consulted.  The submission of further environmental information addressed issues in relation to the impacts caused by noise, light, emissions (air quality) and potential land contamination.  MEABC Environmental Health also highlighted that the proposal would require regulation via a Pollution Prevention Control permit by the HSENI.



		No



		39

		Planning system supposed to prioritise health and wellbeing, this proposal does not.  



		N/A 

		No amplification provided with this issue. 

		No



		40

		Northern Ireland already has four oil terminals and does not need another one. 

		N/A

		No amplification provided with this issue.

		No



		41

		Site has never been used as a major/intensive oil import and distribution facility; significant change of use with a variety of more flammable and volatile fuels; never a functional terminal unlike it was stated in the proposal.

		N/A

		The council report has addressed existing and proposed land uses within their consideration of representations. It advises that whilst the proposed use comprises additional tanks and a range of different fuels, it considers that the nature is relatively similar to that of the existing land use.  



The council report also notes that an application for Hazardous Substance Consent (LA02/2018/0882/HSC) is currently being processed by MEABC.

		No 



		[bookmark: _Hlk150703450]42



		Air, noise and light pollution, especially on residents of Quay Lane, around Whitehead as well as across the Lough and onto roads into Belfast; floodlights at the lorry park will cause light pollution; impact on mental health due to 24 hour proposal of limitless noise of alarms, traffic, shipping and trucks coming and going; new lighting shining onto homes that face Belfast Lough. 



		N/A

		See 32, 37 and 38 above.





		No



		43

		Impact on views when coming into Whitehead from Carrickfergus, views across fields and Belfast Lough towards County Down and Scotland; impact on stunning coastline. 

		N/A 

		There is evidence that the impact on views was considered within the council report.  There is also evidence that the council considered the Landscape and Visual Assessment submitted as part of the Environmental Statement, with the impact on views considered within the Tourism section of the council’s assessment.   



		No 



		44

		Environmental impacts on the area around the Lough and Quay Lane in particular.



		N/A

		No amplification provided with this issue.



See 08, 09 and 12 above.



		No



		45

		Impact on public path from Whitehead that passes Quarry Cottages and along Quay Lane, walk will be destroyed forever; no discussion on immediate environmental impact on coast walking path used by residents.



		N/A

		Issue not considered relevant or applicable in this instance.

		No



		[bookmark: _Hlk150703641]46



		Whitehead and Islandmagee are tourism hubs due to the promenade coloured houses, the Railway Preservation Society of Ireland, lighthouse, Blackhead Coastal Path, hotels and Airbnbs, the many artisan shops, galleries and cafes which attract tourists to the area, The Gobbins, the links with Game of Thrones; going to destroy any hope of tourists coming to area; noise, traffic and light pollution will negatively impact tourism; developing an industrial site along a route where tourism is the major focus of investment is another zero-sum equations; cruise ship passengers being taken up the coast road by coach affected, as well as visitors to the Gobbins Centre; SPPS including Policy T2 (‘The Department will protect the tourism assets … from unnecessary, inappropriate and excessive development’); proposal will compromise the setting and viability of White Harbour as a marina and its potential for contributing to the tourist economy. 



		N/A 

		There is evidence that the council report assessed the impact of the proposal within the ‘Tourism’ section of their assessment. 

		No



		47



		Cruise ships from all over the world arrive in Belfast and many head up to the world-famous Antrim Coast Road after a stop in Carrickfergus, if hundreds of oil tankers clogging up road, cruise ship passengers will take a different route to the north coast and avoid Carrickfergus and the area of Whitehead completely.



		N/A

		No amplification provided with this issue.



See forty-six above.  

		No



		48

		Never witnessed oil tanker ship docking at Cloghan Point, jetty is not suitable for size of proposed tankers. 



		N/A 

		The requirement for a marine licence is a separate issue which sits outside the remit of the terrestrial planning regime.

		No



		49

		Negative affect on nature and biodiversity; harm to wildlife and their habitats. 



		N/A

		See response to points 10 and 12 above.

		No 



		50

		Obvious dangers associated with the land-based structure and its surroundings. 



		N/A

		No amplification provided with this issue. 

		No



		51

		Impact on coastline where people enjoy water sports; sea swimmers don’t want to swim in oil.



		N/A

		No amplification provided how this relates to this proposal.

		No



		52

		Negative impact on health, every adolescent at grave risk from physical and mental effects of the climate crisis; impact on children and young people. Eden Primary School, Carrickfergus Model School and Belfast High School are situated along the route. A recent report by the Royal College of Paediatrics & Child Health called for child health to be a central theme in all climate change policy decisions: https://www.rcpch.ac.uk/resources/impact-climate-change-global-child-health-position-statement#our-top-three-requests-for-global-leaders.



		N/A 

		No amplification provided with this issue.

		No



		53

		Impact on security as will bring in international oil and ships, so brings risks from terrorists.



		N/A

		Issue not considered relevant or applicable in this instance.

		No



		54

		Detrimental effect on peace and tranquillity of the area. 



		N/A

		See response to points 32 and 37 above. 





		No



		55

		How a substantial proposal affecting all of Belfast Lough and all marine life, coastline and residents’ lives is only given the consideration of a normal domestic dwelling. 

		N/A 

		No amplification provided with this issue.

		No



		56

		Proposal is not beneficial to the Northern Ireland population and welfare. 



		N/A

		No amplification provided with this issue.

		No



		57

		Since 2020, Quay Lane residents have not been given any official direct communications about the proposal’s impacts on the immediate residential area; no representatives have come to discuss residents’ concerns. 



		N/A

		As the planning application is within the jurisdiction of MEABC, comments in relation to the processing of the application should be directed to the council in the first instance.  

		No



		58

		Impact on property value for those facing jetty and property accessing Quay Lane, and whose homes retail and quality worth includes current rural quiet and Lough views. 



		N/A

		Issue not considered relevant or applicable in this instance.

		No



		59

		Negative impact to small business owners living on Quay Lane including entrepreneurs who will be directly affected by traffic (e.g. taxi drivers and home-therapy practitioners) and those who work from home whose productivity will be impacted with construction and operational noise.



		N/A

		Traffic implications have been assessed as part of this proposal and the council has indicated DfI Roads have not objected to the proposal subject to conditions.



In relation to comment about those who work from home, see 32 and 38 above. 



		No



		[bookmark: _Hlk135845546]60

		No strategic need for the creation of a new oil terminal, NI already has 4 oil terminals (3 in Belfast, 1 at Maydown); Given over capacity and a declining market in fossil fuels, it would appear one of the existing facilities will close once Cloghan Point is fully operational; planning application provides no needs analysis or economic justification. 



		N/A

		The council report appears to address the issue of need in a reasonable manner.  The council report outlines as a previously developed site, determining weight cannot be attributed to the policy provisions of the BMA coastal designation.

		No



		61

		In the Department’s recent call for evidence on the review of Climate Change and the SPPS, Para 4.4 states that ‘since the SPPS was published in 2015, tackling Climate Change has become a legislative requirement and a priority consideration in the context of the work and functions of DfI, other departments and the wider public sector’.



		N/A

		The Call for Evidence on A Future Focused Review of the SPPS on the issue of climate change is currently in the process of gathering the necessary information to inform a potential focused review of the SPPS in relation to Climate Change and the options and scope for it, with the consultation process due to close on 28 March 2024.  

		No









12.3 It is clear that this is a complex application whereby the council’s assessment of the application has involved the consideration of a number of consultee responses and third party representations, as well as an extensive Environmental Statement and Addendum. The proposed development will also be subject to separate permits / consents and further reports before it can be implemented, if approved.  Issues raised concerning maritime navigation and safety will be subject to a marine licence and the establishment of a SHA and Harbour Order will be a separate process sitting outside the terrestrial planning system. Whilst the terrestrial planning system and the marine planning and licensing systems are legally and functionally separate, they overlap in the inter-tidal area (SPPS, Paragraph 6.51) and this has also been taken into consideration by the council given the location of the proposal. 



12.4 [bookmark: _Hlk157502126][bookmark: _Hlk157502340]As evident in Table 1, after careful consideration of the issues presented in the third party ‘call in’ requests, it has been concluded that the matters raised would not in this instance warrant the referral of the application to the Department for determination.  At the time of notification, the council’s report had set out its consideration and assessment of the application against the relevant local development plan and regional planning policy in a reasonable and robust manner.  Consideration was given by the council to issues such as natural heritage and biodiversity; climate change; built heritage; traffic and road safety; residential amenity impacts including noise, air and light pollution; health and safety; visual amenity and landscape character; impact on rail infrastructure; tourism as well as economic impacts and the existing land use.  



12.5 [bookmark: _Hlk157502362]The council also appears to have assessed all the issues raised in the representations it received in a reasonable manner and it is noted that a number of similar issues have been raised with the Department in the ‘call in’ requests.  The council report sets out a full consideration of all consultation responses and notes that no objections have been received, from both statutory and non-statutory consultees in relation to the proposal, subject to conditions and the submission of separate reports/information and consents.  



12.6 [bookmark: _Hlk157502534]Overall, it is concluded that no issues have been identified that are of such importance that their impact is considered to extend to a sub-regional or regional level, nor are the circumstances of this case considered exceptional to warrant further scrutiny by the Department. The council appears to have assessed the application in a reasonable and robust manner and has provided ample justification in terms of the material considerations it relied upon to reach its resolution. The ‘call in’ of the application to the Department is not, therefore, recommended.



13.0 Conclusion



13.1 Therefore, in response to the questions set out in Paragraph 12.1 of this assessment, it is concluded that application LA02/2018/1145/F is not considered to raise issues of such importance that their impact is considered to extend to a sub-regional or regional level, nor are the circumstances of the case exceptional to warrant referral (call in) of the application to the Department under Section 29 of the Planning Act (Northern Ireland) 2011.







14.0 Recommendation



14.1 A submission should now be presented to the Minister recommending that the application is not referred (‘called in’) to the Department for determination. 



Recommended by:		Kim Boal			Date: 21 February 2024

Reviewed by:			Aileen Nelson		Date: 23 February 2024

Agreed by:			Kathryn McFerran		Date: 23 February 2024
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Minister for Infrastructure

RECOMMENDATION TO MINISTER TO NOT ‘CALL IN° PLANNING
APPLICATION LA02/2018/1145/F (CLOGHAN POINT) FROM MID AND EAST
ANTRIM BOROUGH COUNCIL

Decision Required

Issue:

Timescale:

Presentational
Issues:

FOI Implications:

Financial
Implications:

Legislative
Implications:

Section 75
Implications:

Executive Referral:

For Information Only

A decision is required on whether or not to ‘call in’ planning
application LA02/2018/1145/F, from Mid and East Antrim
Borough Council (MEABC), for the redevelopment of an
existing oil terminal to an import, storage and distribution
facility at Cloghan Point, Whitehead.

ROUTINE

A decision is likely to attract media attention. Minister may
wish to issue a press release setting out his reasons for the
decision. Press office can provide a draft for review when the
final decision has been taken- [ 27/2/24

An exemption might be sought for some of the information in
the submission (Legal advice from counsel at paragraph 16).

There are no direct financial implications from this
submission, however as with any similar decision there is a
risk of potential legal challenge in the future. KM 28/02/24

N/A
N/A

There is no need to refer the issue to the Executive.



Special Adviser
Comments:

Recommendation: That you:

¢ Note the content of this submission; and

e Take the decision not to ‘call in’ application
LA02/2018/1145/F to your Department for
determination. If you decide not to ‘call in’ this
application, officials will write to MEABC and those
third parties who submitted ‘call in’ requests to inform
them of this decision.

BACKGROUND

1.

The purpose of this submission is to recommend that you do not ‘call in’
planning application LA02/2018/1145/F from MEABC and to seek your
decision on this matter.

Application LA02/2018/1145/F is a major planning application, currently being
processed by MEABC, that seeks permission for the redevelopment of the
existing Cloghan Point Oil Terminal to an import, storage and distribution
facility, incorporating Class | Petrol, Class Il (1) Dual Purpose Kerosene
(DPK) and Class Il (1) Gas Qil & Diesel. The terminal will also incorporate the
import, storage and blending of Biofuels (such as Class | Ethanol and
Unclassified (1) FAME), dyes and additives. This 7.3ha site includes the
demolition of existing buildings, structures and chimney stack, the tiered
levelling of existing ground levels, jetty-head modifications and new road-
loading gantries, Vapour Recovery Unit (VRU) and operations building.
Surface-water drainage will be discharged via oil interceptor(s). The new
upper site will be a vehicle park.

According to the applicant’s Environmental Statement, the site was
constructed in 1979 for the onward transfer of Heavy Fuel Oil (HFO), to Kilroot
and Ballylumford Power Stations. The Ballylumford under-ground transfer
pipeline was decommissioned in the late 1990s, with the Kilroot under-ground
transfer pipeline decommissioned in March 2008. From 2008 to 2011, the ol
terminal was converted to a different petroleum product (gas oil) storage
facility and is currently the Strategic Storage Facility for the Republic of
Ireland’s National Oil Reserves Agency (NORA).

The Planning Portal indicates that 365 representations were submitted to the
council, in relation to the application, of which 363 were objections.

An associated application for Hazardous Substances Consent / storage
(LA02/2018/0882/HSC) is currently being processed by the council.

A_third party ‘call in’ request was submitted to your Department, from ||}
* on 18 August 2021, who contended that, in order to
regulate safe navigation, there was a requirement for a Harbour Order to
provide Statutory Harbour Authority (SHA) status to Cloghan Point Jetty and,



10.

11.

12.

as such, application LA02/2018/1145/F should be ‘called in’ owing to its
strategic nature and significant input required from Dfl.

In order to provide your Department with the opportunity to consider whether
the application should be ‘called in’, a notification direction was issued to
MEABC on 19 May 2022, under Articles 17 and 18 of the Planning (General
Development Procedure) Order (Northern Ireland) 2015, requiring the council
to notify your Department upon its recommendation in relation to application
LA02/2018/1145/F. The application was presented by the council’s planning
officers to the Planning Committee, on 7 September 2023, with a
recommendation to approve. The Planning Committee agreed with this
recommendation and the council subsequently notified your Department on 8
September 2023 of its intention to grant planning permission for this
application.

As part of the notification direction, the council cannot issue a decision until it
has heard further from your Department whether or not the application is to be
‘called in’.

Your Department, to date, has received 242 third party ‘call in’ requests,
which includes requests from , several
MLAs and 186 reiuests on behalf of A ‘call in’

request from was accompanied by a petition with 490
signatures. Issues raised by the requests relate largely to climate change,
planning policy, fossil fuel infrastructure, environmental impacts, the regional
significance of development, petroleum development, and marine safety
which have been considered within the attached assessment at Appendix 1.

Your Department has also received general correspondence from third parties
including from an MLA and ﬁ which did not include ‘call i
requests. The applicant’s planning agent has also sought updates on the
timescale for your Department’s decision and has been informed that your
Department is hoping to finalise this as soon as possible. Three EIR requests

have also been responded to by your Department in relation to this

In terms of the legislative and policy context, Section 29(1) of the Planning Act
(Northern Ireland) 2011 (the 2011 Act) states as follows:-

“29 - Call in of applications, etc., to Department”

The Department may give directions requiring applications for planning
permission made to a council, or applications for the approval of a
council of any matter required under a development order, to be
referred to it instead of being dealt with by councils.

Paragraphs 5.59 and 5.60 of the Strategic Planning Policy Statement (SPPS)
provide as follows:



13.

14.

15.

“Call-in”

5.89 The Department has powers to direct that certain applications
be referred to it rather than being dealt with by councils. This
provides a necessary safequard where there are applications
that raise issues of such importance that their impact is
considered to extend to a sub-regional or regional level. It is
anticipated that these powers would only be used in exceptional
circumstances as it is recognised that councils are best placed
to deal with the vast majority of applications within their own
council areas.

5.60 In addition to the general power to call-in a planning application,
councils are required to notify the Department in instances
where they propose to grant planning permission for certain
types of development as set out in a direction. These could
include, for example, a major development application which
would significantly prejudice the implementation of the LDP
objectives and policies or where councils have an interest in the
land.”

Development Management Practice Note 13 ‘Notification and Call-In’ also

provides good practice guidance on the ‘call in’ procedures. Paragraph 3.1
emphasises that “In practice applications will be called in by exception, ...".
Paragraph 3.2 continues:

3.2  There may be circumstances where the proposed development
raises issues of such importance that they could be considered
to have a significant regional impact, regardless of falling below
the threshold for regionally significant development, or it may be
considered the Department is a more appropriate authority to
determine the application.”

Regional Planning Governance & Legislation Directorate has concluded its
assessment of the notified application from MEABC and all third party ‘call in’
requests (Appendix 1). As with all notification assessments, the planning
merits of a planning application (i.e. if the application should be approved or
refused) are not considered at this stage. The consideration at this point is
based on whether or not the application raises issues of such importance that
its impact is considered to extend to a sub-regional or regional level and
which constitute exceptional circumstances, to the extent that it is more
appropriate for your Department to assume the role of decision maker. If an
application was to be called in, it is only then that the full planning merits of
the application would be assessed.

Where officials recommend that an application should be ‘called in’ to your
Department. a submission will always be sent to the Minister to make this
decision. If the Minister decides to ‘call in’ the application, officials then issue
a direction to the relevant council seeking the referral of the application.
However, where a notification has been assessed and a referral to Dfl is not



16.

17.

considered necessary. officials will normally issue a letter to the relevant
council indicating that the application should not be referred. These form the
majority of notifications received which are usually relatively straightforward
and uncontroversial. Officials will, however, bring to your attention those
cases which are particularly significant or controversial including where it is
considered that the Minister would be best placed to make the decision on
whether or not to call in an application.

In light of the above, it is therefore recommended that the matter does not
require referral to the EC on the factual basis set out — i.e. that the bare
decision whether or not to ‘call in’ does not require referral to the EC as it is
not significant, controversial or cross-cutting in Northern Ireland Act terms,
having regard to all the circumstances and in particular the fact that the
decision is only a step in the overall planning process and does not determine
the planning application.

DETAIL

18.

19.

20.

In assessing application LA02/2018/1145/F for potential ‘call in’, and in
keeping with paragraph 5.59 of the SPPS, the key questions which officials
have asked are as follows: - Does the application raise issues of such
importance that their impact is considered to extend to a sub-regional or
regional level and are the circumstances of this case exceptional such
as to render use of the power to ‘call in’ appropriate?

In order to address the questions above, Appendix 1 sets out an assessment
of the notification received from MEABC and the relevant issues raised by the
third party ‘call in’ requests.

It is clear that this is a complex application whereby the council’s assessment
of the application has involved the consideration of a number of consultee
responses and third party representations, as well as an extensive
Environmental Statement and Addendum. The proposed development will
also be subject to separate permits / consents and further reports before it
can be implemented, if permission is granted. Issues raised concerning
maritime navigation and safety will be subject to a marine licence and the
establishment of a SHA and Harbour Order will be a separate process sitting
outside the terrestrial planning system. Whilst the terrestrial planning system



21.

22,

23.

24,

25.

and the marine planning and licensing systems are legally and functionally
separate, they overlap in the inter-tidal area (SPPS, Paragraph 6.51) and this
has also been taken into consideration by the council given the location of the
proposal.

Also, after careful consideration of the issues presented in the third party ‘call
in’ requests, it has been concluded that the matters raised would not in this
instance warrant the referral of the application to your Department for
determination. At the time of notification, the council’s report had set out its
consideration and assessment of the application against the relevant local
development plan and regional planning policy in a reasonable and robust
manner. Consideration was given by the council to issues such as natural
heritage and biodiversity; climate change; built heritage; traffic and road
safety; residential amenity impacts including noise, air and light pollution;
health and safety; visual amenity and landscape character; impact on rail
infrastructure; tourism as well as economic impacts and the existing land use.

The council also appears to have assessed all issues raised in the
representations it received in a reasonable manner and it is noted that a
number of similar issues have been raised with your Department in the ‘call in’
requests. The council report sets out a full consideration of all consultation
responses and notes that no objections have been received, from both
statutory and non-statutory consultees in relation to the proposal, subject to
conditions and the submission of separate reports/information and consents.

Overall, it is concluded that no issues have been identified by officials that are
of such importance that their impact is considered to extend to a sub-regional
or regional level, nor are the circumstances of this case considered
exceptional to warrant further scrutiny by your Department. The council
appears to have assessed the application in a reasonable and robust manner
and has provided justification in terms of the material considerations it relied
upon to reach its resolution. The ‘call in’ of the application to your Department
is not, therefore, recommended.

In response to the questions therefore set out in Paragraph 18, it is
concluded that application LA02/2018/1145/F does not appear to raise issues
of such importance that their impact is considered to extend to a sub-regional
or regional level, nor are the circumstances of this case exceptional to warrant
further scrutiny by your Department through the use of its ‘call in” powers
under Section 29 of the Planning Act (Northern Ireland) 2011.

It is important to be aware that if your Department does not ‘call in’ the
application, it may face criticism from those third parties who have submitted
‘call in’ requests and who may argue that not all issues raised have been
appropriately addressed.

RECOMMENDATION

26.

That you:

a. Note the content of this submission; and



b. Take the decision not to ‘call in’ application LA02/2018/1145/F to your
Department for determination. If you decide not to ‘call in’ this application,
officials will write to MEABC and those third parties who submitted ‘call in’
requests to inform them of this decision.

KATHRYN MCFERRAN
(Acting) Director

Enc:

Appendix 1 — Notification and Third Party ‘Call In’ Assessment in relation to Cloghan
Point Oil Terminal.
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Regional Planning Governance & Legislation Directorate

Assessment of council notification and third party ‘call in’ requests in relation to

application LA02/2018/1145/F- Cloghan Point Oil Terminal

Planning application

LA02/2018/1145/F

reference(s)

Application type

Application for planning permission

Application details

Redevelopment of the existing terminal to an import, storage and
distribution facility, incorporating Class | Petrol, Class Il (1) Dual
Purpose Kerosene (DPK) and Class Il (1) Gas Oil & Diesel. The
terminal will also incorporate the import, storage and blending of
Biofuels (such as Class | Ethanol and Unclassified (1) FAME), dyes and
additives. The demolition of existing buildings, structures and chimney
stack, the tiered levelling of existing ground levels, jetty-head
modifications and new road-loading gantries, Vapour Recovery Unit
(VRU) and operations building. Surface-water drainage will be
discharged via oil interceptor(s). The new upper site will be vehicle
park.

Application classification

Major

Site address

Cloghan Point Oil Terminal, Quay Lane, Whitehead

Applicant

Cloghan Point Holdings Ltd

 Agent

TSA Planning

Planning authority

Mid and East Antrim Borough Council (MEABC)

Representations to MEABC

As of 21 February 2024, the Planning Portal indicates that 365
representations had been submitted to MEABC, of which, 363 are in
objection, one in support and one neutral.

Council Resolution

Approval | 07 September 2023

Date notified to Department

08 September 2023

Reason for notification

Following receipt of a third party ‘call in’ request, the Department,
under the powers conferred on it by Articles 17 and 18 of The
Planning (General Development Procedure) Order (Northern Ireland)
2015, issued a notification direction to MEABC, on 19 May 2022,
indicating that the council must notify the Department when the
council’s Planning Committee reach a recommendation in relation to
planning application LA02/2018/1145/F. This was to allow it time to
consider whether the application should be ‘called in’ (referred) to the
Department for determination.

Has the Department for
Infrastructure (Dfl) ‘the
Department’ issued a
‘holding’ direction to the
relevant council?

Yes O No M

A separate ‘holding’ direction is not required as the notification
direction already issued to the council, and referred to above, has a
requirement that the council must not determine the development
before the Department has notified the council that it does not intend
to issue a direction under Section 29 of the Planning (Act) Northern
Ireland 2011 in respect of that application.

Has Dfl received any third
party ‘call in’ request(s)

Yes 4 No OJ
242 third party ‘call in’ requests have been received by the
Department which included the submission of a petition.

Dfl Case Officer
Dfl case officer

Do Not Refer 21 February 2024

recommendation
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1.0

1.1

1.2

1.3

2.0

2.1

2.2

Background

Planning application LA02/2018/1145/F was submitted to MEABC on 13 December
2018. The Department received a third party ‘call in’ request in relation to the
application from Belfast Harbour, on 18 August 2021, who contended that, in order to
regulate safe navigation, there is a requirement for a Harbour Order to provide Statutory
Harbour Authority (SHA) status to Cloghan Point Jetty. They indicated that the
application should be ‘called in’ owing to its strategic nature and significant input
required from Dfl.

On 19 May 2022, under the powers conferred on it by Articles 17 and 18 of the Planning
(General Development Procedure) Order (Northern Ireland) 2015, the Department
issued a notification direction to MEABC requiring the council to notify the Department
in the event that the council’s Planning Committee reach a recommendation in relation
to the planning application. The application was presented, by the council’s planning
officers, to its Planning Committee on 07 September 2023 with a recommendation to
approve which was agreed by the Planning Committee. In line with the Direction above,
the council subsequently notified the Department on 08 September 2023 of its intention
to grant planning permission for the application, with the minutes of the Planning
Committee meeting being provided on 01 November 2023.

Prior to, and following the resolution of the council’'s Planning Committee, the
Department has received further third party ‘call in’ requests and a petition which have
been considered as part of this assessment where relevant.

Description of site and proposal

The application seeks planning permission for the ‘redevelopment of the existing terminal
to an import, storage and distribution facility, incorporating Class | Petrol, Class Il (1) Dual
Purpose Kerosene (DPK) and Class Il (1) Gas Oil & Diesel. The terminal will also
incorporate the import, storage and blending of Biofuels (such as Class | Ethanol and
Unclassified (1) FAME), dyes and additives. It involves the demolition of existing buildings,
structures and chimney stack, the tiered levelling of existing ground levels, jetty-head
modifications and new road-loading gantries, Vapour Recovery Unit (VRU) and operations
building. Surface-water drainage will be discharged via oil interceptor(s). The new upper
site will be a vehicle park.’

= According to the applicant’s Environmental Statement, the site was constructed in
1979 for the transfer of Heavy Fuel Oil (HFO), to Kilroot and Ballylumford Power
Stations. The Ballylumford under-ground transfer pipeline was decommissioned in the
late 1990s after the privatisation of Ballylumford Power Station, with the
decommissioning involving the draining, pigging and blanking of the pipeline. The
Kilroot under-ground transfer pipeline was decommissioned March 2008 after the
commissioning of a new above-ground HFO import pipeline from the Kilroot jetty to
Kilroot Power Station, with the decommissioning involving the draining, pigging and
blanking of the pipeline. From 2008 to 2011, the oil terminal was converted to a different
petroleum product (gas oil) storage facility and is currently the Strategic Storage Facility
for the Republic of Ireland’s National Oil Reserves Agency (NORA).
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2.3

24

2.5

2.6

2.7

The existing lower site comprises four large cylindrical tanks and some brick buildings
in an enclosed largely concrete surface compound. A concrete and steel structure jetty,
with a main pipeline running along the surface of its entire length extends 1.2km out to
sea. A railway line runs along the rear of the existing tanks and is bounded by a fence,
with a bridge crossing the railway line providing access to the lower site. Rising land,
mainly agricultural, separates the railway and the site from the main A2 Belfast Road.
The upper site comprises a portion of relatively level ground (Environmental Statement
details this as sloping scrub), with evidence that the upper site was partly covered in
hard standing and is now overgrown with vegetation and has a power line traversing it.
(Project description and site description source: council report and Environmental
Statement)

The redevelopment of the existing lower site includes the construction of seven additional
new product tanks, altering product tonnage from 126,000 to 199,909 tonnes, a new
overhead gantry structure increasing road loading gantries from one to eight,
installation of new Vapour Recovery Unit and new steel auxiliary tanks, and construction
of a new operations building and boiler house building. The existing four bulk oil storage
tanks and associated structure will be retained, with the demolition of existing buildings,
remaining structure and chimney stack. It will also involve tiered levelling of the existing
ground level to three development plateaus.

The proposal includes the creation of a new upper site, located on the east side of the
existing Quay Lane approximately 430m from the existing lower site, and between 30m
and 38m above the existing lower site. It will provide a vehicle parking/yard, large road
vehicle order processing area and an administration/welfare building. It further involves
the gradient levelling of ground levels.

The redevelopment involves works to the existing jetty causeway and jetty head, to
include the installation of two new additional pipelines along the length of the jetty, new
flexible ship-to-shore hose and reconfiguration of the existing pipework, construction of
new HV intake/switch room building, new pedestrian pathway, new security gates, road
traffic barriers and security kiosk.

The council is also processing an application for Hazardous Substances Consent/ storage
(LAO2/2018/0882/HSC). This application is not available to view on the Planning Portal.
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UPPER SITE

LOWER SITE

Site Location Plan (Source: Planning Portal)

Existing Lower Site Plan Proposed Lower Site Plan
(Source: Planning Portal) (Source: Planning Portal)

Proposed Upper Site Plan (Source: Planning Portal)
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3.0

3.1

3.2
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Drone Footage Still of Existing Upper Site and Part of Lower Site
(Source: Environmental Statement)

Relevant Planning History

LA02/2018/0882/HSC — Hazardous Substances Consent / storage (To note, this is not
available to view on the Planning Portal).

LA02/2018/0512/PAN - Redevelopment of the existing oil terminal, from a strategic
storage facility to an import, storage and distribution facility, incorporating oil products such
as Class 1 Petrol, Class II(1) Dual Purpose Kerosene (DPK) and Class Ill(1) Gas Oil and
Diesel. The terminal will also incorporate the import, storage and blending of Biofuels
(such as Class | Ethanol and Unclassified(1) FAME), product marker dyes and product
additives. The redevelopment will increase the total capacity of oil products and Biofuels
to circa 199,909 Tonnes. The redevelopment will involve the demolition of existing
buildings, structures and chimney stack, the tiered levelling of existing ground levels, jetty-
head modifications and road-loading gantries, Vapour Recovery Unit (VRU) and
operations building. Surface-Water drainage will be discharged via oil interceptors. The

5
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3.3

3.4

3.5

3.6

4.0

4.1

4.2

5.0

5.1

5.2

6.0

6.1

new upper site will be a vehicle park — Accepted (To note, this is not available to view on
the Planning Portal).

LA02/2018/0510/PAD — Concluded (To note, this is not available to view on the
Planning Portal).

V/2010/0215/HSC - Hazardous Substances Consent — Consent granted 15/06/2011(To
note, this is not available to view on the Planning Portal).

V/1974/0068 — Tanker jetty and access and junction — Permission granted (To note,
this is not available to view on the Planning Portal).

V/1974/0067 — Site of oil tank farm with ancillary buildings — Permission granted (To
note, this is not available to view on the Planning Portal).

Environmental Impact Assessment (EIA)

As the development falls within Category 6(c) of Schedule 2 of The Planning
(Environmental Impact Assessment) Regulations, MEABC undertook a determination
as to whether the application was EIA Development. On 11 March 2019, the council
determined that the application did not require an Environmental Statement. The agent,
following this determination, advised of errors in the EIA determination report
concerning the use of m® and tonnage, and clarifying the existing product on site is
diesel and not heavy oil.

In August 2019, the agent advised of the applicant’s intention to submit a voluntary
Environmental Statement, with an EIA Scoping Report submitted in November 2019.
An Environmental Statement was submitted in February 2021, with an Addendum to
the Environmental Statement submitted in November 2021 to provide additional
information requested by consultees.

Habitat Regulations Assessment (HRA)

An initial HRA Screening and Biodiversity Checklist & Preliminary Ecological Appraisal
accompanied the submission of the planning application in December 2018. A shadow
HRA was submitted with the Environmental Statement (Appendix 9.6) to inform and
assist the Competent Authority in fulfilling their duties in accordance with The
Conservation (Natural Habitats, etc.) Regulations (Northern Ireland) 1995, as amended.

In August 2023, SES advised that the project would not have an adverse effect on the
integrity of any European site either alone or in combination with other plans or projects
subject to several mitigation measures being conditioned in any approval. It further
advised that MEABC should review the appropriate assessment provided and, if
agreed, adopt and publish the appropriate assessment on the Planning Portal.

Relevant Local Development Plan (LDP)
At the time of notification to the Department, the council considered the Carrickfergus

Area Plan 2001 and the Draft Belfast Metropolitan Area Plan 2015 (Draft BMAP 2015)
to be the prevailing LDP and were viewed as material considerations.
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6.2

6.3

6.4

6.5

6.6

6.7

As per the Carrickfergus Area Plan 2001, the site is located within the Belfast Urban
Area Greenbelt. The site is also within two Sites of Local Nature Conservation
Importance (SLNCI), the Seamount SLNCI (Geological Interest) and the Cloughan
(spelling as per Area Plan) Jetty SLNCI (Ornithological).

Within the Draft BMAP 2015, the lower part of the site is partly located within the Belfast
Metropolitan Area (BMA) Coastal Area and Green Belt. The upper part of the site is
within the Green Belt. The upper site and part of Quay Lane connecting the upper and
lower site is located within the ‘Coast North and South of Cloghan Point SLNCI' and
Area of Constraint on Minerals Development. The application site accesses and
egresses onto the A2 which is a Protected Route. The council report notes that the
existing oil terminal is listed as a COMAH (the Control of Major Accident Hazards) site.

Since 2015, Northern Ireland has been operating a plan-led system, similar to other
jurisdictions, which gives primacy to the LDP when determining a planning application.
This is set out in Section 6(4) of the Planning Act (Northern Ireland) 2011 which states
that ‘in making any determination under the Act, regard is to be had to the local
development plan, the determination must be made in accordance with the plan unless
material considerations indicate otherwise.’

The council report advised that ‘the LDP 2030 Draft Plan Strategy has been subject to
Independent Examination by the Planning Appeals Commission (PAC) and that the
council has now received its PAC Report, together with a Section 12 Direction from the
Department’ (issued by the Department on 30 June 2023, directing that MEABC adopts
the LDP 2030 Draft Plan Strategy subject to modification as specified in the Direction).
The report added that ‘until such times as the council adopts its LDP 2030 Plan
Strategy, the transitional arrangements referred to in Paragraph 1.10 of the Strategic
Planning Policy Statement (SPPS) will continue to operate. Accordingly, whilst the Draft
Plan Strategy is a material consideration, it is not given determining weight at this stage
and during this transitional period existing policies will remain to be applied, including
the SPPS and relevant Planning Policy Statements (PPS).’

At the time the council notified the Department in relation to this application (08
September 2023), MEABC had not formally adopted their LDP 2030 Plan Strategy. The
council, however, has since adopted its LDP 2030 Plan Strategy which became
effective on the date of adoption (16 October 2023).

The SPPS indicates that where a council adopts its Plan Strategy, existing policy
retained under the transitional arrangements shall cease to have effect in the district of
that council and shall not be material from that date, whether the planning application
has been received before or after that date. This means, therefore, that the PPSs, shall
cease to have effect in the district of that council and shall not be material from that
date. This is an issue that should be addressed by the council before the application is
determined to ensure it is satisfied that all applicable policies within the LDP 2030 Plan
Strategy have been considered.
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7.0

7.1

8.0

8.1

8.2

Planning Policy

The council report advises that the following documents were considered when
assessing the application:

e The Regional Development Strategy 2035 (RDS)

e Carrickfergus Area Plan 2001

e Draft BMAP 2015

e LDP 2030 — Draft Plan Strategy — September 2019

e The SPPS

e The 1993 Department of Environment’'s “A Planning Strategy for Rural Northern
Ireland” (PSRNI)

e The UK Marine Policy Statement

e The Draft Marine Plan for Northern Ireland

e PPS 3 — Access, Movement and Parking / DCAN 15 Vehicular Access Standards

e PPS 4 — Planning and Economic Development

e PPS 6 — Planning, Archaeology and the Built Heritage

e PPS 11 — Planning and Waste Management

e PPS 15 — Planning and Flood Risk

e PPS 16 — Tourism

e PPS 21 — Sustainable Development in the Countryside

Consultations
MEABC consulted with the following bodies:

e Department of Agriculture, Environment and Rural Affairs (DAERA):

Coastal Development - Marine and Fisheries Division;

Drainage and Water - Water Management Unit and Inland Fisheries;

Land, Soil and Air - Regulation Unit

Hazardous / Radiochemical - Industrial Pollution and Radiochemical Inspectorate
(IPRI)

Natural Heritage - Natural Environment Division (NED)

Department for the Economy — Geological Survey of Northern Ireland (GSNI)
Department for the Economy — Security of Supply and Consents Branch

Department for Infrastructure (Dfl) Roads — Network Planning

Health and Safety Executive Northern Ireland (HSENI)

Department for Communities (DfC) — Historic Environment Division (HED)

Maritime and Coastguard Agency (MCA)

MEABC Environmental Services (MEABC Environmental Health Department)
Northern Ireland Water

Translink / Northern Ireland Transport Holding Company (Network Assurance Safety
and Infrastructure)

Dfl Rivers Planning & Advisory Unit (Dfl Rivers)

e Shared Environmental Service (SES)

Following the submission of additional information, including the Environmental
Statement and Further Environmental Information, all consultee responses, both
statutory and non-statutory, have been considered by the council during the processing
of the planning application. By the time of the Planning Committee meeting, according
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9.0

9.1

9.2

9.3

9.4

10.0

10.1

to the council, none of the consultation responses received had any objections to the
proposal. Several consultees had requested the inclusion of specific conditions in the
decision notice and/or the need for separate reports/information and consents.

Representations to MEABC

The council report advises that 337 objections were received in relation to the proposal
and one letter of support. It is noted, that as of 21 February 2024, the Planning Portal
indicates that 365 representations were submitted to MEABC, of which, 363 offered
objection, one offered support and one provided neutral comment. It is also noted that
80 of the representations were submitted following the submission of the Environmental
Statement (04 February 2021) which addressed a range of concerns.

Letters of objection have been broadly categorised by the council as:
e Traffic impacts.

e |Impact on public transport.

e Existing and proposed land uses.

e EIA determination process.

e Community consultation requirements.

¢ Inadequacy of Design and Access Statement.

e Impact of Listed White Harbour.

e Human health impacts (noise/air/traffic/vapours).

¢ Light pollution.

¢ Risk of accidents — chemical spills/fires/collisions/explosions.

e Ecological impacts (flora and fauna, including birds and marine life).
e Potential for landslides.

e Devaluation of property.

e |mpact on tourism.

¢ Impact on residential amenity / night-time disturbance.

e Impact on visual amenity of the area.

e Loss of privacy.

e Health and safety aspect.

e Encourages further dependency on fossil fuels.

The letter of support to the council conveyed confidence that the proposed development
would be carefully managed, and the Northern Ireland Environment Agency (NIEA),
along with other statutory consultees will make the appropriate decision. It is noted that
the representation which offered neutral comment is a non-statutory consultation
response from the MCA dated 09 July 2021.

The council report sets out how the representations received, and the issues raised,
have been considered.

Planning Committee Meeting
On 07 September 2023, the application was presented by the council’s planning officers

to the MEABC Planning Committee with a recommendation to grant planning
permission and was subsequently agreed by the Planning Committee.
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10.2

11.0

11.1

11.2

12.0

121

12.2

Discussion of the application, at the committee meeting, concerned clarification of
operating hours, vehicle movement and vehicle safety, clarification regarding the
potential flood plain, scale of development, Translink’s objection to the proposal, and
projected employment. The applicant further addressed a range of members’ questions
concerning the long-term benefits to fuel costs, life expectancy of the terminal, the
unique nature of the deep-water berth, the nature of upgrading works, ship size, health
and safety precautions and measures, and whether the existing infrastructure
minimised the environmental impact.

Third party ‘call in’ requests to the Department

The Department has received a total of 242 third party ‘call in’ requests from individual
parties, of which, 186 were submitted on behalf of Itis
noted that a number of these requests broadly align with a representation submitted to
the council on behalf of ". All issues raised have been summarised
and assessed in Table 1.

A petition signed by 490 people accompanied the third party ‘call
in’ request. The petition stated “Having now passed the Climate Change Act 2022, it is
essential to act to prevent further investment in fossil fuel infrastructure. You can do
this by calling in and refusing the planning application for the Cloghan Point Oil Terminal
(LA02/2018/1145/F). We cannot continue to support fossil fuel infrastructure in the fight
against the climate crisis.”

Assessment

In assessing this application for potential ‘call in’ and in keeping with paragraph 5.59 of
the SPPS, the key question which officials have asked is: - Does this application raise
issues of such importance that their impact is considered to extend to a sub-
regional or regional level and are the circumstances of this case exceptional such
as to render use of the power to ‘call in’ appropriate?

In order to address the questions above, the notification from MEABC has been

assessed, as well as the relevant issues raised by the third party ‘call in’ requests which
have been summarised in Table 1.
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Table 1: Assessment of Third Party ‘Call In’ Requests

Reason given by third party as to why the application Relevant Have the issues raised been addressed in a reasonable Is the issue raised
should be ‘called in’ by Dfl planning and robust manner by the council? considered of such
policy / importance that it
legislation potentially extends
to a sub-regional or
regional level, and
that the
circumstances of
the case are
exceptional to
warrant referral
(‘call in’) by the
Department?
01 Requirement for a Harbour Order which must be enacted by Dfl | N/A The establishment of a Harbour Order and SHA status is a No
to provide Statutory Harbour Authority (SHA) status; separate issue which sits outside the Department’s planning
Environmental Statement Navigational Risk Assessment powers but will involve the Department’s Transport Planning
recommends SHA status to regulate maritime safety and and Policy Directorate and the Maritime and Coastguard
achieve compliance with Port Marine Safety Code and optionally Agency (MCA).
a Competent Harbour Authority (CHA) area — outwith but
immediately abounding navigational jurisdiction of the Port of The council report has indicated that the MCA was consulted
Belfast; no indication applicant has sought a Harbour Order from and are content with the approach taken, the Navigation Risk
the Department under the Harbours Act (Northern Ireland) 1970; Assessment and risk control measures and will continue to
jurisdiction for SHA not with planning authority - situation will work with the applicant and their Navigation Risk
arise that permission granted without any such requirement. Consultants. The MCA also noted that it will be consulted on
the Marine Licence application so had no further comments
to make on the planning application.
02 Creation of a second port authority in Belfast Lough “regionally N/A See 01 above. The establishment of a Harbour Order and No
significant” with potential significant impact on the whole or part SHA status sits outside the terrestrial planning system.
of Northern Ireland; impact on regional port infrastructure.
03 Belfast Harbour is fifth largest port in the UK, entrance to Belfast | N/A The MCA noted that it will be consulted on the Marine No

Lough is busy maritime channel and interaction with Port of
Belfast vessels; obligation to conserve and facilitate the safe
entry and exit to the harbour; safety and navigation implications;
duty of care to those using Belfast Harbour; impact on regional
port infrastructure; confined waters of Belfast Lough and in
particular Cloghan Point too shallow to accommodate tankers up
to 120000 DWT, ships have draught of 15.5m, Cloghan Point

Licence application so had no further comments to make on
the planning application. The establishment of a Harbour
Order and SHA status sits outside the terrestrial planning
system.
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jetty is 13.5m, jetty would need extended into middle of shipping
lane, unlikely to be sufficient underwater clearance; ships could
not safely navigate beyond Blackhead; small sea tankers will
distribute fuels to other seaports across Britain and Ireland.

04 MCA consultation response concerns about implications for | N/A The MCA noted that it will be consulted on the Marine No
safety navigation in which the application site is not a SHA. Licence application so had no further comments to make on
the planning application. The establishment of a Harbour
Order and SHA status sits outside the terrestrial planning
system.
05 Department for Infrastructure (Dfl) not consulted or involved in N/A The Department’s role in relation to seaports, harbours and No
the planning application process notwithstanding its statutory the establishment of a Harbour Order and SHA status is a
duties in respect of seaports and harbours in Northern Ireland; separate issue which sits outside the Department’s planning
Dfl has separate responsibilities to ensure safe navigation and powers but will involve the Department’s Transport Planning
discharge of its statutory duties in relation to harbours, and and Policy Directorate.
creation and modification of harbour authorities specifically to
this development. As the processing of the planning application remains within
the jurisdiction of Mid and East Antrim Borough Council
(MEABC), issues regarding the consultation process should
be directed to it in the first instance.
06 Contrary to the Carrickfergus Area Plan 2001; no provision for CAP 2001 The council report identifies the site is designated as No

development dependent on SHA and CHA status within Belfast
Lough; area is greenbelt between Kilroot and Whitehead.

greenbelt and within a Site of Local Nature Conservation
Importance (SLNCI) as per the Carrickfergus Area Plan, and
outlines following the introduction of Planning Policy
Statement (PPS) 21 and removal of greenbelt and
countryside policy areas, the proposed development is
subject to policy provisions of CTY 1 of PPS 21 and the
Strategic Planning Policy Statement (SPPS). The council
report identifies the site is within the Belfast Metropolitan
Area (BMA) coastal designation and has added that given the
legal position of the Draft Belfast Metropolitan Area Plan
(Draft BMAP) 2015, it remains a material consideration;
however, as a previously developed site, determining weight
cannot be attributed to the provisions of the BMA coastal
designation.

This issue therefore appears to have been addressed by the
council.

12
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07

Concerns raised by Translink / NI Transport Holding Company;
Arthur Little Report submitted on behalf of Translink raises 29
specific issues regarding safety of the proposed development.

N/A

The council report has indicated that Translink / NI Transport
Holding Company was consulted, and initially had concerns
regarding the impact on the railway line and associated
infrastructure, potential risk to passengers and staff, and the
prevention of future electrification and track widening.
Following the submission of the Environment Statement and
Further Environmental Information, Translink indicated that
all issues previously raised had been addressed.

This issue therefore appears to have been dealt with by the
council in a reasonable and robust manner.

No

08

Environmental impacts of major accident or uncontrolled
pollution incident on Belfast Lough and other protected sites,
nationally and outside of Northern Ireland; risk of contamination
from surface spillages of petrol, diesel, oil or other potentially
hazardous substances; flammable polluting oil being carried to
coastline, beaches, harbours and United Nations Educational,
Scientific and Cultural Organisation (UNESCO) sites; loading
hydrocarbons with increased risk of spillages; impact on Belfast
Lough not only by a major oil spill but possibly hundreds of
smaller, daily oil spills which will not be picked up or rectified;
understanding that smaller tankers, which it is proposed will
distribute oil around the UK, do not have fume mitigation
systems so the smell of oil will drift along the Lough;
Environmental Statement included modelled rather than actual
data about environmental impact and failed to take into account
the geology of the site.

N/A

The council report has indicated that Shared Environmental
Service (SES), Geological Survey of Northern Ireland (GSNI)
and Department of Agriculture, Environment and Rural Affairs
(DAERA) (Marine & Fisheries Division; Regulation Unit
(Land, Soil & Air); Industrial Pollution and Radiochemical
Inspectorate (IPRI) and Natural Environment Division (NED))
were consulted and following the submission of additional
information including the Environmental Statement and
Further Environmental Information, no objection was offered
subject to specific conditions and/or the need for separate
reports/information and consents.

The council report states that the MCA has indicated a
Marine Licence will be required which sits outside the
terrestrial planning system. Also, as it is a (Control of Major
Accident Hazards (COMAH) site, DAERA has advised that a
Permit is needed. Health and Safety Executive Northern
Ireland (HSENI) who offered no comments regarding the
Environmental Statement (to avoid duplication) advised that a
safety report is required by Control of Major Accident
Hazards Regulations (Northern Ireland) 2015 prior to
construction and is additional to the requirements of the
planning application.

The council report also notes that an application for
Hazardous Substance Consent (LA02/2018/0882/HSC) is
currently being processed by MEABC.

No amplification was provided by the third party to support
the issue raised concerning UNESCO sites.

No
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09

Health and safety risk, site comprises upper tier COMAH site
adjacent to the railway line; very biased Environmental
Statement that in some parts just simply talks away major risks
of pollution and explosion from this very damaging proposal;
nature, scale and issues of public safety / importance are readily
apparent and will not change; explosions; long way from general
Fire and Rescue facilities, let alone specialist ones and the plan
is to store and distribute more flammable and volatile oils than
the oil currently stored there; site for proposed offices and lorry
park and climate change could make landslips more likely, and if
they do occur, they could block the Belfast to Larne railway line;
accident involving a tanker or fire explosion at terminal could
have catastrophic consequences especially with no major
hospital close by; no clear discussion on impacts of potential
environmental disaster for residents, proposal does not have
adequately articulated safety and support procedures for local
residents in the possible event of oil leaks, fires, smoke, etc;
accident involving road tanker, or a fire or explosion at the oil
terminal could have catastrophic consequences especially with
no major hospital close by; two primary schools and a secondary
school are sited within metres of the carriageway that Belfast
bound road tankers will follow.

N/A

The council report has indicated that DAERA IPRI, Translink /
NI Transport Holding Company and GSNI were consulted.

The council states that as the site is a COMAH, DAERA has
advised that a Pollution Prevention Control Permit is needed.
HSENI who offered no comments regarding the
Environmental Statement (to avoid duplication) advised that a
safety report is required by Control of Major Accident
Hazards Regulations (Northern Ireland) 2015 prior to
construction and is additional to the requirements of the
planning application. The council report also advises that
GSNI were content with all information provided within the
Environmental Statement.

The council report has indicated that Translink / NI Transport
Holding Company was consulted, and initially had concerns
regarding the impact on the railway line and associated
infrastructure, potential risk to passengers and staff, and the
prevention of future electrification and track widening.
Following the submission of the Environment Statement and
Further Environmental Information, Translink indicated that
all issues previously raised had been addressed.

The council report notes that an application for Hazardous
Substance Consent (LA02/2018/0882/HSC) is currently being
processed by MEABC.

No

10

Significant project of substantial scale in extremely sensitive
location adjacent to and within Belfast Lough; plethora of
environmental designations which apply to Belfast Lough; risk to
integrity of Belfast Lough ecosystem; numerous seabirds on
Royal Society for the Protection of Birds (RSPB) red list of
species; facility will create noise and light (impact on
ecosystem); noise, traffic and light pollution will negatively
impact on local wildlife and sealife; threat to wildlife be it in the
sea or in the air all around the coast including Islandmagee and
rest of Belfast Lough shoreline; additional impact on existing
biodiversity crisis.

N/A

The council report has indicated that SES, GSNI and DAERA
(Marine & Fisheries Division; Regulation Unit (Land, Soil &
Air); IPRI and NED) were consulted.

SES concluded that the project would not have an adverse
effect on the integrity of any European site either alone, or in
combination with other plans and projects.

The potential risks to the marine environment and potential
mitigation appear to have been considered within the
Environmental Statement and the Habitat Regulations
Assessment (HRA) and assessed in a reasonable manner by
the council. The assessments indicated that significant
environmental effects on the marine environment and
adverse effects on the integrity of European sites could be

No
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avoided by the implementation of a range of environmental
protection plans at both construction and operational phases
of the development. The council has included the
requirement for these further plans in the draft conditions of
any subsequent planning permission i.e. Construction
Environmental Management Plan (CEMP).

The council has highlighted that NED noted that the
remediation strategy reports to be conditioned for submission
by DAERA’s Regulation Unit should include pollution
prevention measures to prevent contamination of the
hydrological connections to the designated sites.

The council has stated that DAERA’s Marine and Fisheries
Division also advised that they were content that there would
be no significant immediate or direct impacts on protected
habitats or species provided the mitigation measures within
the HRA were implemented.

It is therefore considered that these issues appear to have
been addressed by the council in a reasonable manner.

11 Marine Licence is a requirement for new jetty pipelines and will N/A This has been recognised by the relevant consultees. The No
be sought post planning permission. requirement for a marine licence is a separate consent,
however, which sits outside the remit of the terrestrial
planning regime.
12 Proposed surface water will discharge directly into Belfast N/A The council report has indicated that SES, Northern Ireland No

Lough; discharge point is not into a designated area but is
hydrologically connected to designated Ramsar (Wetlands of
International Importance), Special Protection Area (SPA), 2
Areas of Special Scientific Interest (ASSIs), nature reserve and
is a sensitive area under Waste Water Treatment Directive,
close to East Coast Marine SPA.

Water and DAERA (Marine and Fisheries Division, Water
Management Unit and Inland Fisheries; Regulation Unit
(Land, Soil & Air) and NED) were consulted.

All designated areas appear to have been considered by the
council before coming to its decision.

The potential risks to the marine environment and potential
mitigation appear to have been considered within the
Environmental Statement and the HRA and by the council in
a reasonable manner. The assessments indicated that
significant environmental effects on the marine environment
and adverse effects on the integrity of European sites could
be avoided by the implementation of a range of

15




Regional Planning Governance & Legislation Directorate

environmental protection plans at both construction and
operational phases of the development. The council has
included the requirement for these further plans in the draft
conditions of any subsequent planning permission. i.e.
CEMP.

The council has highlighted that NED also noted that the
remediation strategy reports to be conditioned for submission
by DAERA’s Regulation Unit should include pollution
prevention measures to prevent contamination of the
hydrological connections to the designated sites.

13 A site visit to see proximity to other flammable risks is also vital; | N/A As the planning application is within the jurisdiction of No
site visit would have revealed that it has been prone to landslips MEABC, comments in relation to the processing of the
in the past. application or any potential site visit should be directed to the

council in the first instance.
The council report advises that GSNI were content with all
information provided within the Environmental Statement.

14 Initial council Environmental Impact Assessment (EIA) screening | N/A The council initially determined that the planning application No
determination and applicant submission of voluntary did not require to be accompanied by an Environmental
Environmental Statement; concerns whether MEABC followed Statement. A voluntary Environmental Statement was
correct procedures and developer failing to comply with the submitted on 04 February 2021, with an Addendum to the
deadline for the Environmental Statement as set out in Section Environmental Statement submitted in November 2021 and
15(7) of the Planning (Environmental Impact Assessment) was considered by the council and relevant consultees. Any
Regulations (Northern Ireland) 2017 and deemed refusal should comments in relation to validity of a planning application or
have been issued under Section 15(8). the procedures followed by MEABC should be raised with the

council in the first instance.

15 Role of MEABC in processing planning application; perplexation | N/A Information submitted by the planning agent indicates that No

as to why the Department did not address application in its initial
stage, leaving MEABC to make a significant decision on new
fossil fuel infrastructure.

the proposed product storage will be 199,909 tonnes.
Regulations 2 and 3 and the Schedule of Major Development
Thresholds to the Planning (Development Management)
Regulations (Northern Ireland) 2015 advise that ‘installations
for the storage of petroleum, petrochemical, chemical
products or natural gas where the storage capacity of the
facility is expected to be 200,00 tonnes or more’ are
prescribed as Major Development for the purpose of Section
26(1) of the Planning Act (Northern Ireland) 2011.
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The application did not fall within the category of a major
development of regional significance as defined in Section 26
of the Planning Act (Northern Ireland) 2011 and as per
Regulations 2 and 3 of the Schedule of Major Development
Thresholds to the Planning (Development Management)
Regulations (Northern Ireland) 2015.

Therefore, the application has been categorised as a major
development and MEABC, as local planning authority for the
area, is the appropriate authority to determine it.

16

Council incompetence in relation to initial EIA determination.

N/A

The council initially determined that the planning application
did not require to be accompanied by an Environmental
Statement. A voluntary Environmental Statement was
submitted on 04 February 2021, with an Addendum to the
Environmental Statement submitted in November 2021 and
was considered by the council and relevant consultees. Any
comments in relation to validity of a planning application
should be raised with the council in the first instance.

No

17

Climate change; need to cut greenhouse gas emissions;
negative impact on Climate Change Act 2022 (Northern Ireland)
targets requiring net-zero emissions by 2050 and interim targets
for 2030 and 2040; Energy Strategy 2021; dependency on fossil
fuels; Northern Ireland’s carbon budget; developing low-carbon,
sustainable and renewable energy infrastructure; given the
regionally significant scale of the projected greenhouse gas
emissions; failure to consider downstream climate impacts;
Climate Change Act 2022 not a material consideration; fails to
take into account negative impact of Northern Ireland’s carbon
budget of increasing oil distribution; proposal goes against any
attempt at becoming carbon neutral; Northern Ireland’s per
capital emissions are higher than the UK average and are falling
significantly more slowly than the UK; allowing agriculture to
reduce its emissions less than other sectors; energy sector
needs to do more than other parts of the UK; obligations to set a
realistic carbon budget specifically need to take into account the
Republic of Ireland Climate Change Advisory Council’s advice
and expertise; draft carbon budget published by DAERA in June
2023 suggests that transport emissions need to falls by 43% by
2030 and that all new petrol and diesel car and van sales need
to be phased out by 2030; development of a major new import
facility for fossils fuels will entrench investment in sector and

N/A

The council has set out its consideration of the impact of the
proposal on climate change. The council report does not
dispute climate change but outlines that transition will take
time and the use of fossil fuel remains a necessity. The
presentation by the council’s planning officers at the Planning
Committee outlined national government will set targets for
decarbonising and the proposal is not increasing fuel
consumption.

The issue of climate change appears to have been
considered by the council in relation to this application.

No
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make urgent energy transition even more challenging; MEABC
report does not mention Climate Change (Northern Ireland) Act
2022 nor considers how the proposal relates to regional
decarbonisation targets.

18 Green New Deal: programme of public works to improve energy | N/A No amplification provided with this issue and not considered No
efficiency of the housing stock. relevant or applicable in this instance.
19 In relation to the SPPS, sustainable development is at the heart | N/A The SPPS has been considered in the council report. No
of the planning system; proposal is contrary to SPPS guiding
principles; difficult to see how facility can be said to satisfy either
core planning principle of ‘Improving Health and Well-being’ or
‘Supporting Sustainable Economic Growth’; contravention to at
least two significant principles of the SPPS.
20 Consideration of alternatives - application premature until N/A The EU Strategic Environmental Assessment Directive No
Strategic Environmental Assessment is carried out and requires that the environment is considered during the
consulted on. preparation of Plans and Programmes, with this issue not
considered relevant or applicable in this instance.
The council appears to have assessed alternative sites,
presented by the applicant, in a reasonable and robust
manner within its report.
21 Failure to consider the cumulative impacts of this proposal with N/A No amplification provided with this issue. No
other major fossil fuel developments in the area, including
Islandmagee gas caverns and power stations at Ballylumford
and Kilroot.
22 Systematic failure of environmental enforcement: Northern N/A Comments about NIEA (DAERA) structure and funding are No
Ireland Environment Agency (NIEA) is underfunded, not considered relevant or applicable in this instance.
understaffed and not sufficiently independent of central
government.
23 Political representation in Northern Ireland; democratic situation | N/A Comments about the political system in Northern Ireland are No
in Northern Ireland and decision for NI Executive; accountability not considered relevant or applicable in this instance.
and governance; democracy in decision making.
24 Applicant speculation, profits, and commercial interest in fossil N/A Comments speculating about the applicant and commercial No

fuel development; installations in East Antrim and East-West
electricity interconnectors are commercial operations which sell

interests are not considered relevant or applicable in this
instance.
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energy according to price incentives, not to maintain energy
security or to facilitate the transition to renewable energy.

25 Fracking; US fracked oil with health and climate change impacts; | N/A Fracking is not part of the proposal and issue is not therefore | No
harm of oil fracking and human rights abuse. considered relevant or applicable in this instance.
26 Regional, national, cross border and international impacts N/A The application has been categorised as a major development | No
beyond local council including Republic of Ireland and Scotland; application as it does not fall within the category of a major
holding facility for the South of Ireland’s Strategic Oil Reserves; development of regional significance as defined in Section 26
wider consultation, assessments and consideration is vital; goes of the Planning Act (Northern Ireland) 2011 and as per
against policy on both sides of the border; EU Regulations and Regulations 2 and 3 and the Schedule of Major Development
Strategic considerations are beyond the local council; not just a Thresholds to the Planning (Development Management)
local application and that it affects many people; widespread Regulations (Northern Ireland) 2015, with the council the
concern across Northern Ireland that applications needs to be appropriate authority to determine the proposed development.
more thoroughly considered within a regional context; . o
application of regional significance; many attributes that are at The council appears to have assessed all matters pertaining
least sub-regional — one of the largest oil terminals in Ireland, to the application within its report.
with transport and environmental impacts that go beyond a o ) ) .
single council area. No amplification provided regarding policy referred to.
27 Harm on communities exploited by fossil fuel extraction. N/A Extraction is not part of the proposal and issue is not No
therefore considered relevant or applicable in this instance.
28 Legislation in Northern Ireland out of date. N/A No amplification provided with this issue. No
29 Import of Russian oil refined outside Russia. N/A Issue not considered relevant or applicable in this instance. No
30 Energy Security. N/A No amplification provided with this issue. No
31 International Trade. N/A No amplification provided with this issue. No
32 Approval granted despite objections of Whitehead residents; N/A The council report has indicated that MEABC Environmental | No

overwhelmingly opposed by local people; local residents’
objections regarding noise pollution, light pollution and
residential traffic impacts have not been thoroughly discussed or
adequately addressed by the proposer or the council.

Health were consulted. The submission of further
environmental information addressed issues in relation to the
impacts caused by noise, light, emissions (air quality) and
potential land contamination. MEABC Environmental Health
also highlighted that the proposal would require regulation via
a Pollution Prevention Control permit by the HSENI. The
council appears to have a reasonably addressed all issues
raised in the representations it received.
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The council report has indicated that Dfl Roads were
consulted and, following the submission of the Environmental
Statement, Dfl Roads advised they were unable to determine
a trip rate from the TRICS database, due to the uniqueness
of the proposal. However, they felt the methodology was
reasonable and unlikely to result in capacity issues. Upon
clarification of car parking provision and additional traffic
management details, Dfl Roads were satisfied that the
proposal met their requirements subject to conditions.

33 Poses very real danger to human life, and if do not act now, N/A No amplification provided with this statement. No
human life on earth will be unsustainable; avoid a catastrophic
future for humanity, not speed towards it.

34 Minister Mallon statement on 27 September 2021 announcing | N/A The Statement from a former Minister, Nichola Mallon on 27 No
direction to councils in respect of when a local planning authority September 2021 concerned the review of strategic planning
“...must notify the Department for Infrastructure when it proposes policy on oil and gas development, including consideration of
to grant planning permission for all types of petroleum unconventional hydrocarbon development (fracking).
development.”

The Planning (Notification of Applications — Petroleum)
In the absence of Ministers, civil servants are expected to follow Direction 2021 came into operation on 20 September 2021
previous political directions. and applies to any application for planning permission to a
council made on or after 20 September 2021. Planning
‘In September 2021, the then Minister for Infrastructure, Nicola application LA02/2018/1145/F was received by MEABC on
Mallon, stated that she wanted: “to ensure that the current 13 December 2018.
planning policy approach on hydrocarbon development, as
contained within the SPPS, remains up-to-date, fit for purpose Notwithstanding the above, the Department, under the
and has the support of local communities. [...] | am absolutely powers conferred on it by Articles 17 and 18 of The Planning
committed to ensuring that my Department, and the wider (General Development Procedure) Order (Northern Ireland)
planning system, do everything possible to help address the 2015 had already issued a notification direction to MEABC on
climate emergency, protect our environment and enable a green 19 May 2022 indicating that the council must notify the
recovery from the covid pandemic and that includes providing Department when the council’s Planning Committee reach a
clarity and consistency on how any future planning applications recommendation in relation to planning application
for petroleum development are to be determined.’ LA02/2018/1145/F, with the council required to notify the
Department. The natification by the council has allowed the
Department the opportunity to consider whether or not the
application should be called in.

35 Listed White Harbour and PPS 6 Para 6.29 policy protection PPS 6 — The council report has indicated that Department for No
against development affecting setting of listed building and Paragraph Communities (DfC) Historic Environment Division (HED) was
through noise nuisance and general disturbance; White Harbour | 6.29. consulted and initially advised that the proposal may have an

is specifically protected in the local area plan.

adverse impact on the listed White Harbour. Following the
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submission of a Landscape Visual Assessment,
Environmental Statement (Cultural Section) and subsequent
addendum, HED was content that the proposal would have a
negligible effect on the setting and complied with policy
requirements. HED further advised that any noise and
industrial activity would not significantly diminish the special
architectural interest of the listed structure and its setting.

The council report appears to have reasonably assessed the
impact of the proposal on the listed White Harbour.

36

Poor quality case officer’s report prepared for Planning
Committee, including errors in established land use on site,
failure to fully scrutinise information provided by applicant;
overlooks number of contraventions to the Local Development
Plan (LDP) and minimises the scale of the change of use; report
tries to make it appear the proposal is not a change of use but
has never been a distribution centre; questions not considered
by council but are material to Northern Ireland’s overall
economic development: do the developers intend to maintain
their oil storage and distribution facilities at Maydown, and what
are the implications to Belfast’s oil distribution facilities?; MEABC
Planning Committee did not fully or openly debate the extent of
operational changes.

N/A

As the planning application is within the jurisdiction of
MEABC, any comments in relation to the processing of the
application and quality of the council report should be raised
with the council in the first instance.

No

37

Impact on traffic and A2 road network; increased heavy vehicle
traffic on A2; oil tankers will cause enormous tailbacks travelling
into Eden; proposal will have enormous lorry park; oil tankers
driving into and out of Quay Lane roughly 2 or 3 minutes for 16-
24 hours a day; if terminal operates from 6am to 10pm daily,
vehicle movement related to the terminal approximately every 3
minutes along the route; loud lorries will take up much room on
country road; tankers will be most frequent at school drop-off
and pick-up — Eden Primary School, Carrickfergus Model and
Belfast High School are directly along the route, but other pre-
primary and secondary schools close by and in particular the
second school reached from the railway station on the southside
of the A2; possibility of serious accidents on an already
dangerous section of road; hazard to life trying to conduit and
accommodate tankers of size and frequency via roads already
hard to navigate with routine traffic in more built up parts of the
route from the terminal; tanker truck hazards as they exit

N/A

The council report has indicated that Dfl Roads were
consulted and, following the submission of the Environmental
Statement, Dfl Roads advised they were unable to determine
a trip rate from the TRICS database, due to the uniqueness
of the proposal. However, they felt the methodology was
reasonable and unlikely to result in capacity issues. Upon
clarification of car parking provision and additional traffic
management details, Dfl Roads were satisfied that the
proposal met their requirements subject to conditions.

No
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Whitehead up windy narrow steep slope which presents
significant issues in either direction for heavy and sizeable
vehicles in terms of manoeuvrability and braking power; number
of pensioners and disabled residents living on Quay whose only
vehicular access one-way-in-and-out through Quay Lane,
currently no regular lorry traffic on this lane, proposal will affect
emergency, healthcare, and social vehicle access to these
residents; the SPPS including Policy TR4 (‘it is policy to ...
control development which would lead to an intensification of the
use of an existing access on to Protected Routes...: in this case
the A2 Belfast Road) - this is also a Regional Strategic objective
in the SPPS (para 6.297; Downshire Road is along a winding
single carriageway road; existing traffic bottleneck at the York
Street interchange will be worsened as most of the tanker traffic
will go in that direction; road tankers will exacerbate existing
traffic bottleneck at Carrickfergus Castle roundabout; first 3.3
miles of Belfast bound journey is on a winding single
carriageway road, part of which is through a densely populated
area.

38 Risk to health and wellbeing of people living in Whitehead, Eden | N/A The council report has indicated that MEABC Environmental No
and Carrickfergus along the A2 into Belfast but also potentially Health was consulted. The submission of further
Larne; communities in Magheramorne, Glynn and Inver environmental information addressed issues in relation to the
threatened too. impacts caused by noise, light, emissions (air quality) and
potential land contamination. MEABC Environmental Health
also highlighted that the proposal would require regulation via
a Pollution Prevention Control permit by the HSENI.
39 Planning system supposed to prioritise health and wellbeing, this | N/A No amplification provided with this issue. No
proposal does not.
40 Northern Ireland already has four oil terminals and does not N/A No amplification provided with this issue. No
need another one.
41 Site has never been used as a major/intensive oil import and N/A The council report has addressed existing and proposed land | No

distribution facility; significant change of use with a variety of
more flammable and volatile fuels; never a functional terminal
unlike it was stated in the proposal.

uses within their consideration of representations. It advises
that whilst the proposed use comprises additional tanks and
a range of different fuels, it considers that the nature is
relatively similar to that of the existing land use.
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The council report also notes that an application for
Hazardous Substance Consent (LA02/2018/0882/HSC) is
currently being processed by MEABC.

promenade coloured houses, the Railway Preservation Society
of Ireland, lighthouse, Blackhead Coastal Path, hotels and
Airbnbs, the many artisan shops, galleries and cafes which
attract tourists to the area, The Gobbins, the links with Game of
Thrones; going to destroy any hope of tourists coming to area;
noise, traffic and light pollution will negatively impact tourism;
developing an industrial site along a route where tourism is the
maijor focus of investment is another zero-sum equations; cruise
ship passengers being taken up the coast road by coach
affected, as well as visitors to the Gobbins Centre; SPPS
including Policy T2 (‘The Department will protect the tourism
assets ... from unnecessary, inappropriate and excessive

of the proposal within the “Tourism’ section of their
assessment.

42 Air, noise and light pollution, especially on residents of Quay N/A See 32, 37 and 38 above. No
Lane, around Whitehead as well as across the Lough and onto
roads into Belfast; floodlights at the lorry park will cause light
pollution; impact on mental health due to 24 hour proposal of
limitless noise of alarms, traffic, shipping and trucks coming and
going; new lighting shining onto homes that face Belfast Lough.
43 Impact on views when coming into Whitehead from N/A There is evidence that the impact on views was considered No
Carrickfergus, views across fields and Belfast Lough towards within the council report. There is also evidence that the
County Down and Scotland; impact on stunning coastline. council considered the Landscape and Visual Assessment
submitted as part of the Environmental Statement, with the
impact on views considered within the Tourism section of the
council’s assessment.
44 Environmental impacts on the area around the Lough and Quay | N/A No amplification provided with this issue. No
Lane in particular.
See 08, 09 and 12 above.
45 Impact on public path from Whitehead that passes Quarry N/A Issue not considered relevant or applicable in this instance. No
Cottages and along Quay Lane, walk will be destroyed forever;
no discussion on immediate environmental impact on coast
walking path used by residents.
46 Whitehead and Islandmagee are tourism hubs due to the N/A There is evidence that the council report assessed the impact | No

23




Regional Planning Governance & Legislation Directorate

development’); proposal will compromise the setting and viability
of White Harbour as a marina and its potential for contributing to
the tourist economy.

47

Cruise ships from all over the world arrive in Belfast and many
head up to the world-famous Antrim Coast Road after a stop in
Carrickfergus, if hundreds of oil tankers clogging up road, cruise
ship passengers will take a different route to the north coast and
avoid Carrickfergus and the area of Whitehead completely.

N/A

No amplification provided with this issue.

See forty-six above.

No

48

Never witnessed oil tanker ship docking at Cloghan Point, jetty is
not suitable for size of proposed tankers.

N/A

The requirement for a marine licence is a separate issue
which sits outside the remit of the terrestrial planning regime.

No

49

Negative affect on nature and biodiversity; harm to wildlife and
their habitats.

N/A

See response to points 10 and 12 above.

No

50

Obvious dangers associated with the land-based structure and
its surroundings.

N/A

No amplification provided with this issue.

No

51

Impact on coastline where people enjoy water sports; sea
swimmers don’t want to swim in oil.

N/A

No amplification provided how this relates to this proposal.

No

52

Negative impact on health, every adolescent at grave risk from
physical and mental effects of the climate crisis; impact on
children and young people. Eden Primary School, Carrickfergus
Model School and Belfast High School are situated along the
route. A recent report by the Royal College of Paediatrics &
Child Health called for child health to be a central theme in all
climate change policy decisions:
https://www.rcpch.ac.uk/resources/impact-climate-change-
global-child-health-position-statement#our-top-three-requests-
for-global-leaders.

N/A

No amplification provided with this issue.

No

53

Impact on security as will bring in international oil and ships, so
brings risks from terrorists.

N/A

Issue not considered relevant or applicable in this instance.

No

54

Detrimental effect on peace and tranquillity of the area.

N/A

See response to points 32 and 37 above.

No

55

How a substantial proposal affecting all of Belfast Lough and all
marine life, coastline and residents’ lives is only given the
consideration of a normal domestic dwelling.

N/A

No amplification provided with this issue.

No
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Climate Change and the SPPS, Para 4.4 states that ‘since the
SPPS was published in 2015, tackling Climate Change has
become a legislative requirement and a priority consideration in
the context of the work and functions of Dfl, other departments
and the wider public sector’.

SPPS on the issue of climate change is currently in the
process of gathering the necessary information to inform a
potential focused review of the SPPS in relation to Climate
Change and the options and scope for it, with the
consultation process due to close on 28 March 2024.

56 Proposal is not beneficial to the Northern Ireland population and | N/A No amplification provided with this issue. No
welfare.
57 Since 2020, Quay Lane residents have not been given any N/A As the planning application is within the jurisdiction of No
official direct communications about the proposal’s impacts on MEABC, comments in relation to the processing of the
the immediate residential area; no representatives have come to application should be directed to the council in the first
discuss residents’ concerns. instance.
58 Impact on property value for those facing jetty and property N/A Issue not considered relevant or applicable in this instance. No
accessing Quay Lane, and whose homes retail and quality worth
includes current rural quiet and Lough views.
59 Negative impact to small business owners living on Quay Lane N/A Traffic implications have been assessed as part of this No
including entrepreneurs who will be directly affected by traffic proposal and the council has indicated Dfl Roads have not
(e.g. taxi drivers and home-therapy practitioners) and those who objected to the proposal subject to conditions.
work from home whose productivity will be impacted with
construction and operational noise. In relation to comment about those who work from home, see
32 and 38 above.
60 No strategic need for the creation of a new oil terminal, NI N/A The council report appears to address the issue of need in a No
already has 4 oil terminals (3 in Belfast, 1 at Maydown); Given reasonable manner. The council report outlines as a
over capacity and a declining market in fossil fuels, it would previously developed site, determining weight cannot be
appear one of the existing facilities will close once Cloghan Point attributed to the policy provisions of the BMA coastal
is fully operational; planning application provides no needs designation.
analysis or economic justification.
61 In the Department’s recent call for evidence on the review of N/A The Call for Evidence on A Future Focused Review of the No
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12.3

12.4

12.5

12.6

13.0

13.1

It is clear that this is a complex application whereby the council’s assessment of the
application has involved the consideration of a number of consultee responses and third
party representations, as well as an extensive Environmental Statement and
Addendum. The proposed development will also be subject to separate permits /
consents and further reports before it can be implemented, if approved. Issues raised
concerning maritime navigation and safety will be subject to a marine licence and the
establishment of a SHA and Harbour Order will be a separate process sitting outside
the terrestrial planning system. Whilst the terrestrial planning system and the marine
planning and licensing systems are legally and functionally separate, they overlap in
the inter-tidal area (SPPS, Paragraph 6.51) and this has also been taken into
consideration by the council given the location of the proposal.

As evident in Table 1, after careful consideration of the issues presented in the third
party ‘call in’ requests, it has been concluded that the matters raised would not in this
instance warrant the referral of the application to the Department for determination. At
the time of notification, the council’s report had set out its consideration and assessment
of the application against the relevant local development plan and regional planning
policy in a reasonable and robust manner. Consideration was given by the council to
issues such as natural heritage and biodiversity; climate change; built heritage; traffic
and road safety; residential amenity impacts including noise, air and light pollution;
health and safety; visual amenity and landscape character; impact on rail infrastructure;
tourism as well as economic impacts and the existing land use.

The council also appears to have assessed all the issues raised in the representations
it received in a reasonable manner and it is noted that a number of similar issues have
been raised with the Department in the ‘call in’ requests. The council report sets out a
full consideration of all consultation responses and notes that no objections have been
received, from both statutory and non-statutory consultees in relation to the proposal,
subject to conditions and the submission of separate reports/information and consents.

Overall, it is concluded that no issues have been identified that are of such importance
that their impact is considered to extend to a sub-regional or regional level, nor are the
circumstances of this case considered exceptional to warrant further scrutiny by the
Department. The council appears to have assessed the application in a reasonable and
robust manner and has provided ample justification in terms of the material
considerations it relied upon to reach its resolution. The ‘call in’ of the application to the
Department is not, therefore, recommended.

Conclusion

Therefore, in response to the questions set out in Paragraph 12.1 of this assessment,
it is concluded that application LA02/2018/1145/F is not considered to raise issues of
such importance that their impact is considered to extend to a sub-regional or regional
level, nor are the circumstances of the case exceptional to warrant referral (call in) of
the application to the Department under Section 29 of the Planning Act (Northern
Ireland) 2011.
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14.0 Recommendation

141

A submission should now be presented to the Minister recommending that the
application is not referred (‘called in’) to the Department for determination.

Recommended by: Date: 21 February 2024
Reviewed by: Date: 23 February 2024
Agreed by: Date: 23 February 2024
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From: DfI Ministerial Casework

To: DfI Private Office
Subject: Min Agreed and Noted - FW: ROUTINE SUB-1088-2024 - Cloghan Point Oil Terminal - LA02/2018/1145/F
Date: 26 March 2024 09:03:44

Please see below

From: Ol inisteria Casevwor

Sent: Monday, March 25, 2024 8:26 PM

Tos Dff Ministerial Cosewor' I

Subject: RE: ROUTINE SUB-1088-2024 - Cloghan Point Oil Terminal - LA02/2018/1145/F

Noted and agreed as outlined below.

From: Ol inisterial Casewor

Sent: Monday, March 25, 2024 4:33 PM

Tos Dff Ministerial Cosewor' I

Subject: FW: ROUTINE SUB-1088-2024 - Cloghan Point Oil Terminal - LA02/2018/1145/F
Content to proceed as outlined:

. Note the content of this submission; and take the decision not to ‘call in” application
LA02/2018/1145/F to your Department for determination.

Thanks,
Bronagh

From: D Ministrial Caseworl I

Sent: Monday, March 4, 2024 5:54 PM

To: Dff Ministerial Casewor
Subject: ROUTINE SUB-1088-2024 - Cloghan Point Oil Terminal - LA02/2018/1145/F
Minister/Bronagh

Please see attached for consideration.

Thanks


mailto:Ministerial.Casework@infrastructure-ni.gov.uk
mailto:Private.Office@infrastructure-ni.gov.uk

From: DfT Private Office

To: McFerran, Kathryn
Cc: Symington, Scott; Q"Hare, Seamus; Nelson, Aileen; Kerr, Sian; Wilkin, Susan; McMahon
eggs, Alistair; Gaughran, Aine; Thompson, Julie (DfI); DfI PG

Gaughran, Aine;
v ullerton, Karen

Subject: Submission Decision SUB-1088-2024 : RECOMMENDATION TO MINISTER TO NOT ‘CALL IN’ PLANNING
APPLICATION LA02/2018/1145/F (CLOGHAN POINT) FROM MID AND EAST ANTRIM BOROUGH COUNCIL
Date: 26 March 2024 16:59:38
Attachments: Min Agreed and Noted - FW ROUTINE SUB-1088-2024 - Cloghan Point Oil Terminal -
LAO2 2018 1145 F.msq

Classification: Official
Timing: Routine
Reference: SUB-1088-2024

Subject: SUB-1088-2024 : RECOMMENDATION TO MINISTER TO NOT ‘CALL IN” PLANNING
APPLICATION LA02/2018/1145/F (CLOGHAN POINT) FROM MID AND EAST ANTRIM BOROUGH
COUNCIL

To: KATHRYN MCFERRAN
Date: 26/03/2024

The Minister has agreed your submission of 01/03/2024 as outlined below:
"Content to proceed as outlined:

* Note the content of this submission; and take the decision not to ‘call in” application LA02/2018/1145/F to
your Department for determination."

For further information etc. contact:

Private Office and Assembly Business Unit

Copied To For Information:

Symington, Scott; O'Hare, Seamus; Nelson, Aileen; Kerr, Sian; Wilkin, Susan; McMahon,
Denis; Beggs, Alistair; Gaughran, Aine; Thompson, Julie (DfT); _ DfI PG
Secretariat; DfI Press Office cc list; _ Fullerton, Karen


mailto:Private.Office@infrastructure-ni.gov.uk
mailto:kathryn.mcferran@infrastructure-ni.gov.uk
mailto:Seamus.OHare@infrastructure-ni.gov.uk
mailto:Aileen.Nelson@infrastructure-ni.gov.uk
mailto:Sian.Kerr@infrastructure-ni.gov.uk
mailto:Denis.McMahon@infrastructure-ni.gov.uk

Min Agreed and Noted - FW: ROUTINE SUB-1088-2024 - Cloghan Point Oil Terminal - LA02/2018/1145/F

		From

		DfI Ministerial Casework

		To

		DfI Private Office

		Recipients

		Private.Office@infrastructure-ni.gov.uk



Please see below



 



From: DfI Ministerial Casework <Ministerial.Casework@infrastructure-ni.gov.uk> 
Sent: Monday, March 25, 2024 8:26 PM
To: DfI Ministerial Casework <Ministerial.Casework@infrastructure-ni.gov.uk>
Subject: RE: ROUTINE SUB-1088-2024 - Cloghan Point Oil Terminal - LA02/2018/1145/F



 



Noted and agreed as outlined below.



 



From: DfI Ministerial Casework <Ministerial.Casework@infrastructure-ni.gov.uk> 
Sent: Monday, March 25, 2024 4:33 PM
To: DfI Ministerial Casework <Ministerial.Casework@infrastructure-ni.gov.uk>
Subject: FW: ROUTINE SUB-1088-2024 - Cloghan Point Oil Terminal - LA02/2018/1145/F



 



Content to proceed as outlined:



 



•            Note the content of this submission; and take the decision not to ‘call in’ application LA02/2018/1145/F to your Department for determination.



 



Thanks,



Bronagh



 



From: DfI Ministerial Casework <Ministerial.Casework@infrastructure-ni.gov.uk> 
Sent: Monday, March 4, 2024 5:54 PM
To: DfI Ministerial Casework <Ministerial.Casework@infrastructure-ni.gov.uk>
Subject: ROUTINE SUB-1088-2024 - Cloghan Point Oil Terminal - LA02/2018/1145/F



 



Minister/Bronagh



 



Please see attached for consideration.



 



Thanks



Natalie






From: on behalf of McFerran, Kathryn

To:

Subject: LA02/2018/1145/F Cloghan Point Oil Terminal

Date: 27 March 2024 15:29:50

Attachments: M_ re LAO2 2018 1145 F - Cloghan Point Oil Terminal - 27.03.24.pdf
image001.1pg

Please see attached letter from Dr Kathryn McFerran, (Acting) Director, Regional Planning Governance &

Legislation, Dfl for your attention.

Kind regards

Personal Secretary for Dr Kathryn McFerran
(Acting) Director , Regional Planning Governance & Legislation

H Department for Infrastructure
= Clarence Court, 10-18 Adelaide Street , BELFAST BT2 8GB

This email and any files transmitted with it are private in nature and intended solely for the use of the individual or entity to whom they are addressed. If you are not
the intended recipient, you must not disclose, copy or take any action in reliance of this transmission. If you have received this email in error, please reply, advising the
sender accordingly. Recipients should note that all email correspondence on NICS systems is subject to auditing and monitoring. Nothing in this email message

amounts to a contractual, or other, legal commitment on the part of the Department or Government.

@ To help promote the use of Electronic Documents and to be kinder to the environment, please consider whether you need to print this e-mail.
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Regional Planning Governance & Legislation

Clarence Court
10-18 Adelaide Street

Acting Director of Development BELFAST
Mid and East Antrim Borough Council BT2 8GB
Silverwood Business Park Tel: 0300 200 7830

190 Raceview Road

BT42 4HZ

Your Ref: LA02/2018/1145/F
Our Ref: DfIPG 273/23
27 March 2024

pear [N

PLANNING ACT (NORTHERN IRELAND) 2011

LA02/2018/1145/F: REDEVELOPMENT OF THE EXISTING TERMINAL TO AN IMPORT,
STORAGE AND DISTRIBUTION FACILITY, INCORPORATING CLASS | PETROL,
CLASS Il (1) DUAL PURPOSE KEROSENE (DPK) AND CLASS Il (1) GAS OIL & DIESEL.
THE TERMINAL WILL ALSO INCORPORATE THE IMPORT, STORAGE AND BLENDING
OF BIOFUELS (SUCH AS CLASS | ETHANOL AND UNCLASSIFIED (1) FAME), DYES
AND ADDITIVES. THE DEMOLITION OF EXISTING BUILDINGS, STRUCTURES AND
CHIMNEY STACK, THE TIERED LEVELLING OF EXISTING GROUND LEVELS, JETTY-
HEAD MODIFICATIONS AND NEW ROAD-LOADING GANTRIES, VAPOUR RECOVERY
UNIT (VRU) AND OPERATIONS BUILDING. SURFACE-WATER DRAINAGE WILL BE
DISCHARGED VIA OIL INTERCEPTOR(S). THE NEW UPPER SITE WILL BE A VEHICLE
PARK AT CLOGHAN POINT OIL TERMINAL, QUAY LANE, WHITEHEAD

| refer to the Notification Direction issued by the Department, on 19 May 2022, in relation to
the above planning application and the subsequent notification received from your council
on 08 September 2023.

After careful consideration, it has been concluded that the above application does not raise
issues of such importance that their impact is considered to extend to a sub-regional or
regional level, and the circumstances of this case are not exceptional such as to warrant the
use of the Department's 'call-in' power under Section 29 of the Planning Act (Northern
Ireland) 2011.

E-mail: planning@infrastructure-ni.gov.uk
Website: www.infrastructure-ni.gov.uk/topics/planning



mailto:planning@infrastructure-ni.gov.uk
http://www.infrastructure-ni.gov.uk/topics/planning

The Minister has therefore decided that application LA02/2018/1145/F will not be ‘called in’
to the Department for determination and Mid and East Antrim Borough Council can continue
to process the application accordingly.

Yours sincerely

DR KATHRYN McFERRAN
(Acting) Director



	1. Email from DfI to Paul Duffy (MEABC) - 18.10.2023
	2. Email from Denise Kerr (MEABC) to DfI - 12.12.2023
	3. Submission & Appendix to DfI Private Office - 01.03.2024
	4. Submission to Minister - 01.03.2024
	DETAIL
	RECOMMENDATION
	Copy List:

	5. Appendix 1 - RPGLD Notification Assessment
	6. Min Agreed and Noted by Minister - SUB-1088-2024 - 26.03.2024
	7. Submission Decision - SUB-1088-2024 - 26.03.2024
	8. Email from Kathryn McFerran to Paul Duffy (MEABC) - 27.03.2024
	Letter to Mr Paul Duffy (MEABC) - 27.03.2024 - Unsigned



