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Caution – This email has been received from outside the NICS network.
Please ensure you can verify the sender’s name and email address.
Treat all attachments and links with caution.
FOR INTERNAL NICS STAFF ONLY - If you have any concerns regarding the
email please forward to spam@finance-ni.gov.uk.
 

HI 

Thanks for the email.

Hopefully two attachments are what you are looking for - let me know if you are
unable to open them.

The minutes will not be agreed until the next meeting which will be sometime in
September. 

Many thanks

Principal Planning Officer

Fermanagh and Omagh District Council
Tel: 0300 303 1777 
Textphone: 028 8225 6216
www.fermanaghomagh.com
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Re: Borehole notification 0788
@ You forwarded this message on Mon 15/08/2022 1437

° s.coulter@galantas.com @ H e QB -
To: Darren Lawther Mon 15/08/2022 13:56

ad

‘CAUTION: This message ori

inates from outside our organisation. Consider carefully whether you should click on any links, open any attachments or reply. i

doubt, forward to helpdesk@fermanaghomagh.com

Hi Darren,

Thank you for your correspondence and opinion on the location of boreholes 22, 23 and 24. We have taken into account your comments and, while we are not of the opinion that the bog
has protected status, in the interests of expediency Flintridge Resources Ltd plan to prioritise drilling from the remaining two drill pads. Therefore we would like to exclude boreholes 122,
23 & 24 from this current notification and proceed with the PD for the six holes (J16 - 21). A revised image has been attached to this email for your presentation on the 17th.

Many thanks
sarah

Dr Sarah Coulter FGS, MIMMM
Chief Geologist

Galantas Gold Corporation
56 Botera Upper Road, Omagh, N. Ireland
Office (+44) 028 8224 1100








CAUTION: This message originates from outside our organisation. Consider carefully whether you should click
on any links, open any attachments or reply. If in doubt, forward to helpdesk@fermanaghomagh.com

Dear ,
Thanks for the information below.
Is the updated map and email from the applicant withdrawing three of the boreholes from the
notification in that link you sent? I didn’t get any attachments.
Also do you know when the minutes of the Special Meeting will be available?
Thanks

 

From: DfI Planning Service HQ 
Sent: 19 August 2022 14:43
To: infrastructure-ni.gov.uk>
Cc: infrastructure-ni.gov.uk>; 
< @infrastructure-ni.gov.uk>; 
< @infrastructure-ni.gov.uk>; 

@infrastructure-ni.gov.uk>
Subject: Further information request - Direction issued under Article 7 of GDPO
 

 
See further email below.
 

 

From: fermanaghomagh.com] 
Sent: 19 August 2022 14:38
To: DfI Planning Service HQ <Planning@infrastructure-ni.gov.uk>
Cc: fermanaghomagh.com>
Subject: Re: Further information request - Direction issued under Article 7 of GDPO
 
Caution – This email has been received from outside the NICS network.
Please ensure you can verify the sender’s name and email address.
Treat all attachments and links with caution.
FOR INTERNAL NICS STAFF ONLY - If you have any concerns regarding the
email please forward to spam@finance-ni.gov.uk.
 
HI
 
Further to your email seeking information on the reasoning for the decision by the
Council that it was expedient to make the direction.
 
A copy of the notification and the Planning Report and accompanying consultee
replies and all the relevant papers are all available to view on line at:
 
https://fermanaghomagh.public-
minutes.com/#7272259e1c51ee97998fdb495b5dbb7d
 

mailto:Planning@infrastructure-ni.gov.uk
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https://scanner.topsec.com/?d=1783&r=show&u=https%3A%2F%2Ffermanaghomagh.public-minutes.com%2F%237272259e1c51ee97998fdb495b5dbb7d&t=989d76a52f6b6d977cde63648dfd1a94c0d5291a


If you are unable to access these then please contact me again and I can get
them sent on.
 
I have also attached the updated map and email from the applicant withdrawing
three of the boreholes from the notification.  No fresh consultations were sought
following the withdrawal of the three boreholes. 
 
In relation to the reasoning for the decision to issue the direction, Members
decided that the Council should issue a direction and require the applicant to apply
for planning permission for the proposed works, rather than benefiting from
permitted development because the development is to be carried out on land
which affects an area of special scientific interest and more exploration is needed
on the environmental impacts of the affects upon River Foyle and Tributaries
ASSI and Owenkillew River ASSI.  Concerns were raised that the project would
have an adverse effect on the integrity of a European site from the cumulative
effects of borehole drilling at the mine site with the number of boreholes drilled at
the site over the years unknown, especially with unauthorised borehole drilling
having taken place.  A precautionary approach should be taken to the proposal.
 
Secondly the development, either taken by itself or taken in conjunction with other
development which is already being carried out in the area or in respect of which
notification has been given, would cause serious detriment to the amenity of the
area in which it is to be carried out given the proximity of nearby houses to the
site.  Further robust scrutiny was required, including public consultation. The extra
level of detail and scrutiny provided through a full planning application would
address this issue and a planning application would provide further clarity as to the
range of potential impacts the development may have on the inhabitants of nearby
residences, and any mitigations which may be required.
 
I hope this is of assistance.
 
Many thanks
 

Principal Planning Officer
 
Fermanagh and Omagh District Council
Tel: 0300 303 1777 
Textphone: 028 8225 6216
www.fermanaghomagh.com
 

https://scanner.topsec.com/?d=1783&r=show&u=http%3A%2F%2Fwww.fermanaghomagh.com&t=8ea044fc038f2bb747c5785e5caf25fec9ff2bde


 
               
 
 
 
 
 
 

From: DfI Planning Service HQ <Planning@infrastructure-ni.gov.uk>
Sent: 19 August 2022 09:09
To: fermanaghomagh.com>
Cc: Planning <planning@fermanaghomagh.com>
Subject: Further information request - Direction issued under Article 7 of GDPO
 
CAUTION: This message originates from outside our organisation. Consider carefully whether you should click
on any links, open any attachments or reply. If in doubt, forward to helpdesk@fermanaghomagh.com

 
Dear 
 
Thank you for your email of 18 August 2022 and the enclosure of a direction under article 7(1) of
the Planning (General Permitted Development) Order (NI) 2015 (‘GDPO’).
 
In accordance with article 7(2)(a)-(d) you are also requested to provide with the direction, the
reasoning in accordance with article 7(2)(a)-(d) for the decision by the council that it was
expedient to make the direction and a copy of the applicant’s notification under Part 16 of the
GDPO.
 
Regards
 
Strategic Planning Directorate
 

mailto:Planning@infrastructure-ni.gov.uk
mailto:planning@fermanaghomagh.com
mailto:helpdesk@fermanaghomagh.com


 
This email and any files transmitted with it are private in nature and intended solely for the use of the individual or entity to whom they are
addressed. If you are not the intended recipient, you must not disclose, copy or take any action in reliance of this transmission. If you have
received this email in error, please reply, advising the sender accordingly. Recipients should note that all email correspondence on NICS systems
is subject to auditing and monitoring. Nothing in this email message amounts to a contractual, or other, legal commitment on the part of the
Department or Government.

ü To help promote the use of Electronic Documents and to be kinder to the environment, please consider whether you need to print this

e-mail.

From: fermanaghomagh.com] 
Sent: 18 August 2022 09:40
To: DfI Planning Service HQ <Planning@infrastructure-ni.gov.uk>
Subject: Direction issued under Article 7 of GDPO
 
Caution – This email has been received from outside the NICS network.
Please ensure you can verify the sender’s name and email address.
Treat all attachments and links with caution.
FOR INTERNAL NICS STAFF ONLY - If you have any concerns regarding the
email please forward to spam@finance-ni.gov.uk.
 
HI
 
As required under Article 7 (3) of the GDPO, please find attached a copy of a
Direction issued by Fermanagh and Omagh District Council relating to a
notification of mineral exploration at Cavanacaw, Omagh.
 
A copy has also been sent to the applicant.
 
Should you require anything further then please contact me and I can arrange for
the information to be forwarded.
 
Many thanks
 

Principal Planning Officer
 
Fermanagh and Omagh District Council
Tel: 0300 303 1777 
Textphone: 028 8225 6216
www.fermanaghomagh.com
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SPD Assessment of article 7 Direction issued by Fermanagh and 
Omagh District Council – LA10/2022/0788/PAD 

 
1.0 Legislative Context 
 
1.1 Planning permission is granted for mineral exploration under art. 3 of The 

Planning (General Permitted Development) Order (NI) 2015 (GPDO).  Part 16 
of Schedule 2 (amended by The Planning (General Permitted Development) 
(Amendment) Order (NI) 2020) states that the drilling of boreholes on any land 
during a period not exceeding 4 months for the purpose of mineral exploration 
is permitted development. This permission is subject to a number of exceptions 
set out in Part 16 A.1 and is subject to a number of conditions set out in Part 
16 A.2. 

 
1.2 Under Part 16 A.1 (b) the developer is required to notify the council in writing 

giving details of the location of the proposed development, target minerals, 
details of plant and operations and anticipated timescale (the notification).  

 
1.2 Under art. 7(1), the council has 28 days to direct that the permission granted 

by art. 3 shall not apply to the development.  Under art. 7(2), the council may 
make a direction if it is satisfied that it is expedient that the development should 
not be carried out unless permission for it is granted on an application 
because— 

 
(a) the development is to be carried out on land which is within or affects 
a conservation area; a National Park; a nature reserve; an area of 
outstanding natural beauty; an area of special scientific interest; or a site 
of archaeological interest; 
 
(b) the development, either taken by itself or taken in conjunction with 
other development which is already being carried out in the area or in 
respect of which notification has been given in pursuance of the 
provisions of Part 16, would cause serious detriment to the amenity of 
the area in which it is to be carried out or would adversely affect the 
setting of a listed building; 
 
(c) the development would constitute a serious nuisance to the 
inhabitants of a nearby residential building, hospital or school; or 
 
(d) the development would endanger aircraft using a nearby airport. 

 
1.4 The notification was received by the council on 25 July 2022 and the council 

issued the direction on 18 August 2022.  The Department was notified on 18 
August 2022 and has until 16 September 2022 (28 days) to disallow the 
direction.  

 
 
2.0 Details of Proposal 
 
2.1 The application involves the drilling of 6 boreholes (a reduction from 9 as originally 

proposed) from 2 drill pad locations within the Cavancaw Mine with the holes 



ranging in length from 160m to 270m. The target minerals are pyrite, galena, 
arsenopyrite, chalcopyrite, sphalerite and associated gold and silver. Work will 
commence the week beginning 5 September 2022 and last no longer than 16 
weeks.  

 
2.2 The drill rig will be a Duralite-DL1000, a marooka will be used as a support vehicle 

on site for moving drill rods and equipment into place. Drilling will utilise HQ rods. 
The rig mast is 9m tall when angled at its maximum 90 degrees height (it will 
generally be angled at 45-70 degrees).  

 
2.3 The drill rig will operate a closed loop system. During drilling, water will be re-

circulated and this system will be monitored closely to ensure that no discharge is 
made to the aquatic environment. A sump will be dug at each of the drill sites and 
this will be plastic-lined with runoff into the sump pumped back into drill tanks. 
Cuttings from the drill holes will be collected in the sumps. The Company will store 
the cuttings in sealed containers. The contents will then be analysed by an 
independent laboratory. Pending the results, the cuttings will be disposed of in their 
tailings facility (if they meet the Appendix 1 3 3 regulatory requirements), otherwise 
a licensed waste carrier will carry the cuttings to a licenced waste facility for 
treatment and disposal. The Company proposes to dispose of the drill fines 
through its own tailings facility on site. If the Waste Authorisation does not cover 
this, then the Company will ensure that the fines are transferred by a licenced 
waste carrier to a licenced waste facility for disposal. The drilling fluids used are 
industry standard: AMC Universal, AMC Torque Guard, AMC Liqui Pol, AMC Inhibi 
Swell P.  

 
2.4 Each borehole will be sealed to bedrock. A Van Ruth plug will be inserted into 

shallow bedrock and cement will be filled from there to the surface. This will seal 
the unconsolidated overburden but the plug also ensures that cement does not 
flow freely down into the hole any further than required. The land will be made 
good after drilling. 

 
3.0 Consultation Responses 
 
3.1 Environmental Health (EH) is content, subject to all noise mitigation and 

management methods to minimise environmental impact on third party receptors 
being implemented and monitored. They advise that noise barriers should be 
utilized at all times when drilling is taking place. 

 
3.2 DAERA NIEA Drinking Water Inspectorate (DWI) has assessed the information 

provided and is content the development is unlikely to have a significant impact on 
private water supplies. 

 
3.3 DAERA NIEA Water Management Unit has assessed the information presented in 

this proposal within the context of WMU remit of surface water quality issues. WMU 
are of the opinion that, based on the information presented, impacts on the surface 
water environment generated by this proposal are unlikely to be significant subject 
to best practice and appropriate mitigation being applied during the construction, 
operation and decommissioning phases. They refer to their Standing Advice and 
welcome the use of the closed loop system. They recommend the use of level 
warning devices to monitor fluid levels during drilling and require water for the 



drilling Appendix 1 4 4 fluid to be sourced from a clean water source and not 
sourced from any of the treatment ponds located on the site. 

 
3.4 DAERA NIEA Land and Groundwater Team Regulation Unit has assessed the 

information presented and is of the opinion that the impacts on groundwater 
receptors are unlikely to be significant. It recommends that best practice and 
appropriate mitigation be applied during the construction, operation and 
decommissioning phases. 

 
3.5 Natural Environment Division has provided comment and guidance on the 

likelihood of the proposal’s impact upon natural heritage features worthy of 
protection. They advise that the operational site contains a mix of bare ground, 
scattered scrub and artificial reclamation pools. They also advise that Boreholes 
J16 - J18 extend through an existing reclamation pool into a section of scrub 
habitat. Waterbodies have the potential to support newts, which are protected 
under the Wildlife (NI) Order 1985 (as amended). The scrub habitat nay contain 
nesting birds. All birds and their nests are protected under the same Order. 
Boreholes J19 - J21 extend through an existing access path and aggregate 
storage. Boreholes J22 - J24 start on a section of open ground/access path and 
extend into a section of thick scrub. Scrub habitat has the potential to support 
nesting birds as well as badgers, which are afforded strict protection under the 
Wildlife (NI) Order 1985 (as amended). 

 
3.6 Shared Environmental Services (SES) considered the proposal in light of the 

assessment requirements of regulation 43(1) of the Conservation (Natural 
Habitats, etc.) Regulations (Northern Ireland) 1995 (as amended) on behalf of 
Fermanagh and Omagh District Council which is the competent authority 
responsible for authorising the project. Following an appropriate assessment in 
accordance with the Regulations and having considered the nature, scale, timing, 
duration and location of the project, SES advises the project would not have an 
adverse effect on the integrity of any European site either alone or in combination 
with other plans or projects. In reaching this conclusion, SES has assessed the 
manner in which the project is to be carried out including any mitigation. This 
conclusion is subject to the applicant undertaking the proposal as assessed, with 
a clean water source used to make up the drilling fluids, drilling muds as agreed 
with NIEA WMU and adherence to all extant waste authorisation and discharge 
consents. 

 
3.7 NI Water state that this proposal is located within the Strule Catchment, which 

supplies raw water for Derg Water Treatment Works. They note that it is located a 
long distance from the intake and there are no indications of any risks from 
chemicals or pollution. 

 
4.0 Officer’s Recommendation 
 
4.1 The planning officer considered there was no conflict with any of the criteria set 

out in art. 7(2) and recommended the council should not issue a direction. 
 
 
5.0 Discussion at Council Meeting 
 



5.1 Seven councilors spoke in support of a proposal that a direction should be issued. 
Their reasons as presented verbally at the Special Council Meeting on 17 August 
2022 and contained within the council’s email to the Department on 19 August 
2022 are summarised below under the relevant criteria of art. 7; 

 
5.2 Art. 7(2)(a) – A full planning application would provide clarification as to whether 

the development is to be carried out on land which is within or affects any of the 
listed areas. Members decided that the Council should issue a direction and 
require the applicant to apply for planning permission for the proposed works, 
rather than benefiting from permitted development because the development is to 
be carried out on land which affects an area of special scientific interest and more 
exploration is needed on the environmental impacts of the affects upon River Foyle 
and Tributaries ASSI and Owenkillew River ASSI . Concerns were raised that the 
project would have an adverse effect on the integrity of a European site from the 
cumulative effects of borehole drilling at the mine site with the number of boreholes 
drilled at the site over the years unknown, especially with unauthorised borehole 
drilling having taken place. Water contamination was raised as a potential impact. 
A precautionary approach should be taken to the proposal. 

 
5.3 Art. 7(2)(b) - the development, either taken by itself or taken in conjunction with 

other development which is already being carried out in the area or in respect 
of which notification has been given, would cause serious detriment to the 
amenity of the area in which it is to be carried out given the proximity of nearby 
houses to the site.   

 
5.4 Art. 7(2)(c) -There is possible nuisance to nearby residents given the proximity 

of nearby houses to the site and the proposed hours of operation (Monday to 
Friday 7am to 7pm and Saturday 7am to 1pm for a period of 16 weeks) and 
therefore further robust scrutiny was required, including public consultation. 
The extra level of detail and scrutiny provided through a full planning application 
would address this issue and a planning application would provide further 
clarity as to the range of potential impacts the development may have on the 
inhabitants of nearby residences, and any mitigation which may be required. 

 
5.5 Eighteen councilors voted for the proposal that a direction should be issued, 

ten against and one abstained from voting. 
 
 
6.0 Assessment 
 
6.1 The GPDO provides for permitted development rights which should only be 

withdrawn under certain circumstances. The council are entitled and indeed 
empowered to issue a direction and require a planning application to be 
submitted.  The Department is required to consider whether in reaching a 
conclusion that it was expedient to issue the Direction and the council has acted 
reasonably and provided the evidence to sustain that decision.  

 
6.2 The planning officer’s report clearly states that the location of the boreholes is 

outwith any of the areas listed in art. 7(2)(a) and that it does not affect any of these 
areas. None of the consultees have raised any concern with any of these protected 



areas. The impact on the ASSIs mentioned in the covering email have been 
assessed through the HRA (as the ASSIs are also designated as SACs).   

 
6.3 An assessment has been undertaken by SES on behalf of the council under The 

Conservation (Natural Habitats, etc) Regulations (Northern Ireland) 1995 (a 
Habitats Regulations Assessment (HRA)).  The council has expressed concerns 
over potential environmental effects highlighted within                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                           
the HRA report and highlighted a need for further investigation.   

 
6.4 The HRA identifies a likely significant effect on the River Foyle and Tributaries SAC 

as a result of deterioration of the water quality environment supporting Atlantic 
Salmon as a result of contaminated runoff from the proposal. However following 
consideration of information provided in the notification regarding the mitigation of 
impacts, and the comments of NIEA, the potential for adverse effects was ruled 
out by SES.  

 
6.5 The HRA is considered comprehensive in its assessment of environmental effects 

on the designated areas.  Having regard also to the expert comments of NIEA, all 
possible environmental impacts have been properly considered and there is no 
evidence of any other likely adverse impact on the environment.  Significant weight 
should be attached to the comments of the environmental experts who have 
examined the proposal. The council have provided no evidence of or been able to 
clearly articulate what information they think is missing or could be provided by the 
applicant under a planning application that is not already presented as part of the 
notification. The council’s assertion that the environmental impacts need further 
exploration lacks any evidential basis.  

 
6.5 Under art. 7(2)(b), the council is required to demonstrate that the development 

would cause serious detriment to the amenity of the area however no evidence of 
the nature of any serious detriment to the amenity of the area has been presented. 
The council have claimed that further robust scrutiny was required, including public 
consultation, through a full planning application which would provide further clarity 
as to the range of potential impacts on the inhabitants of nearby residences, and 
any mitigations which may be required. The planning report states that the location 
of the proposed works, any previous boreholes and current mining activities are all 
within the existing mine site. There are no critical views into the mine from the 
surrounding roads and the site of the drill pads is on a mix of bare ground and 
scattered scrub with artificial reclamation pools nearby. No trees or protected 
species will be affected. The planning report concluded then that such the works 
will not cause any detriment to the amenity of the area. 

 
6.6 In respect of art. 7(2)(c), the planning report says that information detailing the 

noise levels from the specific rig that will be used on site has been provided. The 
planning officer’s report states that the affected dwellings are “far enough away” 
so as not to be affected but there is no presentation of the distances involved or 
the level of noise nearby residents might experience. EHS refer to the additional 
the noise management information on drilling operations provided which includes 
reference to the use of noise barriers. Environmental Health (EH) is content, 
subject to all noise mitigation and management methods to minimise 
environmental impact on third party receptors being implemented and monitored. 
However, members expressed concern that there may be impacts on amenity of 



residents of proximate properties by reason of noise and the proposed hours of 
operation. Local members are entitled to use their local knowledge to form such 
conclusions and in the absence of evidence to the contrary, this will be sufficient 
to sustain a conclusion that it is expedient to issue the direction. 

 
  
7.0  Conclusion 
 
7.1 The applicant has provided information with their submission in accordance with 

the requirements of Part 16. The planning officer having assessed that information 
and taking into account the consultation responses has recommended no direction 
be issued. Members have expressed concerns and some of these are 
unsubstantiated. However, in relation to the potential for a serious nuisance to the 
inhabitants of a nearby residential building, members, concluded that this has not 
been satisfactorily assessed or avoided. In that regard they consider it expedient 
that the direction issue and an application for planning permission be required. 
Following a vote, this motion was carried. This action is within the gift of the council 
and is not unreasonable.  

 
7.2 The Department has no cause in this particular case to arrive at a different 

conclusion and as such will not exercise it powers to disallow the direction.  
 
1 September 2022 
 




