From: Milligan, William

To: Df] Rivers Armagh
Subject: FW: Open drain
Date: 21 May 2020 12:56:52

Could you acknowledge the email from ||l 2 open an advisory file and put on my
spread sheet

Thank

Willie
From: Gregg, Nicholas
Sent: 20 May 2020 12:53

To: Wiligan, Wittam [

Subject: FW: Open drain

Witlie,
1 will come down and discuss this with you. Original query is that at the bottom of the email.
Nick

trom: I

Sent: 19 May 2020 12:09

vo: R T |

Subject: FW: Open drain

H i
Please see below for rivers agency attention

Thanks,

-
Fror T ——

Sent: 17 April 2020 14:01

To: DAERA Helpline, DAERA <Daera Helpline@daera-nigov.uk>
Subject: Fw: Open drain

i there

Can you please read over the below email chain and cone back to me please.

Mani thanks




----- Forwarded message -----

From: "EnvironmentalHealth@Midulstercouncil.org"
< i i i -

ro: [ —

Cc:
Sent: Fri, 17 Apr 2020 at 13:59
Subject: Open drain

pe

Thank you for your email below.

| have spoken to one of our Senior Environmental Health Officers who has
advised that you should contact the

DAERA Customer Helpline on 0300 200 7852 and ask for the section who deal
with land drainage.

Alternatively you could email them at daera.helpline@daera-ni.gov.uk .

Best regards
Business Support Administrator

Environmental Health Department (Dungannon Office)

rer

B

b% Please consider the environment before printing this e-mail


mailto:daera.helpline@daera-nLgov.uk

From: EnvironmentalHealth@Midulstercouncit.org
<environmentalhealth@midulstercouncil.org>

Sent: 17 April 2020 13:05
To:
Subject: FW: Open drain

Who deals with this?

From:

Sent: 17 April 2020 12:08
To: i

Subject: Open drain

Hi there

Hope you can help.

We are renting a house m and there is an open
drain running into the back garden that never stops and it completely floods part of the

garden. We thought it was a stream when we rented the house but after investigation it
isn't. It's a fairly sizeable drain pipe at least a foot in diameter. We have health and
safety concerns about this with kids and a dog living in the property and ideally we
would need someone to come out to see it for themselves to decide who is responsible
forit.

It's hard to believe the amount of constant water running from it, especially when it
rains.


mailto:lhealtb@midulstercouocif.org
mailto:Eovieoomenta!HeaUb@Midulstercouocil.org

Can you get in contact to arrange an inspection please,

Many thanks

—
ret: I
o

This email is solely intended for the recipient identified above (‘intended recipient’).
The contents of this email are confidential and may be subject to legal professional
privilege. Only the intended recipient may rely on the contents of this email. The
contents of this email do not express the views of Mid Ulster District Council (“the
Council”) unless otherwise clearly stated. The sender (including the Council) cannot
guarantee that this message or any attachment is virus free. Any person who opens or
otherwise accesses an email from the sender in the future does so at their own risk and
acknowledges and agrees that the sender (and the Council) is not responsible for any
loss or damage suffered by any person. Privacy Information As a public body, the
Council may be required to disclose this email (or any response to it) under Data
Protection and/or Freedom of Information legislation, unless the information contained
is covered by an exemption. The Council treats your personal data in compliance with
the legislation. To learn more about how your data is processed please go to
www.midulstercouncil.org/privacy. If you receive this email in error please
immediately report the error to the sender and permanently delete this email from all
storage devices.



From: I

To: Dfi Rivers Armagh

Subject: Re: Acknowledgement - Open drain
Date: 21 May 2020 22:16:15

Hi there

It's ok someone was out today thanks.

]
et R

On Thu, 21 May 2020 at 13:15, Dfl Rivers Armagh
<Rivers. Armagh@infrastructure-ni.gov.uk> wrote:

Our ref: IN1-20-7661

Dear -

Thank you for your email received into Dfl Rivers yesterday.

We are considering your request and will reply as soon as possible.

Please guote the above reference number on ALL future correspondence,

Yours sincerely,

DFI Rivers

Eastern Region Admin
Ravarnet House
Lisburn

BT27 5QB




From: L

To: DIl Rivers Armagh

Subject: Re: Acknowledgement - Open drain
Date: 21 May 2020 22:16:15

Hi there

[t's ok someone was out today thanks.

]
-y | _

On Thu, 21 May 2020 at 13:15, Dfl Rivers Armagh
<Rivers.Armagh@infrastructure-ni.gov.uk> wrote:

Qur ref: IN1-20-7661

Dear [N

Thank you for your email received into Dfl Rivers yesterday.

We are considering your request and will reply as soon as possible.

Please quote the above reference number on ALL future correspondence.

Yours sincerely,

DFI Rivers

Eastern Region Admin
Ravarnet House
Lisburn

BT27 5Q8B




o —
To: i j

Cc: Dfi Rivers Armagh
Subject: Re: Flogding of garden at—
Date: 01 June 2020 14:11:57

Thanks for this William

Apologies I just missed your call, I tried calling you back but I was diverted to someone
else.

Feel free to call back or I can speak with you tomorrow.

Best reiards
On Fri, 29 May 2020 at 11:34, Milligan, William

IN1-20-7661

Doc. No. 320354

Just to keep you in the picture | have been able to find out who the present
house owners are but | need an address to be able to write to them.

I will contactF regarding an address and hopefully if
he gives me it | will then write to the owners explaining that the watercourse
has

been piped with inadequately sized pipes and what their responsibilities are
under the Drainage (NI) Order 1973.

[ will endeavour to keep you informed of any progress but this could take some
time to resolve.

Should you wish to speak to me at any time do not hesitate to call me on the
number below

Regard



W. Milligan
Dfl Rivers
Armagh Office
02838399143



From: Milligan, William

To:

Subject: FWw:

Date: 01 June 2020 14:02:51
Attachments: letter To Rivers Agency.pdf

Beply from Rivers Agency, pdf

This is the response to IN1-20-7661. Cou'd you put it in the container for our records. | will revisit
the site to see if the Department will instigate schedule 6 action or if the tenant wises us to
proceed with schedule 6 action against

his landlord.

At this point we will take no action as the pipe in the watercaurse is not affecting anyone outside
the property in guestion.

Thanks
Willie

From:
Sent: 01 June 2020 09:00
To: Milligan, William
Cc:
Subject: FW:

Dear Mr Milligan

I refer to your email below.

My wife || 2no ! 2re joint owners of [l The rroperty is currently
rented and managed by ||| . <o forwarded your email to me. i tried

to contact you by phone but was unable to reach you.

Regarding the pipe in our back garden, ! think it would be useful for you to have some
background as to its origin and the nature of the so-called ‘flooding’ issue.

We purchased the house in 2005 as a new build and lived there until 2014 when we moved to
England. Since then we have rented out the property.

When we bought the house there was a stream running OUTSIDE the boundary of our rear
garden, which passed through the neighbouring farmers field. This steam was separated from
our land by a barbed wire fence. Adjacent to our house was an area of land owned by the builder
_ who constructed our house. The stream emanated from and flowed through
this land which at times became waterlogged. A year or so after we moved in, the builder
decided to put a house on this land || ) - » order to do this he raised the
ground level significantly and critically, redirected the stream through pipework which | believe
went round the perimeter of the building site, exiting into the farmers field adjacent to the
bottom of our rear garden. Here he installed a further pipe at a lower level which ran along our
boundary, but outside of our property, through the farmers field in order te contain the



rainwater from next door and send it downstream. He did not join up the two pipes but left an
open drop from the upper to the lower pipe for the water to flow across.

Hence, when the pipe was laid, it was not on our land and we had no involvement or
responsibility for its installation. Indeed, as will be explained below, we would have much
preferred that the pipe had not been laid at all and that the stream had remained.

In late 2007, we decided to extend our rear garden by purchasing an area of land from the
farmer, in which the pipe had previously been installed. However, before this purchase was
finalised, my wife wrote to the Rivers Agency expressing our concern about the piped stream
and also the proximity of the septic tank next door. Implicit in this letter was our worry that the
builder may have connected up the discharge from the septic tank in the house next door
directly to the piped stream. As you will see in the attached copy of her letter, she clearly asked
that the water course be reinstated and advised your Agency that the builder had also altered
the water course in the adjacent building site. She received a reply from your Armagh Office
acknowledging receipt of this letter and saying that the matter would be considered (appended),
but it appears that we received no further written correspondence from your office. However |
do have a record of your name, work and mobhile telephone numbers at that time, so | assume
you must have been involved, With the knowledge that you had been advised about the
alterations to the water course both in the field with the pipe and alsc the house next door and
that no apparent action had been taken, we assumed that everything was in order and went
ahead in July 2008, some six months later, and purchased the land from the farmer. Please
confirm that following my wife’s letter to the Rivers Agency in 2007 that an inspection of the
pipework installed by the builder was subsequently carried out and that he was granted formal
approval for diverting and modifying the water course.

| believe you recently visited our property and spoke to the current tenant who had concerns
about apparent flooding’ in our lower garden, and more significantly, whether the pipe from
next door may be emitting foul water.

in all the years we lived in the house we never had a serious problem with flooding in our lower
garden. Furthermore, none of the previous tenants who have lived there since 2014 have raised
concerns that this was an issue.

During periods of prolonged rain the ground in the lower garden did become boggy {as did
much of the garden all around the house), due to water drainage from the surrounding hills.
However, there was sometimes build up of water around the area where the open pipe exited
from the neighbours garden, which was primarily caused by the fact that the upper and lower
pipes were not joined up. Even at times of heavy rainfall, the pipes coped well with the volume
of water flowing through them (despite their diameter), but the real problem was overflow of
water as it passed from the upper to lower pipe.

| constructed a removable cover to reduce the extent of this overfiow, which significantly
dfeliorated the problem. | suspect that over the intervening years this cover is now no longer
there. | understand your comment that larger pipes should have been installed (presumably also
in our neighbour’s garden, which | believe has the same diameter piping), but other than
reducing the risk of blockage, this would not have solved the overflow problem mentioned
above.



rrom: I

Sent: 29 May 2020 12:16

To: I

subject: .

i

Please see email below.......

From: Milligan, William <
Sent: 29 May 2020 12:13

To:

Ce: Dfl Rivers Armagh <Rivers Armagh@infrasfructure-ni.gov.uk>

subject:

IN1-20-7761

Flooding of garden

If I can introduce myself. | work for Dfl Rivers who are the statutory consultative body
who advise and enforce Schedule 6 of the Drainage (NI) Order 1973. The Department
has received a complaint from a number . The
complaint is regarding flooding of a garden at the aforementioned address. | carried out
a site inspection and it was evident that a watercourse bisects the garden of the
property and that it has been piped with inadequately sized pipes. Dfl Rivers has no
record of being consulted over the piping of this watercourse therefore the house owner
is in breach of the Drainage (NI} order 1973 — Schedule 6.

{Under the terms of Schedule 6 of the Drainage (NI} Order 1973 the applicant must
submit to DFI Rivers for its consent any proposals to carry out works which
might affect a watercourse)

| understand that the owners of the house is a and that

are agents for them. Dfl Rivers would ask if it is possible for you to
furnish the Department with their address to allow it to contact them directly or if you
could forward this email on to them and ask if they could make contact with me either by



email or the telephone number below.

Your assistance in this matter would be appreciated.
W. Milligan

Dfl Rivers

Armagh Office
02838399143

This email has been scanned for spam and viruses. Click here to report this email as spam,



Tel; S i

12" December 2007

Mr. J. McKee

Rivers Agency

44 Seagoe Industrial Estates
Craigavon

BT63 S5QE

Dear Sir,

We are planning to purchase the land behind our property and [ am concerned about
the situation regarding a piped stream marking the boundary, which would be
included in this purchase.

A developedi SN B h:s altered a water course whilst building on the
adjacent land. I should like the water course reinstated but have concerns about the

implications of the septic tank next door and why the builder felt it necessary to pipe
the entire stream?

It is my understanding that the builder is due to exchange contracts with a purchaser
imminently. With this in mind [ felt it advisable to contact you whilst the builder is
still in possession.

The attached map indicates the new boundary, piping, septic tank and the area we
wish to purchase; which is approximately 101t below the height of the neighbouring
Jand.

I hope to hear from you as soon as it can be arranged.

Yours sincerely,



Armagh Office
44 Seagoe Industrial Estate

e ZZ CRAIGAVON
I E S Co. Armagh
BT63 5QE
gency Telephone: 028 38399111

Fax: 028 38399113
Web: www.riversagencyni.gov.uk

Your Ref:
Our Ref: DA2-07-34321

13 December 2007

Dear Sir/Madam,

RE: Piped stream at boundary of land behind property
Thank you for your letter of 12 December 2007 regarding the above.
We are considering your request and will reply as soon as possible.

Yours faithfully

An Agency wthm the Department of g
Agriculture and i }
Rural Development AT

W, Cardne, . uk
INVESTOR IN PEOPLE


www.riversagencyni.gov.uk

From: Milligan, William

To:
Cc:
Subject: Flooding complaint

Date: 13 October 2020 11:02:59
Attachments: Drainane Order info note.doc
IN1-20-7761

Dear Sir

Reference your email dated 20" June 2020. | would first apologise for not getting back
to you sooner but as you are aware circumstances around Covid 19 have made things
somewhat difficult.

Dfl Rivers has read and considered the content of your email and the Department would
advise that as you and your wife are the land owners of |l through which
part of the undesignated culverted watercourse flows then under the terms of the
Drainage (NI} Order 1973 (info note attached) you are responsible for any work carried
out or maintenance issues on this section of watercourse.

You are aware Dfl Rivers has received a complaint from [l the occupier of
your house therefore the Department has an obligation to investigate the complaint and
if it is determined that there is a breach of the Drainage (NI) Order 1972 as there
appears to be in this case then the Department may pursue the matter formally through
legal action.

At this point in time | would suggest you contact your agent or the present occupiers of
your property with a view to finding a resolution.

Under the terms of Schedule 6 of the Drainage (NI) Order 1973 an application must be
submitted to Dfl Rivers for its consent to carry out works which might affect a
watercourse.

Should you wish to discuss the matter further please contact me.
Regards

W. Milligan

Difl Rivers

Armagh Office
02838399143



DRAINAGE (N.I) ORDER 1973
RIPARTAN/LANDOWNER
RESPONSIBILITIES

DUTIES OF OCCUPIERS OF LAND THROUGH OR BESIDE
WHICH UNDESIGNATED WATERCOURSES FLOW

Dfl Rivers exercises its powers under the Drainage Order to maintain designated
watercourses to ensure free flow and adequate drainage of land.

Sch. 5 of the Drainage Order places a statutory responsibility on eccupiers of land
on or through which undesignated watercourse runs, or of which an undesignated
watercourse forms a boundary, to cleanse and maintain that watercourse and ensure
it flows freely. Where a watercourse forms a boundary between two different land
owners, the maintenance responsibility is shared and the liability for each person
extends to the middle line of the watercourse.

Itis in the interests of riparians and often neighbouring landowners to ensure
watercourses are adequately maintained.

Failure to maintain a watercourse may result in Dfl Rivers serving a statutory notice
on any occupiers of land, requiring them to carry out any maintenance deemed
necessary to provide free flow and adequate drainage.

PROTECTION OF WATERCOURSES.

Sch. 6 of the Drainage Order prohibits the placing of any material in a watercourse,
or the discharge of additional flows to a watercourse, if this is likely to render the
watercourse less effective for drainage purposes.

It also prohibits the erection of any structures in, over or under any watercourse likely
to

i. affect flow of water in the watercourse; or

ii. impede any drainage work; or

ii. prevent or impede the passage of fish; or

iv. interfere with, or in any way hinder, maintenance of the watercourse.

This includes installing culverts and bridges. Dfl Rivers will advise you on
appropriate sizes and standards for such work and any proposals should be
submitted to your local Rivers office for appraisal.
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