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Please find attached the comments on the updated Environmental Statement from the Environment, Marine and 
Fisheries Group of DAERA in relation to the above Enforcement Appeal.  We apologise for our late response and 
hope that the commission consider the attached.  
 



 

 
 
 
 
 
 
 
 

 
 
 

Your ref: 2016/E0023, E0024, E0025, 
E0026, E0027 & E0028 

Our ref: EN/2015/0109; DO1-15-4991 
Date: 01 February 2017 

 

 

 

 

 

 

 
  
 

Your ref: 2016/E0023, E0024, E0025, 
E0026, E0027 & E0028 

Our ref: EN/2015/0109; AE2-16-16536 
Date: 25 August 2017 

BY EMAIL 

 

Dear Mr Nelson 

The Planning Act (Northern Ireland) 2011 Enforcement Appeal: 

2015/E0023: Shaftesbury Estate of Lough Neagh 
2015/E0024: A7E Mulholland 
2015/E0025: Norman Emerson Group Limited 
2015/E0026: P&J Walls 
2015/E0027: Northgate (NI) Limited 
2015/E0028: Lagan Group 

The alleged unauthorised working of minerals 

Land at Lough Neagh, Co. Antrim, Co. Armagh, Co. Down, Co. Tyrone and Co. Derry 

 

I refer to your letter dated 16 June 2017 regarding the above Enforcement Appeal. 

We wish to provide comments on the key environmental considerations for the Environment, Marine & 
Fisheries Group within DAERA.  

For your convenience we have provided our comments under the following topic headings: 

• Natural Heritage 
• Land, Soil & Air 
• Drainage & Water 

 

If you wish to discuss anything raised in our response, please do not hesitate to contact the Planning 
Response Team using the contact details above. 

Kind regards 
 
 
Planning Response Team

Planning Response Team 
Klondyke Building 
Cromac Avenue 
Gasworks Business Park 
Lower Ormeau Road 
Belfast 
BT7 2JA 
Tel: 028 9056 9604 
Email:  
planningresponse.team@daera-ni.gov.uk 

 
  

 



Natural Heritage 

Section Reference: CB 22282 

Summary  

It is the role of Northern Ireland Environment Agency (NIEA) Natural Environment Division (NED), 
acting as the statutory nature conservation body, to provide advice to the competent authority to enable 
robust environmental assessments, including Habitats Regulations Assessments (HRA), to be 
undertaken. This includes advice on the suitability and completeness of the environmental information 
available and representations as to the potential implications of the project on the interest features of 
the designated sites and other natural heritage interests.  
 
The response detailed below is in relation to the appeal of the enforcement notices only. 

Designated Sites 

Considerations  

NED has considered the impacts of the proposal on Lough Neagh and Lough Beg SPA/Ramsar and 
Lough Neagh ASSI (hereafter referred to as the designated sites) and advises that due regard is given 
by the competent authority to the comments below.  

In advising on this appeal NIEA NED has considered all available information. Of particular relevance is 
the Environmental Statement supplied by the Lough Neagh Sand Traders (LNST) and ‘Implications of 
sand extraction on the Lough Neagh and Lough Beg SPA and Ramsar site’ (APEM 2016). Other 
information considered by NED includes consultation responses submitted by other interested parties 
as part of the planning application, and the significant volume of scientific research undertaken on the 
lough.   

For clarity the interest features of Lough Neagh and Lough Beg SPA are: 

Bewick's Swan 

Common Tern (breeding) 

Golden Plover 

Goldeneye 

Great Crested Grebe (breeding) 

Great Crested Grebe (passage) 

Great Crested Grebe (wintering) 

Pochard 

Scaup 

Tufted Duck 

Whooper Swan 

Wintering waterbird assemblage (Comprises: Bewick’s Swan, Coot, Gadwall, Goldeneye, Golden 
Plover, Great Crested Grebe, Great Cormorant, Greylag Goose, Lapwing, Little Grebe, Mallard, 
Pochard, Scaup, Shelduck, Shoveler, Teal, Tufted Duck, Whooper Swan, Wigeon) 



Natural Heritage 

 

With specific reference to the period covered by the enforcement notices; 

Based on the information available, the view of NIEA (the Statutory Nature Conservation Body) is that 
the competent authority (the PAC) will be unable to conclude no likely significant effects on the 
internationally and nationally designated sites. Furthermore, as the period covered by the notices, and 
any permission granted on the basis of the appeal, is historic, any conditions/mitigation deemed 
necessary to conclude no impacts on integrity cannot be applied. 

Other Natural Heritage Interests 
 
Based on the information supplied NED cannot with any degree of certainty conclude that there has 
been no significant impact on natural heritage interests including priority and protected species and 
habitats in time period covered by the enforcement notice.  This is due to the fact that there is no survey 
evidence available prior to works commencing.  
 
 



Land, Soil & Air 

Section Reference: AE1/17/442013 

Considerations 

Regulation Unit (Land and Groundwater Team) has considered the impacts of the proposal 
on the aquatic environment (especially groundwater) and on the basis of the information 
provided is content with the proposal without conditions (no concerns).  

Explanatory note 

The comments below are not exhaustive but serve to capture key points in support of the 
Regulation Unit (RU) position outlined above. These comments are made on consideration 
of: 

• Quarry Design: Lough Neagh Sand Traders Environmental Statement Chapter 4 
Geology 

• HR Wallingford: Lough Neagh Sand Traders Environmental Statement Chapter 5 Water 
Environment 

Chapter 4 assesses the potential of the project to have impacts upon the Lough Neagh Sand 
and Gravel resource. This lies outside the role of the Land and Groundwater Team and the 
Planning Appeals Commission might wish to seek the advice of the Geological Survey of 
Northern Ireland.  

Chapter 5 assesses impacts on the water environment on Lough Neagh.  

As the proposal does not include any dewatering (in comparison to traditional mineral 
workings) no impact on groundwater resources is expected. Regulation Unit is therefore 
content with the proposal.  

Informatives 

All guidance for pollution prevention should be followed. The guidance can be downloaded 
from the NetRegs website: http://www.netregs.org.uk/environmental-topics/pollution-
prevention-guidelines-ppgs-and-replacement-series/guidance-for-pollution-prevention-gpps-
full-list/  

 

 

 

 

http://www.netregs.org.uk/environmental-topics/pollution-prevention-guidelines-ppgs-and-replacement-series/guidance-for-pollution-prevention-gpps-full-list/
http://www.netregs.org.uk/environmental-topics/pollution-prevention-guidelines-ppgs-and-replacement-series/guidance-for-pollution-prevention-gpps-full-list/
http://www.netregs.org.uk/environmental-topics/pollution-prevention-guidelines-ppgs-and-replacement-series/guidance-for-pollution-prevention-gpps-full-list/


Drainage & Water 

Section Reference: AE1/17/633826 

Considerations 
 
Inland Fisheries (IF) considers the impact of sand extraction operations in shallower 
locations of the Lough which may be utilised as nursery areas by juvenile fish has not been 
adequately assessed. 
 
Explaination 
 
IF holds concerns regarding the possible encroachment of sand dredging activities into 
potential fish juvenile nursery areas (below 6m water depth). In particular, pollan fry are likely 
to be located in shallow sandy areas such as Ballyronan Bay adjacent to the historical sand 
extraction area. Figure 4.1 showing the extent of the historical sand extraction indicates that 
shallower areas may have been impacted. Further information on the extent of this aspect of 
sand extraction operations and an assessment of the potential impact should be included 
within the ES. 
 
Informatives 
 
N/A 
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