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From:
Sent:

W@jwmcninch.co.uk]
une :
To:

Subject: FW: Shaftesbury Estate Judicial Review

Please find attached letter. Hard copy in post to_

J W McNinch and Son Solicitors
5 The Square

Ballyclare

County Antrim BT39 9BB

Tel 02893322217
Fax 02893352518

This communication (and any attachment) 1s covered by legal professional privilege. Its unauthorised use,
disclosure, storage or copying is not permitted. If you are not the intended recipient please return or destroy
and inform the sender accordingly. Internet e-mail is not a secure medium. Any reply to this message could
be intercepted and read by someone else. Please bear that in mind when deciding whether to send material
in response to this message by e-mail. This e-mail (whether you are the sender or the recipient) may be
monitored, recorded and retained by the ITAssist. E-mail monitoring and blocking software may be used.
You have a responsibility to ensure laws are not broken when composing or forwarding e-mails and their
contents.
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From: monitor@companies-house.gov.uk
Sent: 24 June 2017 10:13

To: monitor@companies-house.gov.uk
Subject: Monitor request for company N1005979
Importance: Low

This message has been generated in response to your request to monitor the following company:
Company Name : SHAFTESBURY ESTATE OF LOUGH NEAGH LIMITED-THE Company Number: NI005979

The following form/document(s) have been filed for the above company and are available to order from our
Companies House Direct service:

Document Type Form

Accounts AA

Please visit your Monitor Service screen from within Companies House Direct to order the above recently filed
documents.

If you have any questions about this email, please contact the Companies House Direct Helpdesk on 0845 757 3991

If you wish to cancel or amend this Monitor Request, please visit your Monitor Service screen from within the
Companies House Direct service.

http://direct.companieshouse.gov.uk

Yours sincerely,

Companies House
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From:

Sent: 05 September 2017 11:53

To:

Cc - Symington, Scott;-- Ramsey, Carol
Subject: Lough Neagh - Section 26 Public Inqui

Attachments: Letter from Scott Symington to in PAC - Lough Neagh Public Inquiry - 5
September 2017.tr5; Letter from Scott Symington to Hin PAC - Lough

Neagh Public Inquiry - 5 September 2017.pdf

Please see attached correspondence from Scott Symington.

Kind regards

Casework and Environmental Compliance Team

Level 1

Clarence Court

10-18 Adelaide Street
Belfast

BT2 8GB



Department for

Strategic Planning Division % Infl'aStrUCtUIe

An Roinn

L ]
Bonneagair
www.infrastructure-ni.-gw.uk

Planning Appeals Commission

Park House Clarence Court

87-91 Great Victoria Street 10-18 Adelaide Street
Belfast Belfast

BT2 7AG BT2 8GB

Tel: 028 9054 0637

Your reference: 2015/E0023, E0024,
E0025, E0026, E0027 & E0028

Our reference: EN/2015/0109

Date: 5 September 2017

oexr I

Location: Land at Lough Neagh, Co Antrim, Co Armagh, Co Down, Co Tyrone
and Co Londonderry

Proposal: The alleged unauthorised working of minerals

Thank you for your letter of 19 July 2017 in relation to the hearing held on 21 June
2017.

In reference to paragraph 5 of your letter the Department would support a conjoined
procedure to deal with the enforcement appeals and a Section 26 public inquiry into
the current planning application for sand extraction on the Lough. | can advise that
the Department will write to the Commission in the very near future to request that a
Section 26 public inquiry be arranged.

Yours sincerely

SCOTT SYMINGTON
Deputy Director

£
.i ::‘, ::VIEES(T)%)EE E-mail: planning @infrastructure-ni.gov.uk
by, =y iyl

€ Website: www.planningni.gov.uk
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From:

Sent: 18 October 2017 11:22

To: Ramsey, Carol; Symington, Scott

Cc:

Subject: PAC - alleged unauthorised working of minerals at Lough Neagh
Attachments: PAC - alleged unauthorised working of minerals at Lough Neagh.pdf

Please see attached hard copy received 17/10/2017.

Thank you



Agncl:lture. Environment
and Rural Alairs
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Planning Response Team

Klondyke Building

Cromac Avenug

Gasworks Business Park

Lower Ormeau Road

Beliast

BT7 2JA

Tel: 028 9056 9604

Email: planningresponse.learn @daera-
nt.gov.uk

Date:26 July 2017

Dear Sir/Madam
Planning Application Ref.: LAQ3/2017/0310/F
Location: Laugh Neagh

within the Mid Ulster District Council

Antrim and Newlownabbey Borough Council

Armagh Banbridge and Craigavon Borough Council and
Lishurn and Castlersagh Council Areas

Proposal: Application for the exiraction, transportation and working of
sand and gravel from Lough Neagh. Sand
and gravel to be extracted from within two distinct areas
totalling some 3.1km2, in the norh-wesl
of Lough Neagh situated approximalely east of Traad Point,
north of Stanierds Point, west of Doss
Point and south of Ballyronan and the ancillary depaosition of
silt and fine material.

Thank you for your consultation on the above which was received by DAERA on 24/05/2017

Our stalutory duly is to ensure that the natural and historic environment is conserved, enhanced and

managed for the benefit of present and future generations, thereby contributing to sustainable
development.

We have reviewed the details of the application and would provide summary commenis as follows:

Drainage and water

DAERA Inland Fisheries has concemns regarding sand extraction in shallow areas of the defined
extraction site. Water Management Unit is content wilth the water quality aspecits.

Natural Heritage and Conservation Areas

Natural Heritage Division has provided advice for consideration.

If you wish to discuss anything raised in our response, please do not hesitate to contact Planning
Response Team (details above).

Kind Regards

Planning Response Team



On behalf of DAERA



Natural Heritage & Conservation Areas
Section Reference: 24597
Planning Reference: LAD3/2017/0310/F

Considerations

Please note that this proposal is subject to the Conservation (Natural Habitals, elc)
Regulations (Nosthem Ireland) 1995 (as amended) (known as the Habitals Regulations).

The application sile is within Lough Neagh and Lough Beg SPA/Ramsar and Lough Nsagh
ASSI which is intemational and national importance and is protected by Conservation (Natural
Habitats, etc) Regulations (Northern freland) 1995 {as amended) and The Environment
{Northern Ireland) Order 2002,

Natural Environment Division has considered the impacts of the proposal on designated sites
and other natural heritage inlerests and, on the basis of the information provided, has no
concemns subject to recommendations.

Explanatory note

Designated Sites
Summary statement/Position

It is the role of NIEA Natural Environment Division (NED), acling as the statulory nature
conservalion body, to provide advice to the competent authority o enable a robust
environmental assessment to be undertaken. This includes advice on the suitability and
completeness of the environmental information available and representalions as to the
potential implications of the project on the interest features of the designated sites.

Considerations

NED has considered the impacts of the proposal on Lough Neagh an Lough Beg SPA/Ramsar
and Lough Neagh ASSI (hereafler referred to as the designaled sites) and advises that due
regard is given by the compstent authority to the comments below.

In advising on this application NIEA NED has considered all available infarmation. Of particular
relevance is the Environmental Statement supplied by the Lough Neagh Sand Traders (LNST)
and 'Implications of sand extraction on the Lough Neagh and Lough Beg SPA and Ramsar
site' (APEM 2016). Other information considered by NED includes censultation responses
submitted by other interested parties as part of the planning application, in particular RSPB,
and the slanificant volume of scientific research undertaken on the lough. NED is of the opinion
that there is sufficient information is available to allow a robust assessment of polential impacts
on the dasignated sites.

For clarity the interest features of Lough Neagh and Lough Beg SPA are:

Bewick's Swan




Natural Heritage & Conservation Areas
Common Tem (breeding)

Golden Plover

Goldeneye

Greal Crested Grabe (braeding)

Great Crested Grebe (passage)

Great Crested Grebe (wintering)

Pochard

Scaup

Tufted Duck

Whooper Swan

Wintering waterbird assemblage (Comprises: Bewick’s Swan, Coot, Gadwall,
Goldeneye, Golden Plover, Great Crested Grebe, Great Cormorant, Greylag
Goose, Lapwing, Little Grebe, Mallard, Pochard, Scaup, Shelduck, Shoveler,
Teal, Tuited Duck, Whooper Swan, Wigeon)

With specific reference to the likely significant effects on the designated sites identified in the
ElIA determination {enforcement Ref T/2014/0012/CA} sufficient information has been
submilted to address the majority of the concerns raised. However, there is no assessment of
the impact of emissions on the supporting habitats of the SPA/Ramsar or feature habitals of
the ASSI. It is currently NIEA policy to require detailed air modelling for activilies that emit 1%
or more of the relevant crilical load or level (CL). The DMRB advises that 1000 average annual
daily traffic movements is a suitable test of significance. The LNST should submit supporting
informalion 1o establish emissions of NOx are insignificant (this should include emissions from
the barges).

Explanatory Note and Recommendations
NIEA NED suggest the following mitigation measures are necessary for the protection of the
designalted sites and their interest features in light of their conservation objectives.

e Exiraction should be limited to within the exiraclion/dredging area (Drawing Number
01 date stamped 15 May 2017 by the planning authority).

= Extraction volumes should be limited to 1.5million tonnes per year.
e A vegetated buffer should be maintained between the sand stockpiles, sand

washing/processing areas and the lough shore, silt fences should be erected on any
additional pathways linking these areas to the lough.



Natural Heritage & Conservation Areas
Reason: to ensure the protection of the designated sites.

» The extent of the processing sites should be defined.

Reason: lo ensure the protection of the designated siles and prevent creep into the
SPA/Ramsar/ASS| supporting habitats and areas identified within the ES as areas were the
sand extraction activities have resulted In beneficial or positive consequences for the
designated sites and biodiversity.

Informatives

The applicant should refer and adhere to the precepts contained in Standing Advice Note No.
4. Pollution Prevention Guidance, 5. Sustainable Drainage Systems and 11. Discharges to the
Water Environment,

Standing advice notes arg available at:

hiip://www.planningni.qov.ukfindex/advice/northem ireland environment agency quidance/
standing_advice.htm

Other Natural Heritage Interests
Newis

It is noted that no detailed surveys have been conducted as the red fine boundary does not
contain any habitat suitable for Newts. However as suggested in the environmental statement
there are areas within lhe land based activities which could support newts. The environmental
statement suggesls a condition in relation to decommissioning of the land based structures
(note oulside of the red line boundary) and newts. It would be proper that an ecological
assessment would inform the decommissioning of each of the land based activities.

Badgers

The environmental statement has not found any evidence of a badger sett in or around the
survey locations however at lacation 4 there is evidence of badgers using the site, It is
therefore assumed that the risk to badgers Is low.

Ofters

Surveys were underlaken between 19" January and 18" February 2016 with further surveys
undertaken in August 2016. It should be noted that the survey locations are numerically
different in PLAN ECO1: OTTER SURVEY LOCATIONS and PLAN ECO2: OTTER SURVEY
RESULTS to those given to each of the Lough Neagh Sand Traders in the written report and
figure 8.

Otter activity was recorded at sites 2 and 3 (Northstone sites Huchinsons and Creagh Road)
by the way of a carcass, prints, spraint and two visuals of an otter swimming at site 3.

A holt was identified at site 4 (Northstone Balyginniff) with evidence of the holt being used.
Another Holt was identified at location 5/6 but it appears 1o be disused. It is unclear if these
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holis are within the red line boundary and therefore whether or not a condition to protect it is
appropriate as part of this application.

Otters (Lutra lutra) and their holls are strictly protected under the terms of the Conservation
(Natural Habitats, efc.) Regulations (Northem Ireland) 1995 (as amended), known as the
Habitats Regulations regardless of any condition. It could be pertinent if these holis are within
or likely to be subject to disturbance to clearly mark with a fence, around each otter (Lutra
lutra) holt entrance at a radius of 30 metres. This should insure no works, clearance,
disturbance by machinery, dumping or storage of materials shall take place within those
protection zones unless under license from the NIEA Wildlife Team.

Otters have been detected with footprints and spraint at location 7 and a carcass was spotted
on the westem shore during a wintering bird survey.

Bats

It is accepted that established working praclices over significant years have occurred and that
there is no proposed additional lighting it Is therefore unlikely that there will be a significant
impact on bats.

Birds

NED have considered all of the information available and considers that there is no substantial
evidence that the recent decline in waterbird numbers at Lough Neagh has been driven or
slrongly influenced by the effects of sand dredging/extraction

Habitats

The exact cause of the changes in the shoreline cannot be altributed solely to the extraction
activity. The restriclion of the extraction 1o the area delineated in Drawing Number 01 date
stamped 15 May 2017 by the planning authority should mitigate any potential significant
impact to habitats.

Summary

NED are concernad that there are habilats and species that could be impacted from the entire
process as highlighted above including the decommissioning of the land based aclivities as
mentioned in 7.9 of the ES which could impacl prolacled spacies and habitals but are outwith
the red line boundary of this application. Should the planning authority consider conditions
appropriate NED are content to provide advice.

Informatives
BATS AND OTTERS (o use when both are present on a site)

The applicant's attention is drawn to The Conservation (Natural Habitats, etc.) Regulations
{Northern Ireland) 1995 (as amended), under which it is an offence:
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a)
b)

c)

d)

8)

Deliberately to capture, injure or kill a wild animal of a European protected species,
which includes the otter (Lutra lutra) and all species of bat;

Deliberalely to disturb such an animal while it is occupying a structure or place which
it uses for sheller or protection;

Deliberately to disturb such an animal in such a way as to be likely to;
I.  affect the local distribution or abundance of the species to which it belongs;
ii. Impairits ability to survive, breed or reproduce, or rear or care for its young; or
ii. Impair its abiiity to hibernate or migrate;

Deliberalely to obstruct access to a breeding site or resling place of such an animal;
or

To damage or destroy a breeding site or resting place of such an animal.

If there is evidence of bat and/or olter activity on the site, all works should cease immediately
and further advice sought from the Wildiife Team, Northem Ireland Environment Agency,
Kiondyke Building, Cromac Avenue, Gasworks Business Park, Beliast BT72JA. Tel. 028 805

69605

BADGER htip://www.badgerland.co.uk/animals/introduction.himil

The applicant's attention is drawn to Article 10 of the Wildlife (Northem Ireland) Order
1885 (as amended) under which it Is an offence to intentionally or recklessly:

= Kill, injure or take any wild animal included in Schedule 5 of this Crder, which
includes the badger (Meles meles).

e damage or destroy, or obstruct access o, any structure or place which badgers
use for shelter or protection;

» damage or destroy anything which conceals or protecis any such structure;

» disturb a badger while il is occupying a structure or place which it uses for
shelter or protection.

Any person who knowingly causes or permits to be done an act which is made unlawful
by any of these provisions shall also be guilty of an ofience.

If there is evidence of badger on the site, all works should cease immediately and
further advice sought from the Wildlife Team, Northem Ireland Environment Agency,
Kiondyke Building, Cromac Avenue, Gasworks Business Park, Belfast BT7 2JA. Tel.
028 905 69605

SMOOTH NEWT htip://www.herpconstrust.org.uk/animals/smooth _newi.htm

The applicant's attention is drawn to Article 10 of the Wildlife (Northern ireland) Order
1985 (as amended) under which it is an offence to intentionally or recklessly kill, injure
or take any wild animal included in Schedule 5 of this Order, which includes the smaoth
or comman newt (Lissotriton vulgaris, formerly Triturus vulgaris). It is also an offence
to intentionally or recklessly: damage or destroy, or obstruct access to, any structure
or place which newts use for shelter or protection; damage or destroy anything which

L
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conceals or protects any such structure; disturb a newt while i is occupying a structure
or place which it uses for shelter or protection.

Any person who knowingly causes or permits to be done an act which is made unlawful
by any of these provisions shall also be guilty of an offence.

If there is evidence of newts on the site, all works must cease immediately and further
advice sought from the Wildlife Team, Northern Ireland Environment Agency, Klondyke
Building, Cromac Avenue, Gasworks Business Park, Belfast BT7 2JA. Tel. 028 905
69605

ALL BIRDS

The applicant's attention is drawn to Arlicle 4 of the Wildiife (Northern Ireland} Order 1985 (as

amended} under which it is an offence to intentionally or recklessly:

¢ kill, injure or take any wild bird; or

e lake, damage or destroy the nest of any wild bird while that nest is in use or being built;

or

= alany othertime take, damage or destroy the nest of any wild bird included in Schedule

A1l; or
a  gbstruct or prevent any wild bird from using its nest; or
« take or destroy an egg of any wild bird; or

» dislurb any wild bird while it is building a nest or is in, on or near a nest containing eggs

or young; or
+ disturb dependent young of such a bird

Any person who knowingly causes or permits to be done an act which is made unlawful
by any of these provisions shall also be guilty of an offence.

it is therelore advised that any tree, hedge loss or vegetation clearance should be kept to a
minimum and removal should not be carried out during the bird breeding season between 1%

March and 31* August.



Considerations

DAERA Inland Fisheries has concerns that sand extraction from the shallower
regions of the proposed area may adversely impact on fish fry and fry habitat.

Water Management Unit is content that the developments and activities associated
with the developments will not have a significant adverse impact upon water quality
within Lough Neagh, subject to:

* Conditions;
* Following best practice; and
o Compliance with Water Order Consents to Discharge.

Explanatory Note and Conditions:

Water Management Unit is content with the mitigation measures proposed to
addrass emissions from vessels set out in section 5.10.34 of the Environmental
statement. WMU would regard the majority of the mitigation proposed as
standard/best praclice, however WMU would recommend the following Conditions
be included in any Decision Notice that may grant permission:

Condition: All waste water generated on the vessels must be stored on board
and only discharged at the relevant processing wharfs, into suitable treatment
or storage facilities, prior to offsile removal by an appropriately licensed waste
carrier,

Reason: To ensure waste water discharges from the vessel do not impact
upon waier quality in the Lough.

Condition: An Emergency Response Plan for all onshore and offshore
activities musl be available for inspection at each shore facility and on each
vessel.

Reason: To ensure contingency measures for emergencies and accidents
that may result in an impact upon the water environment, have been put in
place.

Those onshore sites with a point source discharge to the Lough are subject to
Conditions set within a number of existing Consents to Discharge, in accordance
with the Water (NI) Order 1999. Mitigation measures as proposed in section 5.10.78
of Chapter 5 of the Environmental Statement which apply to the contents of the
discharge in relation to shoreline accretion will be addressed through the ongoing
regulation of the sites as part of the Water Order Consent monitoring and review
processes.

Condition: Siit fences should be erected between sand stockpiles, sand
washing/ process areas and the Lough Shore and any identified pathways
linking these areas to the Lough.

Reason: To ensure large volumes of sand are not washed into the Lough
diffusely during processing or during storm or flooding events.



Informatives

Effective mitigation measures must be in place to protect Lough Neagh from any
discharge that may prevent the achievement of the Water Framework Directive
(WFD) objective for the water body.

It is an offence under the Water (Northern Ireland) Order 1999 to discharge or
deposit, whether knowingly or otherwise, any poisonous, noxious or polluting matter
so thal it enters a waterway or water in any underground strata. Gonviction of such
an offence may incur a fine of up to £20,000 and / or three months imprisonment.

Considerations

DAERA Inland Fisherles {IF) has concemns that sand extraction from the shallower
ragions of the proposed area may adversely impact on fish fry and fry habitat.

Explanatory Note

IF notes the description of the Lough Neagh fisheries assemblage in the associated
Environmental Statement and identification of potential impacts posed by the
proposal. IF notes that sections of the proposed sand extraction areas are below five
metres in depth and that these areas may supponr fish fry nursery habitat.

While it is recognised that there is a paucity of detailed fry distribution surveys over
muitiple years IF is aware that commercial fishing interests use these shallower
areas for collection of fish fry for use as bait. Application of the precautionary
approach suggests that these shallower areas < 5m in depth are important as fish
nursery. This conflict applies particularly to the shallows in the proposed Northern
area.

IF has concerns that sand extraction in these shallow areas may degrade existing
nursery habitat with resulting adverse impacts to fish fry occupying it and
recommends that likely fish nursery areas be preserved from dredging to prolect this
fisheries habitat.

The DAERA EMS (Blackbox) tracking system is used to regulate and manage the NI
mussel fishing industry. The EU accredited system records the position, speed, and
heading when vessel is in motion. An alamm is raised if the GPS signal is blocked,
box seal is broken or vessel moves outside designated coordinates. The regulator
will require a service agreement with DAERA to place vessels on the system. There
s a precedent with marine dredging operations already being monitored in this way.

informatives

The applicant should be made aware that it is an offence under section 47 of the
Fisheries Act (Northem Ireland) 1966 to cause poliution which is subsequently
shown to have a deleterious effect on fish stocks.
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Quarryplan Ltd
6 Saintfield Road

Crossgar Clarence Court
Downpatrick 10-18 Adelaide Street
BT30 9HY Belfast

BT2 8GB

Tel: 0300 200 7830

Admin reference;
Our reference: LA03/2017/0310/F
Date: 18 October 2017

Dea’l N
Planning Application LA03/2017/0310/F

Location: Lough Neagh within the Mid Ulster District Council, Antrim and
Newtownabbey Borough Council, Armagh Banbridge and
Craigavon Borough Council and Lisburn and Castlereagh Council
Areas

Proposal:  Application for the extraction, transportation and working of sand
and gravel from Lough Neagh. Sand and gravel to be extracted
from within two distinct areas totalling some 3.1km2, in the north-
west of Lough Neagh situated approximately east of Traad Point,
north of Stanierds Point, west of Doss Point and south of
Ballyronan and the ancillary deposition of silt and fine material.

| refer to the above application which is under consideration by the Department.

The Department is of the opinion that Further Environmental Information (FEI) is
required to be submitted under Regulation 23 of The Planning (Environmental
Impact Assessment) Regulations (Northemn Ireland) 2015 (The EIA Regs) as follows:

* An assessment of emissions from the barges in the context of impacts on the
supporting habitats of the SPA/Ramsar and feature habitats of the ASSI in the
form of a detailed Air Modelling Report. (A copy of the DAERA (NIEA)
consultation response is enclosed for your information).
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Planning Appeals Commission
Park House
87/91 Great Victoria Street Clarence Court
Belfast 10-18 Adelaide Street
BT2 7AG Belfast

BT2 8GB

Tel: 0300 200 7830

Your reference: 2015/E0023 —
2015/E0028 inc
Our reference: LA03/2017/0310/F

18 October 2017

Dear I

Planning Application LA03/2017/0310/F

Location: Lough Neagh within the Mid Ulster District Council, Antrim and
Newtownabbey Borough Council, Armagh Banbridge and
Craigavon Borough Council and Lisburn and Castlereagh Council
Areas

Proposal: Application for the extraction, transportation and working of sand
and gravel from Lough Neagh. Sand and gravel to be extracted
from within two distinct areas totalling some 3.1km2, in the north-
west of Lough Neagh situated approximately east of Traad Point,
north of Stanierds Point, west of Doss Point and south of
Ballyronan and the ancillary deposition of silt and fine material.

| refer to your letter of 11 October 2017 to Scott Symington in relation to the above
application and the enforcement appeals currently before the Commission
(2015/E0023 — 2015/E0028 inc). Further to our previous letter of 5 September 2017
when we indicated the Depariment would be writing to the Commission shortly to
request a Section 26 public inquiry, it has subsequently come to light that Further
Environmental Information (FEI) is required. The Department continues to support a
conjoined procedure to deal with the enforcement appeals and a section 26 public
inquiry in respect of the continued extraction proposal.

Following review of the consultation response from NIEA dated 26 July 2017 (copy
enclosed) to the planning application (LA03/2017/0310/F) and subsequent
communication with this expert consultee, the Department is of the opinion that FEI
is required to be submitted under Regulation 23 of The Planning (Environmental
Impact Assessment) Regulations (Northemn Ireland) 2015 (The EIA Regs) in relation



to emissions from barge movements and accordingly has written to the applicant
(copy enclosed). This relates to the consolidated Environmental Statement of April
2017, specifically Chapter 9 - Air Quality (Para 9.5.2 Assessment of Impacts).

This information will be processed in accordance with the EIA Regulations. Upon
receipt of the information the Department will write to you and advise of the
timeframes for advertisement etc.

Yours sincerely

Carol Ramsey
Director



From: on behalf of Ramsey, Carol

Sent: 19 October 2017 11:12
To: ; Info, Pacni
Cc: @carson—mcdowell.com;- rpsgroup.com;
foe.co.uk: @rspb.org.uk; @turley.co.uk;
Ramsey, Carol
Subject: PAC REFS: 2015/E0023, E0024, E0024, E0025, E0026, E0027, E0028

Attachments: Planning Application LA0320170310F.pdf; Letter to
Consultation response from NIEA 26 July 2017.pdf

.pdf;

Please find attached the Department’s response to the PAC’s letter of 11 October 2017. The FEl letter issued to the
agent representing the Lough Neagh Sand Traders dated 18 October 2017 and the Consultation response from NIEA
of 26 July 2017 have also been attached for your information.

I have also copied parties from your email dated 11 October 2017 who attended the last hearing for information.

Hard copy to follow in the post.

Kind Regards

— PA Carol Ramsey | Department for Infrastructure | Strategic Planning Division
Rm. 1.01 |Clarence Court | 10-18 Adelaide Street | Belfast BT2 8GB
Tel: 028905

Email:

b% Please consider the environment before printing this email - thank you.
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Planning Appeals o
Commission Phone: 028 9025 7274 (direct line)
0 Phone: 028 9024 4710 (switchboard)

Email: info@pacni.gov.uk
Ms Carol Ramsey

Department for Infrastructure Website: www.pacni.gov.uk
Clarence Court

10-18 Adelaide Street Your Reference: EN/2015/0109
BELFAST Our Reference: 2015/E0023 to
BT2 8GB 2015/E0028

Date: 26 October 2017

Dear Madam

THE PLANNING ACT (NORTHERN IRELAND) 2011

ENFORCEMENT APPEAL.:

2015/E0023: Shaftesbury Estate of Lough Neagh

2015/E0024: A & E Mulholland

2015/E0025: Norman Emerson Group Limited

2015/E0026: P & J Walls

2015/E0027: Northgate (NI) Limited

2015/E0028: Lagan Group

The alleged unauthorised working of minerals

Land at Lough Neagh, Co Antrim, Co Armagh, Co Down, Co Tyrone and Co Derry

Please see attached correspondence for your information only.

Yours faithfully

Case Officer

()

INYESTORS IN FEOFLE






@ I"‘] Park House
) ‘i\ﬁj 87/91 Great Victoria Street
" Belfast
i BT2 7AG
Planning Appeals

LN, Phone: 028 9025 7274 (direct line)
Commission Phone: 028 9024 4710 (switchboard)

Email: inffo@pacni.gov.uk
Sent to:- ] :
Carson McDowell, RPS, Friends of the Earth, RSPB ~ Website: www.pacni.gov.uk

and Turley
Your Reference: EN/2015/0109

Our Reference: 2015/E0023 to
2015/E0028

Date: 26 October 2017

Dear Sir

THE PLANNING ACT (NORTHERN IRELAND) 2011

ENFORCEMENT APPEAL:

2015/E0023: Shaftesbury Estate of Lough Neagh

2015/E0024: A & E Mulholland

2015/E0025: Norman Emerson Group Limited

2015/E0026: P & J Walls

2015/E0027: Northgate (NI) Limited

2015/E0028: Lagan Group

The alleged unauthorised working of minerals

Land at Lough Neagh, Co Antrim, Co Armagh, Co Down, Co Tyrone and Co Derry

| am writing to set out the current position in respect of these appeals, which were received
on 29" June 2015.

Article 6(1) of the European Convention on Human Rights states that in the determination
of his civil rights and obligations, everyone is entitled to a fair and public hearing within a
reasonable time by an independent and impartial tribunal established by law. The
Commission, as a tribunal, is conscious of its duty to deal with all appeals in an
expeditious manner. The need for expedition is particularly important when we are dealing
with appeals against enforcement notices, because they concem alleged breaches of
planning control and, if upheld, can lead to criminal liability.

The Lough Neagh enforcement notice appeals are particularly complex. It was necessary
to allow the Lagan Group, one of the appellants, sufficient time to produce an
environmental statement to support the deemed planning application. Since the
environmental statement was submitted, the Commission has been endeavouring to
arrange for the hearing of the appeals. We were wary of the suggestion that the appeals
might be conjoined with a possible future public inquiry into the regionally significant
planning application for continued extraction and working of sand and gravel at Lough
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Neagh. We were concerned that if we agreed to this, we would be ceding control over the
timing and pace of both sets of proceedings to the Department. That could be perceived
as a breach of the Commission’s impartiality.

We arranged a hearing for 21 June 2017 to consider the legal grounds of appeal against
the enforcement notice. However, when the hearing opened, it transpired that all parties
preferred the Commission to hear the enforcement notice appeals and the continued
extraction proposal at the same time. The hearing was therefore adjourned.

We were informed by the Department on 5" September 2017 that it would be writing to the
Commission in the very near future to request that a public inquiry into the continued
extraction proposal be arranged. However, the Department has now identified a new
procedural stage in the processing of the application, namely the need for further
environmental information relating to emissions from barges. It seems, therefore, that the
application is unlikely to be referred to us for at least a number of months.

In these circumstances, | am writing to seek your views as to whether the enforcement
notice appeals should be put on hold until the Department refers the regionally significant
application to us; whether in the light of this setback the Commission should now proceed
to hear them separately, or whether we should convene a procedural meeting in an
attempt to bring some certainty to the timetable for the appeals. Please ensure that any
reply reaches the Commission by Friday, 10" November 2017.

| am copying this letter for information only to Mrs Carol Ramsey of the Department for
infrastructure.

Yours faithfully

Case Officer

9,
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From:

Sent: 30 October 2017 15:47

To: Ramsey, Carol; Symington, Scott;-_-
Cc: ﬂ

Subject: PAC letter dated 26 Oct - Land at Lough Neagh

Attachments: PAC letter dated 26 Oct - Land at Lough Neagh.pdf

Please see attached letter in post from PAC received today.
Please note | have not acknowledged but if you wish me to do can you let me know.

Thank you.

- Personal Secretary to Angus Kerr, Director | Planning Policy Division | Department for
% Infrastructure | Rm [.01 | Clarence Court | 10-18 Adelaide Street | BELFAST BT2 8GB

A Please consider the environment before printing this email - thank you.



® Park House
LI 87/91 Great Victoria Street

"i\:r' =t Belfast
. =z BT2 7AG
Planning Appeals
Commission Phone: 028 9025 7274 (direct line)

Phone: 028 9024 4710 (swiichboard)
Fax: 028 9031 2536

Email: info@pacni.gov.uk
Department for Infrastructure

Strategic Planning Division Website: www.pacni.gov.uk
15! Floor, Clarence Court

10-18 Adelaide St Your Reference: EN/2015/0109
Belfast

BT2 8GB Our Reference: 2015/E0023,

2015/E0024, 2015/E0025,
2015/E0026, 2015/E0027 &
2015/E0028

Date: 16 June 2017

Dear SirfMadam

LD
THE PLANNING ACT (NORTHERN IRELAND) 2011 ; ED
ENFORCEMENT APPEAL: 8 JUN 2017
2015/E0023: Shaftesbury Estate of Lough Neagh FileNo...............
2015/E0024: A & E Mutholland SPD 1

2015/E0025: Norman Emerson Group Limited
2015/E0026: P & J Walls

2015/E0027: Northgate (NI) Limited
2015/E0028: Lagan Group

The alleged unauthorised working of minerals
Land at Lough Neagh, Co Antrim, Co Armagh, Co Down, Co Tyrone and Co

Derry

Further to the Commissions letter including CD copies of Environmental statement
and requesting comments on same.

| am writing to inform you that the previous stated date for submission of comments
has now been extended. The new deadline for submission of comments on the
Environmental Statement submitted by Quarry Plan, dated April 2017, is now by
4.00pm on 24 July 2017.

Comments should be limited to information contained in the Environmental
Statement of April 2017. You should forward 4 copies of comments.

Yours sincerely




Department for

Strategic Planning Division 5: Infl'aStrllCture

www.infrastructure-ni.gov.uk

Clarence Court

Planning Appeals Commission 10-18 Adelaide Street
Park House gs_gaasé 5

g7e-lf9 a1StC:‘|reat Victoria Street T e 00 7830
BT2 7AG

Your reference: 2015/E0023-28
Qur reference: EN/2015/0102

Date: 24™ July 2017

oo (N

Appeals 2015/E0023-0028 Lough Neagh
Comments on Environmental Statement (ES) April 2017

| refer to your letter of 19 June 2017 seeking comment on the April 2017 ES which
was received by the Department on 14 June 2017.

The Department notes that the April 2017 ES replaces the previous October 2016 ES.
These comments are therefore based on the April 2017 ES. We also note that the
purpose of this ES is to assess the environmental effects of both the retrospective
development (subject of the deemed application as part of this appeal) and the
proposed development (subject of the current planning application LA03/2017/0310
for future extraction).

Further to the Deparment’s comments set out in our letter of 26 January 2017 in
respect of the October 2016 ES, and having reviewed the April 2017 ES, the
Department has no further comment to offer at this stage. This is without prejudice to
any future comments that will be made in respect of submissions as part of the
Department's Statement of Case, when requested, for the second stage of this
appeal.

Carol Ramsey
Director of Strategic Planning

E-mail: planning@infrastructure-ni.gov.uk

i:’ ™}, INVESTORS
Website: www.planningni.gov.uk
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o rl Park House

:\(\J 87/91 Great Victoria Street
e Belfast
= BT2 7AG
Planning Appeals
Commission Phone: 028 9025 7274 (direct line)

Phone: 028 9024 4710 {switchboard)
Fax: 028 9031 2536

Email: info@pacni.gov.uk
Department for Infrastructure

Level 1, Clarence Court Website: www.pacni.gov.uk
10-18 Adelaide Street

Belfast Your Reference: EN/2015/0109
BT2 8GB

Our Reference: 2015/E0023,
2015/E0024, 2015/E0025,
2015/E0026, 2015/E0027 &
2015/E0028

Date: 19 July 2017

Dear Sir/Madam

THE PLANNING ACT (NORTHERN IRELAND) 2011

ENFORCEMENT APPEAL. DFI Ptanning
2015/E0023: Shaftesbury Estate of Lough Neagh RECEIVED
2015/E0024: A & E Mulholland 7 7 JUL 2017
2015/E0025: Norman Emerson Group Limited Fiie No
2015/E0026: P & J Walls spp 1T

2015/E0027: Northgate (NI) Limited
2015/E0028: Lagan Group

The alleged unauthorised working of minerals

Land at Lough Neagh, Co Antrim, Co Armagh, Co Down, Co Tyrone and Co
Derry

HEARING, 21°" JUNE 2017
Present: Mr A Speirs, Planning Appeals Commission

For the Department for Infrastructure:

Counsel for the Department
, Strategic Planning Division
, Strategic Planning Division

For the appellants:

B C.C (Sand Traders group)
I C:arson McDowell Solicitors

_ Carson McDowell Solicitors




Turley Associates
Turley associates
_ QC (Shaftesbury Estates)

Third Parties:
I C.C for FOE
' €&/ Black Sdlicitors P RPN T

The hearing was arranged in order to deal with specific grounds of appeal,
namely the legal grounds (b) through (e) and administrative ground (f).

The Sand Traders group originally pleaded grounds a, c, d, €, f, and g of
appeal. The Shaftesbury Estate of Lough Neagh pleaded grounds a, c, f, and g.
The appropriate fee was paid by the Lagan Group and there is a deemed
planning application by virtue of Section 145(5) of the Planning Act (Northern
Ireland) 2011. It was confirmed through submissions and at the hearing that the
appellants no longer wish to pursue legal grounds ¢ or e. On the basis that no
party disputes the application of the ‘five year rule’, it was stated that ground d
would not be pursued.

All parties involved sought an adjournment on the basis that not all consultation
responses to the second Environmental Statement had been received and it
was felt that the remaining legal/administrative grounds of appeal could not be
heard in isolation from the planning merits of the case. All parties argued in
favour of the PAC conducting a conjoined procedure to deal with the
enforcement appeals and the likely Section 26 hearing in connection with a
current planning application for sand extraction on the Lough; the parties felt
that administrative issues in respect of the differing legislation and procedures
were not an obstacle. It was also felt that if the PAC were to proceed at this
stage, there may be a legal challenge, which could ultimately delay the entire
process.

The Department agreed to write to the PAC in order to clarify its position in
respect of the abovementioned planning application, in particular the likely
timescale for submission of a request under Section 26 of the 2011 Planning
Act. Correspondence was received by the Commission on 3™ July stating:-

“The Department received a planning application on 16 March 2017 for the
extraction, transportation and working of sand and gravel from Lough Neagh.
An Environmental Statement (ES), to accompany the planning application, was
received on 5 May 2017. The Department advertised the ES in the local press
week beginning 5 June 2017.

The Department issued consultations to the various environmental bodies on 24
May 2017. Whilst a number of responses are outstanding, it is anticipated the
Department should have all responses by the end of July. At that point the



Department will consider whether it has all the necessary information to enable
a recommendation to be made.

The Commission has requested comments from the Department on the ES
submitted for the enforcement case by 24 July 2017. Subject to the information
in the ES being sufficient in both cases, the Department considers that the
current timeframe for the parallel processes are not dissimilar.”

5. At the hearing | advised the parties that the Commission would intend to
expedite the enforcement appeals and a hearing would be likely to be
scheduled for the Autumn. Having considered the issue, the PAC would be
amenable to dealing with the enforcement appeals and a Section 26 Public
Inquiry on the basis of a conjoined procedure, to deal firstly with the planning
merits of the cases, immediately followed by a hearing to deal with the
remaining legal and administrative grounds in the enforcement appeals. As it is
incumbent upon the Commission to move forward with the enforcement
appeals, the aforementioned conjoined procedure will only be possible if a
Section 26 request is received in the near future.

6. | advised the parties that, at the next enforcement appeal hearing, | would
expect them to address the issue of whether the claim that sand extraction has
not occurred over large parts of the lough should be dealt with under ground b
of appeal, rather than ground f. | also asked parties to consider whether failure
of the Department to issue a stop notice was tantamount to permitting sand
extraction from the date of the enforcement notice to the present.

7. The Commission will write to the parties in due course, when it becomes clearer
how it will be appropriate and necessary to proceed.

Yours faithfully
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From:

Sent: 28 June 2017 10:02

To:

Cc:

Subject: LOUGH NEAGH - T/2014/0012/CA - Appeals 2015/E0023-28 - To PAC - 28th June
2017

Attachments: LOUGH NEAGH - T 2014 0012 CA - Appeals 2015 E0023-28 - To PAC - 28th June
2017.PDF

Further to the appeal hearing last week (21st June) please find attached correspondence from the Department.
[Hard copy in the post].

Regards



Department for
Strategic Planning Division % h]frasgucme

An Roinn

Bonneagair
Mr A Speirs M.infrastrucfure—n?.gov.uk
Planning Appeals Commission
Park House Clarence Court
87-91 Great Victoria Street 10-18 Adelaide Street
Belfast Belfast
BT2 7AG BT2 8GB
Tel: 028 9054 0637
Your reference: 2015/E0023, E0024,
EQ025, E0026, E0027 & E0028
Our reference: EN/2015/0109
Date: 28 June 2017
Dear Mr Speirs

Location: Land at Lough Neagh, Co Antrim, Co Armagh, Co Down, Co Tyrone
and Co Londonderry

Proposal: The alleged unauthorised working of minerals

| refer to the above enforcement hearing which opened on 21 June 2017. At the
hearing you requested an update on the Section 26 planning application currently
before the Department relating to the future of extraction of minerals at Lough Neagh.

The Depariment received a planning application on 16 March 2017 for the extraction,
transportation and working of sand and grave!l from Lough Neagh. An Environmental
Statement (ES), to accompany the planning application, was received on 5 May
2017. The Department advertised the ES in the local press week beginning 5 June
2017. . :

The Department issued consultations to the various environmental bodies on 24 May

2077 Whilst a number of responses are oufstanding, it is anficipated the Deparfment
should have all responses by the end of July. At that point the Department will
consider whether it has all the necessary information to enable a recommendation to
be made.

The Commission has requested comments from the Department on the ES submitted
for the enforcement case by 24 July 2017. Subject to the information in the ES being
sufficient in both cases, the Department considers that the current timeframe for the
parallel processes are not dissimilar.

& ™4 INVESTORS
{J

iN PEOPLE E-mail: planning @infrastructure-ni.gov.uk

Website: www.planningni.gov.uk



Department for

{E: Infrastructure

An Roinn
Bonneagair

www.infrastructure-ni.gov.uk

Notwithstanding the need for the Depariment to formally make a recommendation
and subsequent request to the PAC for a public inquiry, the Department would
reiterate its position on conjoining the cases as set out in correspondence to the

Commission of 26 January 2017.

Yours sincerely,

CAROL RAMSE
Director
{3y N o E-mail: planning @infrastructure-ni.gov.uk
R Website: www.planningni.gov.uk
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From:

Sent: 25 August 2017 13:33

To I <o sco [ I I I
Subject: FW: EMFG Response to PAC re Enforcement Appeal August 2017

Attachments: Response to PAC Re Enforcement Appeal August 2017 - Alleged unauthorised
working of minerals, land at Lough Neagh.docx

All to note the NIEA response on the LN appeal ES.

o
Sent :55
To: ]

Subject: : G Response to PAC re Enforcement Appeal August 2017

Folks,

FYI the combined document for PAC consideration.

Regards,

!ountry5|!e, !oast & Landscapes

From:
Sent: 25 August 2017 11:50

To: daera-ni.gov.uk>
Subject: EMFG Response to PAC re Enforcement Appeal August 2017

Can you email the following (from PRT) and attached letter (AE1/17/634226) on behalf of EMG please.

Thanks

Info, Pacni <info@pacni.gov.uk>

Re: Enforcement Appeal 2015/E0023, 2015/E0024, 2015/E0025, 2015/E0026, 2015/E0027, 2015/E0028
The alleged unauthorised working of minerals, land at Lough Neagh, Co. Antrim, Co. Armagh, Co. Down, Co.
Tyrone and Co. Derry.



Please find attached the comments on the updated Environmental Statement from the Environment, Marine and
Fisheries Group of DAERA in relation to the above Enforcement Appeal. We apologise for our late response and
hope that the commission consider the attached.



Department of
ﬁg Agriculture, Environment
and Rural Affairs

www.daera-ni.gov.uk

Planning Response Team

Klondyke Building

Cromac Avenue

Gasworks Business Park

Lower Ormeau Road

Belfast

BT7 2JA

Tel: 028 9056 9604

Email:
planningresponse.team@daera-ni.gov.uk

Your ref: 2016/E0023, E0024, E0025,
E0026, E0027 & E0028

Our ref: EN/2015/0109; AE2-16-16536

Date: 25 August 2017
BY EMAIL

Dear Mr Nelson

The Planning Act (Northern Ireland) 2011 Enforcement Appeal:

2015/E0023: Shaftesbury Estate of Lough Neagh
2015/E0024: A7E Mulholland

2015/E0025: Norman Emerson Group Limited
2015/E0026: P&J Walls

2015/E0027: Northgate (NI) Limited

2015/E0028: Lagan Group

The alleged unauthorised working of minerals

Land at Lough Neagh, Co. Antrim, Co. Armagh, Co. Down, Co. Tyrone and Co. Derry

| refer to your letter dated 16 June 2017 regarding the above Enforcement Appeal.

We wish to provide comments on the key environmental considerations for the Environment, Marine &
Fisheries Group within DAERA.

For your convenience we have provided our comments under the following topic headings:

e Natural Heritage
e Land, Soil & Air
e Drainage & Water

If you wish to discuss anything raised in our response, please do not hesitate to contact the Planning
Response Team using the contact details above.

Kind regards

Planning Response Team



Natural Heritage

Section Reference: CB 22282

Summary

It is the role of Northern Ireland Environment Agency (NIEA) Natural Environment Division (NED),
acting as the statutory nature conservation body, to provide advice to the competent authority to enable
robust environmental assessments, including Habitats Regulations Assessments (HRA), to be
undertaken. This includes advice on the suitability and completeness of the environmental information
available and representations as to the potential implications of the project on the interest features of
the designated sites and other natural heritage interests.

The response detailed below is in relation to the appeal of the enforcement notices only.

Designated Sites

Considerations

NED has considered the impacts of the proposal on Lough Neagh and Lough Beg SPA/Ramsar and
Lough Neagh ASSI (hereafter referred to as the designated sites) and advises that due regard is given
by the competent authority to the comments below.

In advising on this appeal NIEA NED has considered all available information. Of particular relevance is
the Environmental Statement supplied by the Lough Neagh Sand Traders (LNST) and ‘Implications of
sand extraction on the Lough Neagh and Lough Beg SPA and Ramsar site’ (APEM 2016). Other
information considered by NED includes consultation responses submitted by other interested parties
as part of the planning application, and the significant volume of scientific research undertaken on the
lough.

For clarity the interest features of Lough Neagh and Lough Beg SPA are:

Bewick's Swan

Common Tern (breeding)

Golden Plover

Goldeneye

Great Crested Grebe (breeding)

Great Crested Grebe (passage)

Great Crested Grebe (wintering)

Pochard

Scaup

Tufted Duck

Whooper Swan

Wintering waterbird assemblage (Comprises: Bewick’'s Swan, Coot, Gadwall, Goldeneye, Golden
Plover, Great Crested Grebe, Great Cormorant, Greylag Goose, Lapwing, Little Grebe, Mallard,
Pochard, Scaup, Shelduck, Shoveler, Teal, Tufted Duck, Whooper Swan, Wigeon)




Natural Heritage

With specific reference to the period covered by the enforcement notices;

Based on the information available, the view of NIEA (the Statutory Nature Conservation Body) is that
the competent authority (the PAC) will be unable to conclude no likely significant effects on the
internationally and nationally designated sites. Furthermore, as the period covered by the notices, and
any permission granted on the basis of the appeal, is historic, any conditions/mitigation deemed
necessary to conclude no impacts on integrity cannot be applied.

Other Natural Heritage Interests

Based on the information supplied NED cannot with any degree of certainty conclude that there has
been no significant impact on natural heritage interests including priority and protected species and
habitats in time period covered by the enforcement notice. This is due to the fact that there is no survey
evidence available prior to works commencing.



Land, Soil & Air

Section Reference: AE1/17/442013
Considerations

Regulation Unit (Land and Groundwater Team) has considered the impacts of the proposal
on the aquatic environment (especially groundwater) and on the basis of the information
provided is content with the proposal without conditions (no concerns).

Explanatory note

The comments below are not exhaustive but serve to capture key points in support of the
Regulation Unit (RU) position outlined above. These comments are made on consideration
of:

e Quarry Design: Lough Neagh Sand Traders Environmental Statement Chapter 4
Geology

e HR Wallingford: Lough Neagh Sand Traders Environmental Statement Chapter 5 Water
Environment

Chapter 4 assesses the potential of the project to have impacts upon the Lough Neagh Sand

and Gravel resource. This lies outside the role of the Land and Groundwater Team and the

Planning Appeals Commission might wish to seek the advice of the Geological Survey of

Northern Ireland.

Chapter 5 assesses impacts on the water environment on Lough Neagh.

As the proposal does not include any dewatering (in comparison to traditional mineral
workings) no impact on groundwater resources is expected. Regulation Unit is therefore
content with the proposal.

Informatives

All guidance for pollution prevention should be followed. The guidance can be downloaded
from the NetRegs website: http://www.netregs.org.uk/environmental-topics/pollution-
prevention-quidelines-ppgs-and-replacement-series/guidance-for-pollution-prevention-gpps-
full-list/



http://www.netregs.org.uk/environmental-topics/pollution-prevention-guidelines-ppgs-and-replacement-series/guidance-for-pollution-prevention-gpps-full-list/
http://www.netregs.org.uk/environmental-topics/pollution-prevention-guidelines-ppgs-and-replacement-series/guidance-for-pollution-prevention-gpps-full-list/
http://www.netregs.org.uk/environmental-topics/pollution-prevention-guidelines-ppgs-and-replacement-series/guidance-for-pollution-prevention-gpps-full-list/

Drainage & Water

Section Reference: AE1/17/633826

Considerations

Inland Fisheries (IF) considers the impact of sand extraction operations in shallower
locations of the Lough which may be utilised as nursery areas by juvenile fish has not been
adequately assessed.

Explaination

IF holds concerns regarding the possible encroachment of sand dredging activities into
potential fish juvenile nursery areas (below 6m water depth). In particular, pollan fry are likely
to be located in shallow sandy areas such as Ballyronan Bay adjacent to the historical sand
extraction area. Figure 4.1 showing the extent of the historical sand extraction indicates that
shallower areas may have been impacted. Further information on the extent of this aspect of
sand extraction operations and an assessment of the potential impact should be included
within the ES.

Informatives

N/A
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