








































































































 

  
 

   
 

 

 
  

 
 

  
  

  
 

 
 

  
  

    

Natural Environment Division 
Klondyke Building 
Cromac Avenue 
Gasworks Business Park 
Belfast 
BT7 2JA 

Department for Infrastructure 
Regional Planning Directorate 
Oversight and Governance Team 
Clarence Court 
10-18 Adelaide Street 
Belfast 
BT2 8GB 

11 March 2022 

Dear 

RE: LA02/2017/0594/F Construction of a wind farm comprising of 7 No. wind turbines, 
approximately 9.5km east of Broughshane. 

I refer to your letter of 25 November 2021 regarding the decision of Mid and East Antrim 
Borough Council (MEABC) to grant planning permission for a wind farm at Carnalbanagh, 
approximately 9.5km east of Broughshane (application reference LA02/2017/0594/F). 

NIEA, Natural Environment Division (NED), as a statutory consultee, were formally 
consulted by MEABC on this application seven times, between July 2017 and February 
2021. NED also engaged with the applicant on several occasions between formal 
consultation responses, providing additional information. NED provided it’s final 
consultation response to MEABC on 15 October 2021, prior to the application being 
considered at the Planning Committee Meeting on 4 November 2021. NED 
representatives also attended the meeting to provide evidence and summarise their advice 
and recommendations to the Council. 

NED’s final advice to MEABC, detailed in its planning consultation response of 15 October 
2021, was that it had serious concerns with the proposal and considered that it was 
contrary to the Conservation (Natural Habitats, etc) Regulations (Northern Ireland) 1995 
(as amended) (known as the Habitats Regulations) and Northern Ireland planning policy 
because it was likely to have a significant adverse effect on, and undermine the 
conservation objectives of, the Antrim Hills Special Protection Area (SPA) and likely to 
cause harm to nationally protected and priority species (hen harrier and curlew). 
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NED’s Protected Landscapes Team also objected to this proposal in their consultation 
response, dated 7 August 2017, on the basis of substantial adverse impacts on the 
landscape and visual amenity of the Antrim Coast and Glens Area of Outstanding Natural 
Beauty (AONB) and a detrimental effect on the setting of Slemish Mountain. However, 
NED notes that, under the Planning (Notification of Applications) Direction 2017, this is not 
listed as a reason for the Department to be notified on an application. 

NED’s recommendations were accepted by the Council’s planners and a recommendation 
to refuse the application was communicated in the Council’s Professional Planning Report, 
published on the planning portal on 28 October 2021. 

Summary of NED’s position on the relevant natural heritage issues of the proposal 

NED continues to have serious concerns with this proposal. The location of the proposed 
wind farm is located within an area vitally important for two legally protected and Northern 
Ireland priority species, hen harrier and curlew. Both of these species show strong site-
fidelity, currently have a very poor conservation status and are at risk of becoming extinct 
as breeding species within Northern Ireland. It is therefore imperative to reduce further 
threats to these populations to try and ensure their survival. 

NED considers the development of a wind farm at this location is likely to have significant 
effects on both species through direct loss and fragmentation of breeding and foraging 
habitat, direct mortality through collision with wind turbines, and/or disturbance and 
displacement from breeding and foraging habitat. Any reduction in the breeding 
populations of these species from this proposal could have significant consequences for 
their conservation status in Northern Ireland and jeopardise their survival. 

Hen harriers have been known to use the area at Carnalbanagh since at least the 1990’s 
and a nesting site within the vicinity of the proposed wind farm has been monitored 
regularly by the Northern Ireland Raptor Study Group (NIRSG) since 2006. This 
monitoring has detected potential hen harrier breeding activity at, or in proximity to, the 
wind farm site every year, bar one, between 2006 and 2020, and confirmed breeding 
attempts in nine of those years. 

The construction of a wind farm at this location will result in the loss and fragmentation of 
hen harrier breeding and foraging habitat as well as disturbance to the birds and NED 
considers that this is likely to lead to the permanent displacement of this long established 
breeding pair from the area and/or pose a collision risk should they attempt to return to the 
site. Thefore, NED considers that the proposal is likely to result in the loss of one breeding 
pair of hen harriers from the site which could have a significant effect on a Northern 
Ireland population already in a precarious state (see below). 

The Antrim Hills is also one of the last remaining strongholds for curlew in Northern Ireland 
and the wider area around the proposed wind farm is one of the most important areas for 
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breeding curlew in Northern Ireland and has been targeted by the RSPB for curlew 
conservation measures since the 1980’s. 

Information from the RSPB and the applicant’s bird surveys have shown on average 8 to 
10 pairs of curlew within the applicant’s wind farm survey area and two pairs within an 
800m buffer of the wind farm over the last few years. Based on peer reviewed researchi ii  

NED finds there to be a risk of displacement of curlew breeding territories from within the 
wind farm buffer zone, likely to result in the loss of one territory and potentially two. Given 
the steep downward trajectory of the Northern Ireland curlew population and the other 
pressues they are facing this is likely to have significant consequences for their 
conservation status in Northern Ireland (see below). 

While the applicant submitted mitigation and compensation measures for both hen harrier 
and curlew, which they claimed would be effective in ameliorating any significant effects 
on these species, NED had concerns with the measures proposed and considered that 
they had significant deficiencies and uncertainties associated with them and were unlikely 
to adequately reduce the harm and adverse impact on these species from the proposal. 

Regional/sub-regional significance of effects 

NED considers that the likely effects of this proposal on hen harrier and curlew have both 
regional and sub-regional significance. For the purposes of this assessment NED considers 
that an effect of regional significance would have consequences at a Northern Ireland level 
and an effect of sub-regional significance would have consequences at a smaller 
geographic level, such as a Council area or a biogeographic region, in this case, the Antrim 
Hills. 

The hen harrier is an Annex I species of the European Birds Directive (2009/147/EC), is 
listed on Schedule 1 of the Wildlife (Northern Ireland) Order 1985 (as amended) and is a 
Northern Ireland priority species. It is a scarce breeding species in Northern Ireland and is a 
red-listed species of conservation concern in the UK and amber-listed in Ireland. The 
species is almost entirely confined to upland habitats during the breeding season, with 
nesting harriers in Northern Ireland found mainly in the Antrim Hills, the Slieve Beagh area 
and the west Fermanagh uplands. Two Special Protection Areas (SPAs) have been 
designated in Northern Ireland under the Habitats Regulations for the protection of 
nationally important populations of hen harriers, the Antrim Hills SPA and Slieve Beagh-
Mullaghfad-Lisnaskea SPA. 

While the hen harrier nesting site at Carnalbanagh lies outside the boundary of the Antrim 
Hills SPA, NED considers this land to be functionally linked to the SPA and that the 
breeding pair of hen harriers at Carnalbanagh form part of the SPA population. This is 
based on the observation of foraging flights from the birds at Carnalbanagh into the SPA 
over several years, the potential recruitment of juvenile birds into the SPA population and 
also the likely use of Carnalbanagh as a winter roost by birds from inside the SPA. 
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The inclusion of the pair of hen harriers at Carnalbanagh in the Antrim Hills SPA 
population was confirmed within NED’s Antrim Hills SPA Monitoring Report 2020 (see 
Appendix 1). This report highlighted the significant declines seen in the Antrim Hills hen 
harrier population and confirms that hen harriers, as a site selection feature of the 
designated site, are in unfavourable condition. 

Between the UK national censuses of the species in 2010 and 2016, the hen harrier 
population in Northern Ireland declined by 22% to 49 pairs. A more severe decline has 
been observed within the Antrim Hills SPA where numbers have fallen from 24 pairs at the 
time of designation in 2006 to five breeding pairs in 2019, representing a reduction of 79%. 

The site of the proposed wind farm is a traditional nesting site for a pair of hen harriers, 
observed over many years. This single breeding pair represents more than 2% of the 
entire Northern Ireland breeding population and 20% of the Antrim Hills SPA population. 

Given that the quality of habitat for hen harriers has declined substantially in the wider 
countryside over recent decades, those nesting sites currently selected are likely to be 
located in the best habitat currently available. NED, therefore believes that it is vitally 
important that this habitat remains available for this species. In view of the very small size 
of the current breeding population, it is considered particularly important that all currently 
active breeding locations for hen harrier are maintained. 

NED considers the loss of a single pair of hen harrier from this site would represent a 
significant reduction in both the Antrim Hills population and the Northern Ireland population 
of breeding hen harrier and would undermine the conservation objectives of the Antrim 
Hills SPA and constitute a significant adverse effect on the integrity of the site. Given the 
widespread decline seen in this species it could push it closer to extinction in Northern 
Ireland. 

NED’s final advice to MEABC regarding hen harrier was that the proposal was contrary to 
the Habitats Regulations, the Strategic Planning Policy Statement for Northern Ireland and 
Planning Policy Statement 2: Natural Heritage, Policies NH1, NH2 and NH5 in that the 
development was likely to have a significant adverse effect on, and undermine the 
conservation objectives of, the Antrim Hills Special Protection Area (SPA) and cause harm 
to and have an unacceptable adverse impact on hen harrier, a nationally protected species 
and Northern Ireland priority species. 

The curlew is a Schedule 1 species of the Wildlife (Northern Ireland) Order 1985 (as 
amended) and a Northern Ireland priority species. It is a red-listed species of high 
conservation concern in Ireland, is in decline decline throughout its range and has been 
listed as “near-threatened” globally by the International Union for Conservation of Nature 
(IUCN), with the likelihood of this classification being upgraded to “vulnerable” in the near 
future. The decline of the curlew has been described as the most urgent bird conservation 
issue in the UK (Brown et al 2015iii). 
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While curlew numbers have fallen in all parts of the UK, the decline in Northern Ireland over 
the past 30 years has been especially concerning. In 2013 it was estimated that the 
breeding population in Northern Ireland had declined by 82% since 1987, with around 500 
pairs remaining (Colhoun et al 2015iv). A similarly rapid decline was observed in the 
Republic of Ireland, with rates of around 12% per year being recorded in some important 
areas. 

Observations in Northern Ireland suggest that the decline is continuing and, if the rate of 
loss is comparable to that seen south of the border, the current population could be as low 
as 200 pairs or less. Substantial aggregations of breeding curlew are currently only known 
to remain in a region of the south Antrim Hills, centred on Glenwherry and including the 
Carnalbanagh area, and in the Lough Erne basin where most pairs are confined to islands 
managed for conservation. This small population size, combined with the low productivity 
observed in curlews here, gives rise to a significant risk of the species being lost from 
Northern Ireland. 

The Antrim Hills area is estimated by the RSPB to contain 57 breeding pairs of curlew with 
most of these contained within the Glenwherry area (48 pairs), which overlaps with the 
Carnalbanagh area. This is based on the most recent data available from 2021. The 
Antrim Hills population may therefore contain at least 28% of the total Northern Ireland 
population, with the Glenwherry area containing around 84% of the wider Antrim Hills 
population. Therefore, the predicted loss of one to two pairs of breeding curlew from the 
wind farm buffer zone could mean the loss of 1.75 to 3.5% of the Antrim Hills breeding 
population of curlew and push this species closer to extinction in Northern Ireland. 

As for hen harrier, suitable habitat for curlew has declined substantially in the wider 
countryside over recent decades and those nesting sites currently selected are likely to be 
located in the best habitat currently available. NED, therefore believes that it is vitally 
important that this habitat remains available for this species to try and arrest the decline. 

Because of the importance of this area to breeding curlew, and the under-representation 
of curlew within the UK’s SPA network, as identified within the third UK SPA review 
(Stroud et al 2016v), NED is currently considering a proposal to extend the boundaries of 
the Antrim Hills SPA to include the Glenwherry and Carnalbanagh/Aughfatten areas to 
ensure the protection of this important area. 

NED’s final advice to MEABC regarding curlew was that the proposal was contrary to the 
Strategic Planning Policy Statement for Northern Ireland and Planning Policy Statement 2: 
Natural Heritage, Policies NH2 and NH5 in that the development was likely to cause harm to 
and have an unacceptable adverse impact on curlew, a nationally protected species and 
Northern Ireland priority species. 
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Habitats Regulations Assessment – Shared Environmental Services 

The Conservation (Natural Habitats, etc) Regulations (Northern Ireland) 1995 (as amended) 
(known as the Habitats Regulations) transpose the European Habitats Directive 
(92/43/EEC) and certain elements of the Wild Birds Directive (2009/147/EC) in Northern 
Ireland. 

NED, as the statutory nature conservation body in Northern Ireland, provides advice and 
recommendations to the planning authority, who, in the determination of planning 
applications, are the competent authority under the Habitats Regulations. 

The application site lies between two sections of the Antrim Hills Special Protection Area 
(SPA) (the designated site) which are approximately 4km to the northwest and 2km to the 
southeast of the site. Antrim Hills SPA has been designated for its nationally important 
populations of hen harrier (Circus cyaneus) and merlin (Falco columbarius) and is protected 
under the Habitats Regulations. 

As highlighted above, NED considers the land at Carnalbanagh to be functionally linked to 
the Antrim Hills SPA and the breeding pair of hen harrier at the site to be part of the Antrim 
Hills SPA population. Therefore, under the Habitats Regulations, the pair of breeding hen 
harriers at this site are afforded the same protection as birds nesting within the boundaries 
of the site. 

In its consultation responses to MEABC, NED highlighted that the proposal was likely to 
have a significant effect on the Antrim Hills SPA through impacts on breeding hen harriers 
at the site. 

Therefore, in accordance with Regulation 43 of the Habitats Regulations, MEABC, as the 
competent authority, were required to assess whether this proposal, either alone or in 
combination with other plans or projects, was likely to have a significant effect on the 
designated site, before granting any planning approval. Where a significant effect cannot 
be ruled out the competent authority is required to carry out an appropriate assessment of 
the implications of the proposal on the site in view of the site’s conservation objectives. 

Shared Environmental Services (SES) have been given the responsibility of carrying out 
Habitats Regulations Assessments (HRA’s) for Northern Ireland Councils. SES carried out 
a HRA (to Stage 2) on this proposal on behalf of MEABC, which was contained within their 
consultation response, dated 22 October 2021. 

SES concluded that: Following an appropriate assessment in accordance with the 
Regulations, SES advises that it cannot be certain, beyond reasonable scientific doubt, that 
this proposal will not have lasting adverse effects on the integrity of Antrim Hills Special 
Protection Area (SPA) in light of the conservation for the site. 
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SES further advised the Council that: This project is likely to have a significant effect on one 
or more European sites and therefore was subject to appropriate assessment. The 
appropriate assessment found that it cannot be certain, beyond reasonable scientific doubt, 
that it will not have lasting adverse effects on the integrity of one or more European sites. 
Approval of this project would not comply with Regulation 43 of the Conservation (Natural 
Habitats, etc.) Regulations (Northern Ireland) 1995 (as amended) or meet the policy 
requirements of Policy NH1 of Planning Policy Statement 2 Natural Heritage. No evidence 
has been provided to demonstrate that any exceptional circumstances detailed in NH1 
apply. 

SES also highlighted that the applicant’s proposed Habitat Management Plan for hen harrier 
could not be considered under Regulation 43 in a Stage 2 appropriate assessment and that 
compensatory measures can only be considered under Regulation 44 (considerations of 
overriding public interest). 

The conclusions of this HRA were included in the MEABC Professional Planning Report, 
published on the planning portal on 28 October 2021, which was made available to all 
members of the Planning Committee. 

NED has serious concerns that the implications of the findings of the HRA, carried out by 
the Council, were not properly understood or debated by the Planning Committee. NED 
would highlight that representatives of SES were not present at the meeting on 4th 

November 2021, in order that they might provide advice, and only one member of the 
Committee made any reference to the HRA during proceedings. At no stage during the 
members’ debate were there any discussions or deliberations as to the findings of the HRA 
and the legal implications of making a decision which was contrary to its conclusions. 

After the first vote, in which the members voted to reject the planning officers’ 
recommendation for refusal, the Chair of the Committee, Mr Duffy, did highlight to members 
that their decision to vote against the planning officers’ recommendation would lead to the 
application being referred to the Department and could result in a legal challenge. However, 
following a second, recorded vote the Committee again rejected the planning officers’ 
recommendation to refuse the application. 

NED would highlight that there is established case law concerning the Habitats Regulations 
and appropriate assessments under Regulation 43 (equivalent to Article 6 of the Habitats 
Directive). This shows that approval for a project may only be given if the competent 
authority is convinced that it will not adversely affect the integrity of the site concerned. 
Where doubt remains, authorisation will have to be refused (see Waddenzee, ECJ C-
127/02). 

Therefore, under the Habitats Regulations, no planning permission may be granted for this 
proposal until MEABC, as the competent authority, is convinced that it will not adversely 
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affect the integrity of the Antrim Hills SPA. Where doubt remains as to the absence of 
adverse effects on the integrity of the site then planning permission must be refused. 

It is clear that the Planning Committee did not apply the relevant legal tests and decided to 
approve the application despite the findings of the HRA carried out by SES on behalf of the 
Council. NED considers that this reason alone is sufficient grounds for the Department to 
refer decision making on this proposal to itself. 

The Precautionary Principle 

The precautionary principle is a key foundation of environmental legislation, such as the 
Habitats Regulations. In addition, Northern Ireland planning policy requires it to be applied 
to any developments affecting national or international significant landscape or natural 
heritage resources. Section 6.174 of the Strategic Planning Policy Statement for Northern 
Ireland (2015) states: “Planning authorities should apply the precautionary principle when 
considering the impacts of a proposed development on national or international significant 
landscape or natural heritage resources.” 

NED would highlight that, due to the legal protection of hen harrier and curlew, their status 
as Northern Ireland priority species, and the serious declines in their populations to the risk 
of extinction in Northern Ireland, they should be considered nationally significant natural 
heritage resources and the precautionary principle should be applied to any planning 
decision affecting them. 

However, at no point during the Planning Committee Meeting did any of the members refer 
to the precautionary principle when considering the potential impacts of the development on 
hen harrier and curlew. Proper application of the precautionary principle should have meant 
that the Committee gave overriding weight to potentially irreversible, significant impacts on 
nationally important natural heritage interests as opposed to any benefits of the proposal. 

Furthermore, it is clear, from the statement from MEABC summarising the reasons for 
granting planning permission, that members felt that there was insufficient evidence 
presented on the potential harms of the proposal on nationally important species, despite 
the substantial written evidence submitted by NED in its consultation responses. In these 
circumstances it was incumbent upon the members to seek clarification on that evidence or 
to make the protection of the species paramount in their decision making, as is required by 
the precautionary principle. 

Other Issues of Concern 

NED has some additional concerns with the decision making process during the Planning 
Committee Meeting, the consideration, by the Committee, of a number of important 
planning and ecological matters, relevant to the proposal, which were raised by members 
and the applicant’s representatives, and the conclusions reached on these matters. 
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Firstly, NED has some concerns with how the socio-economic benefits of the proposal were 
weighed up by the Committee. For example, despite being reminded by the planning officer, 
Mr McGuinness, that the applicant’s community fund could not be considered as a material 
consideration when determining the application, some members, as well as one of the 
applicant’s representatives, highlighted the applicant’s community fund and clearly, as the 
minutes show, regarded it as an economic benefit of the wind farm. Ultimately, this 
consideration of the community fund as a material benefit is likely to have had a significant 
bearing on the decision of the Committee to approve the proposal. 

Secondly, many of the members referred to the benefits of the proposal in terms of climate 
change and the potential reduction in greenhouse gas emissions. This was a particularly 
relevant issue as the meeting was taking place at the same time as the COP26 Climate 
Conference in Glasgow and several members made reference to this. However, none of 
these benefits were quantified in terms of actual greenhouse gas emission savings from 
the project and it was not made clear how these benefits would outweigh any significant 
harm to natural heritage interests. It is also worth highlighting that the environmental 
information submitted by the applicant did not provide any calculations of carbon or 
greenhouse gas emissions savings from the project, which took into account the 
embedded emissions in the construction and operation of the project. 

Thirdly, several comments and claims were made, by members and the applicant’s 
representatives, regarding some ecological and natural heritage issues for the purpose of 
contradicting and undermining NED’s evidence regarding the significance of the likely 
impacts of the proposal on hen harrier and curlew. NED has concerns that some of these 
comments were inaccurate and that some issues were misinterpreted and misrepresented 
by members and the applicant, potentially misleading the Committee. During the meeting 
no opportunity was given to NED representatives to respond to these matters to try and 
correct the record or refute any conclusions reached. Therefore, NED considers that 
inaccurate conclusions were reached on these issues by some members of the Committee 
and that this is likely to have had a significant bearing on its final decision. 

NED has provided further details of these ecological and natural heritage issues in 
Appendix 2 along with a response refuting the claims, with the intention of highlighting how 
inaccurate conclusions are likely to have been drawn by the Planning Committee. 

Final Thoughts 

NED hopes that you can fully consider all of the matters raised in this submission and that 
the Department is able to take the view that these matters are so significant that it merits a 
referral of this application to it for a full determination. 

Relevant environmental information, including all of NED’s consultation responses, 
associated with this application are available on the NI planning portal. However, some 
sensitive ornithological information has not been made publicly available and if you require 
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any additional information, or have any other queries, to assist in your decision making 
please do not hesitate to get in touch. 

Yours sincerely, 

Senior Scientific Officer 
NIEA, Natural Environment Division 
DAERA 

CC: Mark Hammond, Oonagh McCann, Kyle Hunter (Natural Environment Division) 
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Antrim Hills SPA: Monitoring Report 2020 

Prepared by: 

Date: 7th October 2021 

Site Description: 
Antrim hills was designated as an SPA in 2006 and comprises two distinct land units. The northern, 
larger, section extends between Carnanmore and Soarne’s Hill, including Ballypatrick Forest, 
Slieveanorra Forest/Breen Wood and Glenariff/Cleggan Forest, mainly including land above the 220m 
contour. The southern section comprises the area bounded by Capanagh, Ballyboley and Douglas Top. 
The site encompasses all lands within these boundaries, excluding wholly-improved pasture, arable land, 
buildings and associated lands. It includes coniferous plantations, blanket bog, wet and dry heath, grass 
moor, scrub, inland cliff and limited semi-improved agricultural grassland. The principal interests are the 
breeding populations of hen harrier and merlin.  
 

Qualifying features: 
The site qualifies under Article 4.1 of the Directive (79/409/EEC) as it is used regularly by 1% or more of 
the biogeographical populations of the following regularly occurring migratory species in any season: 

Species Season 
Hen Harrier Circus cyaneus Breeding 
Merlin Falco columbarius Breeding 

Figure 1: Antrim Hills Special Protection Area (blue) and surrounding area. 



    
 

 
 

   
    
    

    
 

 
   

 
  

   
  

 
 

  
 

 

        

        

      

 
 

    
  

   
 

 
 

    
 

 
 

   
 

  
 

  

  
  

  

Monitoring: 
Baseline data for Hen harrier were derived from Sim et al. (2001), and assessed against Northern Ireland 
Raptor Study Group data, including fieldwork for the UK National Hen Harrier Survey 2016 (Wotton et al 
2018), from 2015  to 2019 (Rooney & Ruddock 2020). . Baseline data for Merlin were derived from 
historical records including fieldwork from the New Atlas of Breeding Birds in Britain and Ireland, 1988-
1991 (Balmer et al 2013) and assessed against Northern Ireland Raptor Study Group data for records 
from 2015 until present. Data for both Hen Harrier and Merlin during the assessment period were 
provided by the Northern Ireland Raptor Study Group and relate to the number of territorial pairs (sum 
of proven and probable breeding pairs). Common Standards Monitoring baseline indices “CSM” are 
derived from historical data and are usually defined as the minimum annual total from the 7 years 
leading up to SPA designation.  In the case of hen harrier the lower site total for the two most recent UK 
national surveys prior to designation, during which coverage of territories in the Antrim Hills was 
considered to be complete, was adopted as the baseline. Records from 1988-1991 and 2000-2005 were 
available for Merlin, so the minimum count for these periods was used as the CSM baseline figure for 
this species. Five-year means are calculated  from the most recent set of survey data available and the 
SPA feature (species) is defined as being “favourable” if figure is greater than or equal to the CSM 
(indicating that the population has not declined overall since this period), or “unfavourable” if the value 
is less than the CSM (indicating a reduction in numbers). 

Table 1. Annual records of SPA features for Antrim Hills: CSM (Common Standards Monitoring baseline value) = minimum 
record from complete surveys 1997 – 2004 for Hen Harrier and 1988-1991 for Merlin. 5 yr mean = Mean annual counts for 5 
years of most recently available data (2015-2019). %CSM = 5 year mean as a percentage of the CSM. 

Feature 2015 2016 2017 2018 2019 CSM 5 year mean % CSM Status 

 10 9 8 5 5 17 7 43.5 Unfavourable 

 6 5 4 5 8 6 6 100.00 Favourable 

NB: Hen Harrier figures from 2015 to 2019 include pairs nesting outside the SPA boundary in the Kane’s Hill/Carnalbanagh 
area which were excluded from previous assessments. Observations of foraging behaviour has shown that these harriers are 
functionally linked to the SPA and are therefore now considered part of the SPA population (Northern Ireland Raptor Study 
Group 2018). Inclusion of these birds (one pair in each year) does not affect the outcome of the current assessment. 

 
Discussion 
The Hen Harrier population at Antrim Hills SPA has declined since the last monitoring period. A declining 
trend is seen throughout Northern Ireland and in the Republic of Ireland over the same period it 
therefore appears unlikely that unfavourable status is entirely due to site specific factors. Despite this, 
wildfires and inappropriate management of habitats within the SPA have undoubtedly contributed to 
the decline of Hen Harriers in recent years. The site continues to hold a nationally important population. 
To maintain or enhance the population of Hen Harrier, a fledgling rate of 1.1-1.2 per breeding area is 
required. However the recent 5 year average number of fledglings per breeding area is 0.95 (2015-2019, 
NIRSG data), which will impact the population of Hen Harriers within the SPA over the long term. The 
impact of factors such as predation, prey availability and weather conditions on productivity is currently 
unclear. 

Numbers of Merlin at the Antrim Hills SPA have remained stable since the previous assessment. The 
population in Northern Ireland was stable at the time of the last UK national census (Ewing et al 2011) 
but is declining in the island of Ireland as a whole. 

Recommendations 
There are many threats and pressures facing both species in the Antrim Hills SPA. 

Maintain grazing regimes suitable for hen harrier and merlin and ensure mowing and burning of habitats 
is reduced to increase the availability of deep heather for nesting. Implement measures to reduce the 
risk of wildfires. Investigate the causes of low productivity in Hen Harriers. 



  
  

 

 
 

 
 

 
 

 

 
 

  

 
 

 
 

 
    

 
 
 

Ensure that development within and outside the SPA does not impact adversely upon habitats essential 
for the maintenance of the Hen Harrier and Merlin populations. 
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Appendix 2 

LA02/2017/0594/F - Carnalbanagh Wind Farm Planning Committee Meeting 4th 

November 2021 - NED Response to Comments on Ecological Issues Raised 

This document seeks to respond to the some of the comments and claims, made during the 
Planning Committee Meeting for this application, on relevant ecological issues, which NED 
considers to have been inaccurate or misinterpreted and potentially misleading, and which 
may have had a significant bearing on the final decision of the Committee. 

For reference, page numbers in brackets refer to the location of these comments in the 
minutes of the Planning Committee Meeting. 

The Gobbins 

Cllr Gordon (page 15) quoted the example of the Gobbins Coastal Path to suggest that 
displacement of nesting birds was not a significant issue in the consideration of this 
application, as in this case birds had returned to nesting sites in larger numbers following 
works which had been carried out by the Council, despite initial objections from NIEA. 

However, the situation regarding the erection of protective rock netting at the Gobbins 
Coastal Path was distinctly different from that at Carnalbanagh in terms of both planning 
context, the nature of the respective developments and the ecology of the affected species. 

At the Gobbins the issue concerned the implementation of planning conditions for a 
consented project, while for the current proposal at Carnalbanagh it is still to be decided as 
to whether the proposed development is acceptable in planning terms. 

The seabird species nesting at the Gobbins are colonial, rather than territorial, and are only 
present at the site during a relatively short breeding season. They do not obtain any 
resources from the site other than a physical nest site (i.e. cliff ledges and burrows), with all 
foraging being done at sea. The only potential impacts associated with the erection of rock 
netting are physical exclusion from nest sites and disturbance during the installation of the 
netting. It is unlikely that birds nesting outside the extent of any netting would be significantly 
affected. 

While several of the seabird species comprising the Gobbins colony are in decline at a UK or 
European scale, none (with the possible exception of puffin) are at imminent risk of local 
extinction. In contrast, both curlew and hen harrier, the key species at Carnalbanagh, have 
recently undergone very large declines and could potentially be lost as breeding species 
from Northern Ireland. 

Furthermore, unlike cliff-nesting seabirds, both hen harrier and curlew are territorial species 
with considerably more complex needs in terms of breeding habitat, as defined by vegetation 
type and structure. They typically also establish a core area of several hectares around the 
nest site, which is defended against others of the same species. Both species additionally 
use a wider home foraging range shared with others. The size of both these range elements 
may vary considerably between pairs. Hen harriers may use this range throughout the year 
for foraging. The Carnalbanagh area is also typically used in winter for roosting by a variable 
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number of harriers. Curlew are normally only present during the breeding season but may 
use an extensive area of habitat for foraging during this period. 

The scale of the respective developments is also a significant factor. The proposed wind 
farm at Carnalbanagh will result in the direct loss and fragmentation of suitable breeding and 
foraging habitat. This was considerably less of a problem at the Gobbins, where only a very 
small extent of the cliff face, outside the main seabird colony, was affected and there was 
negligible impact on the availability or quality of nest sites and none on foraging conditions. 

A further notable contrast with the Gobbins situation is that both the above species, but 
particularly curlew, can be adversely affected by wind farm developments significantly 
beyond the limits of the actual development footprint, resulting in displacement of a 
proportion of breeding birds from the surrounding area as well as from the development site 
itself. Research shows that this effect appears to persist into the operational period. Unlike 
the works at the Gobbins, wind farms also carry a risk of post-construction mortality through 
collision by birds with turbine blades and towers. 

The current route of the Gobbins Coastal Path does not extend within the area of cliffs 
supporting the majority of seabirds nesting within the Gobbins ASSI. The use of protective 
rock netting is therefore not required within this section. Since the inception of this project, 
NED has recognised that the use of netting to prevent rock falls reaching the path might 
become necessary. As there is a risk that the use of such netting may restrict access to 
traditional nesting ledges by seabirds outside the main colony, a precautionary approach 
was recommended and it is a condition of the planning consent for the path that “No cliff 
netting or wire mesh shall be used within the designated Gobbins ASSI, unless agreed with 
the Council and NED in writing prior to the commencement of works in these areas”. 

During 2016/17 and 2019 applications were made for the use of netting for rock stabilisation 
purposes. In both cases, NED initially expressed reservations about these proposals as 
insufficient information had been provided about the location and extent of the netting. After 
taking into account the fact that the netting did not impinge upon the main seabird colony nor 
relatively high-density nesting areas elsewhere on the cliffs, and that operations would be 
appropriately timed, all objections were withdrawn. The consultation response from NED 
stated that the Ornithology Team was “satisfied that the information provided by the 
developer is fully compliant with Planning Condition 1. We are also content that the scale of 
the proposed works is unlikely to have a significant adverse impact upon the selection 
features of the Gobbins ASSI or upon other breeding seabird species and therefore have no 
objections to the works proceeding as proposed”. 

It should be noted that no adverse impact on seabirds was anticipated. It is true that larger 
numbers of three of the four main species breeding at the Gobbins, comprising over 90% of 
the total, have been recorded in the years following the 2017/18 stabilisation works than in 
the four previous years but it should be noted that trends were not identical in all species 
within individual years (see table below). Fulmars increased in 2018 but declined to below 
2017 levels in 2019. Kittiwakes declined by 35% between 2017 and 2018 but increased to 
above 2017 levels in 2019. Common Guillemot numbers were approximately stale between 
2017 and 2018 and increased in 2019. Razorbills increased by 54% between 2017 and 2018 
but declined again by 21% over the following twelve months. Many environmental factors 
influence colony attendance by seabirds and fluctuations in numbers can consequently be 
entirely unrelated to physical changes to the site. 
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NED’s position in response to the Councillor’s statement is, therefore, that it did not oppose 
the use of rock netting at the Gobbins per se but our concern was with the insufficiency of 
the information initially provided. Once additional information was provided, we were able to 
conclude that the risk of a negative effect on breeding birds was minimal and were content 
for the works to continue. It is therefore not surprising that no adverse impact on the 
numbers of seabirds using the site has been evident. 

Table1: Breeding seabird numbers at The Gobbins, 2013 – 2019. Figures for Fulmar and 
Kittiwake are apparently occupied nests. Figures for Guillemot and Razorbill are individuals 

2013 2014 2015 2016 2017 2018 2019 

Fulmar 167 148 201 290 310 326 215 

Kittiwake 694 695 835 1072 1053 683 1145 

Guillemot 2084 1510 2137 2675 2326 2284 2617 

Razorbill 854 240 520 858 560 862 679 

Compensation Lands 

Some members highlighted the mitigation and compensation measures proposed by the 
applicant for hen harrier and curlew and considered that these would address any concerns 
raised by NED regarding impacts to these species. 

Cllr. McCaughey (p.17, 18) stated that the applicant would manage an additional 66 
hectares of ground for hen harrier and curlew to ensure any negative effect on the natural 
habitat was addressed and that this was well above and beyond what was required. Cllr 
Gaston (p. 20) stated that he “believed the proposed 25-year habitat management plan 
across 66 hectares greatly improved the environment and addressed the issue of alleged 
displacement of the hen harrier and curlew highlighted by NIEA”. 

However, these statements appear to ignore the detailed considerations of the applicant’s 
mitigation and compensation measures which NED had provided in its consultation 
response, dated 15 October 2021, and its conclusion that there were significant uncertainties 
as to their outcome and effectiveness and that these measures were likely to be inadequate 
to offset or reduce significant harms to these species. 

It should be highlighted that, in terms of compensation for potential displacement of curlew, 
the 43ha allocated to this species cannot be considered “additional” as it already has a 
history of usage as core territory by curlew. Compensation requires the creation of new 
habitat or “improving the remaining habitat proportional to that which is lost due to the 
project”. It is, however, difficult to assess the degree by which the existing habitat within the 
proposed compensation areas would need to be improved in order to increase the carrying 
capacity to a level that would allow any displaced curlews to establish there, given the 
possibility of competitive exclusion by resident pairs. 

NED also has significant reservations regarding the 23ha area proposed as compensation 
for hen harrier, which were detailed in our last consultation response. The preferred nesting 
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habitat for hen harrier in the Antrim Hills is extensive mature heather. Heather blocks 
containing nest sites average 47ha in extent. There are no records of the proposed 
compensation area having been previously used for nesting by hen harriers and the heather 
cover within this area is currently fragmented and it has been stated by the applicant that, at 
present, only 25% of the habitat is in good condition. NED therefore has serious concerns 
regarding both the size of the compensation area and the time required to bring it into 
suitable condition for nesting, as suitable habitat (i.e. extensive tall heather) would have to 
be made available at the time of construction. The applicant has stated that it may take up to 
ten years to achieve a suitable vegetation structure. 

Additionally, the applicant has stated that the area of the hen harrier compensation lands is 
23.8ha. However, this area includes an existing minor road which splits the area into two 
separate parcels of land (of approximately 17ha and 7ha). Furthermore, an area within the 
red line boundary of the proposal, where wind farm access roads are proposed, overlaps the 
compensation area. The presence of roads within the compensation area, with increased 
traffic from construction works and site maintenance, could lead to a significant disturbance 
effect on any hen harriers and further reduce the size of potentially available land. Therefore, 
NED considers that the amount of suitable potential hen harrier nesting or foraging habitat 
within this area is substantially less than 23ha. 

It should also be noted that some of the compensation area is likely to contain waterlogged 
ground, dominated by poor fen or swamp habitats, as indicated by the applicant’s original 
habitat survey, and this land will be incapable of being restored to mature heather suitable 
for hen harrier nesting. 

While it is reasonable to say that habitats within the conservation areas would be protected 
for 25 years, in the event of the project being consented, this has to be offset by the 
uncertainty as to whether these areas would become suitable for hen harrier nesting and, 
therefore, adequately counteract any adverse impact of construction. 

Survey effort and hen harrier co-existence 

Cllr. Gaston (p.21) stated that he believed that the information provided by the applicant, 
including 5 years of bird survey effort, had gone beyond what is normally required and 
showed that NED concerns had been overcome. He also stated that the information showed 
that hen harriers could co-exist with wind farms. 

While NED does not dispute that the bird survey effort associated with this application has 
exceeded that of many similar projects, our concerns are with the conclusions arrived at 
from the data collected, which were detailed in our last consultation response. In the case of 
hen harrier these are contradicted by the findings of other highly skilled and experienced 
observers from the Northern Ireland Raptor Study Group (NIRSG). While the applicant found 
no evidence of nesting by hen harriers in proximity to the wind farm site, the NIRSG (which 
routinely provides NED with the majority of its information on raptor distribution used in the 
assessment of planning applications) concluded that breeding attempts had occurred there 
in at least four years since 2016, one of which was successful. 

NED also previously expressed significant concerns with the applicant’s survey effort and 
methodology and it is possible that the applicant’s results may have been affected by 
restricted coverage of parts of the survey area from fixed vantage points, while the NIRSG 
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observers had more flexibility. It is also possible that results were affected by an uneven 
timetabling of vantage point observations across the breeding season. 

NED fully accepts that hen harriers have remained in the vicinity of newly constructed wind 
farms at several locations. Declines have occasionally been recorded in the longer term at 
some sites but there is a lack of conclusive evidence linking these to effects of wind farms. 
No attempt has yet been made to assess the influence of the extent of nesting habitat in 
proximity to turbines and the occurrence of topographical screening between nest sites and 
construction works or operating turbines on the distribution of breeding hen harriers around 
wind farms. However, analysis of flight activity by hen harriers around a suite of 12 wind 
farms predicted a decline of 52% within 500m of turbines post-construction, suggesting the 
occurrence of a deterrent effect (Pearce-Higgins et al 2009i). 

NED’s principal concern in regard to potential displacement of hen harriers at Carnalbanagh 
is that the area is effectively a habitat island, separated from the more extensive heather-
dominated areas within the boundaries of the Antrim Hills SPA, which offers limited nesting 
opportunities because of the fragmented nature of mature heather. Further loss of habitat 
and fragmentation caused by construction of the wind farm is likely to result in abandonment 
of the site.  

It is notable that hen harriers have ceased to breed at Carnalbanagh in the past when the 
habitat has been damaged by fire but have reoccupied the site once the vegetation has 
recovered. Reoccupation may not be possible if permanent loss of vegetation to construction 
renders the remaining heather blocks below a critical size. The persistent return of hen 
harriers to breed at this location over many years indicates that it is an attractive nest site. It 
is also one of the very few nest sites in the Antrim Hills where chicks have been successfully 
fledged in recent years. As there has been an 80% decline in hen harrier numbers within the 
SPA since designation, this highlights the current importance of the site to the Antrim Hills 
population. 

Additionally, it is important to point out that should hen harriers attempt to breed in proximity 
to the wind farm site post construction this would significantly increase the collision risk, as 
previously highlighted by NED. Indeed, the applicant’s own environmental information has 
described the case study at Griffin wind farm in Scotland where a lack of displacement 
effects led to hen harriers moving close to turbines and resulting in increased and 
unpredicted collision mortality. 

Linkage to SPA and habitat condition for hen harriers 

Ms Fraser (p. 27), representing the applicant (p. 27), disputed the linkage of hen harriers at 
Carnalbanagh to the Antrim Hills SPA. She stated that NED has no direct evidence of 
foraging at Carnalbanagh by hen harriers nesting within the SPA boundaries. 

However, while this is correct, the use of the wind farm site by hen harriers nesting within the 
boundaries of the designated site has never been the basis of the NED’s case regarding 
functional linkage of the Carnalbanagh site to the Antrim Hills SPA. Conversely, this linkage 
is based on observations by the NIRSG, over many years, demonstrating that hen harriers 
nesting at Carnalbanagh use the SPA for foraging. 

Additionally, Ms Fraser (p. 27), misrepresented NED’s written consultation response 
regarding the hen harrier compensation area and the condition of land for hen harrier 
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nesting. She suggested that NED had contradicted themselves regarding the quality of hen 
harrier habitat which would be affected by the development and that only 25% of it was in 
good condition. 

However, NED’s consultation response referred to only 25% of the proposed compensation 
area being in good condition for hen harrier nesting, a figure produced by the applicant, 
which highlighted its unsuitability. This is misinterpreted by Ms Fraser’s statement in which 
she suggests that NED was referring to the land on the proposed wind farm site and, 
therefore, that there was a contradiction in NED’s position. NED representatives did not get 
a chance to refute this statement at the hearing. 

For clarity, the land around the proposed wind turbines, which is currently being used by 
nesting hen harriers, is clearly suitable habitat for nesting and therefore the loss of this land 
will not be adequately compensated for by land which is currently not in good condition for 
nesting in the proposed compensation area.  

NED’s main concerns regarding management of the proposed compensation area are: its 
relatively small size, as discussed above, the intention to develop a habitat mosaic rather 
than maximising the extent of nesting habitat, the uncertainty with creating suitable habitat, 
and the timescale required to provide suitable nesting habitat, given that it would be 
essential to have alternative habitat available at the time of construction to mitigate any 
displacement of harriers. 

Curlew 

The applicant also maintained that the impact of the wind farm on curlew will be low and 
quoted NED as stating that there could be no displacement of curlew at all. 

NED does not dispute that there is a possibility of no displacement. There have been some 
cases where curlew numbers have not been reduced in proximity to wind farms after 
construction, though it is not clear what influence site-specific topographical factors may 
have in this. It is, however, also possible that all breeding pairs within 800m of turbines could 
be displaced. 

Two studies of the impact of wind farms on upland bird communities, including 12 and 18 
sites respectively, found evidence of displacement of curlews (Pearce-Higgins et al 2009, 
2012ii). The first of these analyses predicted displacement of 42.4% from within 500m, with 
an effect detectable to 800m, and found no evidence of recovery post-construction. The 
second predicted 40% displacement over the construction period. There will have been 
considerable variation in the response of birds between sites, however, and the above 
figures should be considered as an average value. Consequently, both no loss and total loss 
from within the zone of susceptibility are theoretical possibilities. The conclusion remains, 
however, that there is a tendency for a substantial proportion of curlew nesting in proximity 
to wind farm sites to be displaced and, in view of the current status of the Northern Ireland 
curlew population, a precautionary approach is appropriate, as we have previously 
highlighted. 

While the number of curlew territories potentially at risk of displacement by the wind farm is 
small in absolute terms, typically one to two territories in recent years, this should be seen in 
the context of a rapidly declining population. Curlew numbers have fallen dramatically in 
Northern Ireland in recent years, with an 87% decline recorded between 1987 and 2013 
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(Colhoun et al 2015iii), and the population may now number less than 200 breeding pairs. 
Loss of two territories under the latter scenario would be equivalent to impacting 1% of the 
Northern Ireland population. While the fate of displaced birds is unknown, it is reasonable to 
assume that exclusion from the area they had selected on the basis of prevailing 
environmental conditions is likely to reduce their chances of breeding successfully and the 
population trajectory would suggest that suitable alternative conditions for breeding are 
currently very limited.  

It should be noted that the south Antrim Hills is one of only two areas in Northern Ireland with 
relatively stable breeding populations of curlew, with the area centred on Glenwherry 
(including the Carnalbanagh/Aughfatten area) being particularly important. Any losses in this 
area are therefore likely to have a disproportionate impact on the Northern Ireland curlew 
population as a whole. 

Lack of evidence for impact on Hen Harriers: 

Ald. Cherry (p.33) stated that no evidence had been presented to indicate that nesting hen 
harriers would be displaced, would not return to the site post-construction or were at risk of 
collision with turbines. 

As has been noted above, NED accepts that there is little published evidence of immediate 
displacement of nesting hen harriers over large distances by wind farms. However, although 
hen harriers have been observed foraging within wind farms at a number of sites in the UK 
and Ireland there is published evidence that suggests that turbine avoidance can result in 
significantly reduced usage of areas in the vicinity (Pearce-Higgins et al, 2009). 

NED’s concern is less with birds being deterred by the presence of turbines than by the risk 
of them being displaced by the further fragmentation and degradation of limited nesting 
habitat at this traditional breeding site by the infrastructure footprint. 

Relocation of nests, while remaining in relative proximity to turbines has been recorded at 
several sites but it would be difficult to determine whether this was influenced by 
construction or was simply small-scale variation in nest site selection between years, as 
occurs naturally. Data on hen harrier nesting distribution around wind farms has tended to 
come from sites in areas of extensive habitat where relocation in relation to vegetation 
removal or degradation caused by construction can readily be accommodated locally. At 
Carnalbanagh, suitable nesting habitat is limited in extent and may be rendered unusable by 
further loss and fragmentation. This is supported by the fact that, despite successful 
breeding in the previous two years, there were no territory-holding pairs of hen harriers in the 
Carnalbanagh area in the four years following partial damage to nesting habitat there by fire 
in 2008. 

There is no conclusive evidence to indicate that hen harriers which moved after nesting 
attempts at Carnalbanagh failed early in the season have been able to successfully fledge 
young elsewhere in the local area. The nesting area used prior to the 2008 fire was occupied 
again by territorial harriers in 2013 and in the subsequent two years following some recovery 
of habitat. The birds have, however, shown no interest in this area since 2015 and it appears 
likely that it is no longer suitable for nesting, further restricting options for local relocation. 

NED has previously stated that it considers collision risk to be a lesser concern in this case, 
as most flight activity by hen harriers is undertaken below rotor height. However, display 
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flights, during the breeding season tend to be carried out in proximity to the nest site and are 
undertaken at heights where there would be an increased risk of collision. There may also 
be some risk associated with early flights by newly fledged juveniles, though limited research 
indicates that this risk is likely to be relatively low. Fatal collisions by hen harriers with 
turbines appear to be rare but do occur (e.g. Whitfield & Madders 2006iv), including multiple 
fatalities at the same site: Raptor wind farm deaths - Scottish Nature Notes - Our work - The 
RSPB Community. In addition, as highlighted above, the applicant’s own environmental 
information has described the case study at Griffin wind farm in Scotland where increased 
and unpredicted collision mortality of hen harriers was found. 

References: 

i Pearce-Higgins, J.W., Stephen, L., Langston, R.H.W., Bainbridge, I.P. & Bullman, R. (2009) 
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	NIEA, Natural Environment Division (NED), as a statutory consultee, were formally consulted by MEABC on this application seven times, between July 2017 and February 2021. NED also engaged with the applicant on several occasions between formal consultation responses, providing additional information. NED provided it’s final consultation response to MEABC on 15 October 2021, prior to the application being considered at the Planning Committee Meeting on 4 November 2021. NED representatives also attended the me
	NED’s final advice to MEABC, detailed in its planning consultation response of 15 October 2021, was that it had serious concerns with the proposal and considered that it was contrary to the Conservation (Natural Habitats, etc) Regulations (Northern Ireland) 1995 (as amended) (known as the Habitats Regulations) and Northern Ireland planning policy because it was likely to have a significant adverse effect on, and undermine the conservation objectives of, the Antrim Hills Special Protection Area (SPA) and lik
	Sustainability at the heart of a living, working, active landscape valued by everyone. 
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	NED’s Protected Landscapes Team also objected to this proposal in their consultation response, dated 7 August 2017, on the basis of substantial adverse impacts on the landscape and visual amenity of the Antrim Coast and Glens Area of Outstanding Natural Beauty (AONB) and a detrimental effect on the setting of Slemish Mountain. However, NED notes that, under the Planning (Notification of Applications) Direction 2017, this is not listed as a reason for the Department to be notified on an application. 
	NED’s recommendations were accepted by the Council’s planners and a recommendation to refuse the application was communicated in the Council’s Professional Planning Report, published on the planning portal on 28 October 2021. 
	Summary of NED’s position on the relevant natural heritage issues of the proposal 
	Summary of NED’s position on the relevant natural heritage issues of the proposal 

	NED continues to have serious concerns with this proposal. The location of the proposed wind farm is located within an area vitally important for two legally protected and Northern Ireland priority species, hen harrier and curlew. Both of these species show strong site-fidelity, currently have a very poor conservation status and are at risk of becoming extinct as breeding species within Northern Ireland. It is therefore imperative to reduce further threats to these populations to try and ensure their surviv
	NED considers the development of a wind farm at this location is likely to have significant effects on both species through direct loss and fragmentation of breeding and foraging habitat, direct mortality through collision with wind turbines, and/or disturbance and displacement from breeding and foraging habitat. Any reduction in the breeding populations of these species from this proposal could have significant consequences for their conservation status in Northern Ireland and jeopardise their survival. 
	Hen harriers have been known to use the area at Carnalbanagh since at least the 1990’s and a nesting site within the vicinity of the proposed wind farm has been monitored regularly by the Northern Ireland Raptor Study Group (NIRSG) since 2006. This monitoring has detected potential hen harrier breeding activity at, or in proximity to, the wind farm site every year, bar one, between 2006 and 2020, and confirmed breeding attempts in nine of those years. 
	The construction of a wind farm at this location will result in the loss and fragmentation of hen harrier breeding and foraging habitat as well as disturbance to the birds and NED considers that this is likely to lead to the permanent displacement of this long established breeding pair from the area and/or pose a collision risk should they attempt to return to the site. Thefore, NED considers that the proposal is likely to result in the loss of one breeding pair of hen harriers from the site which could hav
	The Antrim Hills is also one of the last remaining strongholds for curlew in Northern Ireland and the wider area around the proposed wind farm is one of the most important areas for 
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	breeding curlew in Northern Ireland and has been targeted by the RSPB for curlew 
	conservation measures since the 1980’s. 
	Information from the RSPB and the applicant’s bird surveys have shown on average 8 to 10 pairs of curlew within the applicant’s wind farm survey area and two pairs within an 800m buffer of the wind farm over the last few years. Based on peer reviewed researchNED finds there to be a risk of displacement of curlew breeding territories from within the wind farm buffer zone, likely to result in the loss of one territory and potentially two. Given the steep downward trajectory of the Northern Ireland curlew popu
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	While the applicant submitted mitigation and compensation measures for both hen harrier and curlew, which they claimed would be effective in ameliorating any significant effects on these species, NED had concerns with the measures proposed and considered that they had significant deficiencies and uncertainties associated with them and were unlikely to adequately reduce the harm and adverse impact on these species from the proposal. 
	Regional/sub-regional significance of effects 
	Regional/sub-regional significance of effects 

	NED considers that the likely effects of this proposal on hen harrier and curlew have both regional and sub-regional significance. For the purposes of this assessment NED considers that an effect of regional significance would have consequences at a Northern Ireland level and an effect of sub-regional significance would have consequences at a smaller geographic level, such as a Council area or a biogeographic region, in this case, the Antrim Hills. 
	The hen harrier is an Annex I species of the European Birds Directive (2009/147/EC), is listed on Schedule 1 of the Wildlife (Northern Ireland) Order 1985 (as amended) and is a Northern Ireland priority species. It is a scarce breeding species in Northern Ireland and is a red-listed species of conservation concern in the UK and amber-listed in Ireland. The species is almost entirely confined to upland habitats during the breeding season, with nesting harriers in Northern Ireland found mainly in the Antrim H
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	While the hen harrier nesting site at Carnalbanagh lies outside the boundary of the Antrim Hills SPA, NED considers this land to be functionally linked to the SPA and that the breeding pair of hen harriers at Carnalbanagh form part of the SPA population. This is based on the observation of foraging flights from the birds at Carnalbanagh into the SPA over several years, the potential recruitment of juvenile birds into the SPA population and also the likely use of Carnalbanagh as a winter roost by birds from 
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	The inclusion of the pair of hen harriers at Carnalbanagh in the Antrim Hills SPA population was confirmed within NED’s Antrim Hills SPA Monitoring Report 2020 (see Appendix 1). This report highlighted the significant declines seen in the Antrim Hills hen harrier population and confirms that hen harriers, as a site selection feature of the designated site, are in unfavourable condition. 
	Between the UK national censuses of the species in 2010 and 2016, the hen harrier population in Northern Ireland declined by 22% to 49 pairs. A more severe decline has been observed within the Antrim Hills SPA where numbers have fallen from 24 pairs at the time of designation in 2006 to five breeding pairs in 2019, representing a reduction of 79%. 
	The site of the proposed wind farm is a traditional nesting site for a pair of hen harriers, observed over many years. This single breeding pair represents more than 2% of the entire Northern Ireland breeding population and 20% of the Antrim Hills SPA population. 
	Given that the quality of habitat for hen harriers has declined substantially in the wider countryside over recent decades, those nesting sites currently selected are likely to be located in the best habitat currently available. NED, therefore believes that it is vitally important that this habitat remains available for this species. In view of the very small size of the current breeding population, it is considered particularly important that all currently active breeding locations for hen harrier are main
	NED considers the loss of a single pair of hen harrier from this site would represent a significant reduction in both the Antrim Hills population and the Northern Ireland population of breeding hen harrier and would undermine the conservation objectives of the Antrim Hills SPA and constitute a significant adverse effect on the integrity of the site. Given the widespread decline seen in this species it could push it closer to extinction in Northern Ireland. 
	NED’s final advice to MEABC regarding hen harrier was that the proposal was contrary to the Habitats Regulations, the Strategic Planning Policy Statement for Northern Ireland and Planning Policy Statement 2: Natural Heritage, Policies NH1, NH2 and NH5 in that the development was likely to have a significant adverse effect on, and undermine the conservation objectives of, the Antrim Hills Special Protection Area (SPA) and cause harm to and have an unacceptable adverse impact on hen harrier, a nationally prot
	The curlew is a Schedule 1 species of the Wildlife (Northern Ireland) Order 1985 (as amended) and a Northern Ireland priority species. It is a red-listed species of high conservation concern in Ireland, is in decline decline throughout its range and has been listed as “near-threatened” globally by the International Union for Conservation of Nature (IUCN), with the likelihood of this classification being upgraded to “vulnerable” in the near 
	future. The decline of the curlew has been described as the most urgent bird conservation issue in the UK (Brown et al 2015). 
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	While curlew numbers have fallen in all parts of the UK, the decline in Northern Ireland over the past 30 years has been especially concerning. In 2013 it was estimated that the breeding population in Northern Ireland had declined by 82% since 1987, with around 500 pairs remaining (Colhoun et al 2015). A similarly rapid decline was observed in the Republic of Ireland, with rates of around 12% per year being recorded in some important areas. 
	iv

	Observations in Northern Ireland suggest that the decline is continuing and, if the rate of loss is comparable to that seen south of the border, the current population could be as low as 200 pairs or less. Substantial aggregations of breeding curlew are currently only known to remain in a region of the south Antrim Hills, centred on Glenwherry and including the Carnalbanagh area, and in the Lough Erne basin where most pairs are confined to islands managed for conservation. This small population size, combin
	The Antrim Hills area is estimated by the RSPB to contain 57 breeding pairs of curlew with most of these contained within the Glenwherry area (48 pairs), which overlaps with the Carnalbanagh area. This is based on the most recent data available from 2021. The Antrim Hills population may therefore contain at least 28% of the total Northern Ireland population, with the Glenwherry area containing around 84% of the wider Antrim Hills population. Therefore, the predicted loss of one to two pairs of breeding curl
	As for hen harrier, suitable habitat for curlew has declined substantially in the wider countryside over recent decades and those nesting sites currently selected are likely to be located in the best habitat currently available. NED, therefore believes that it is vitally important that this habitat remains available for this species to try and arrest the decline. 
	Because of the importance of this area to breeding curlew, and the under-representation of curlew within the UK’s SPA network, as identified within the third UK SPA review (Stroud et al 2016), NED is currently considering a proposal to extend the boundaries of the Antrim Hills SPA to include the Glenwherry and Carnalbanagh/Aughfatten areas to ensure the protection of this important area. 
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	NED’s final advice to MEABC regarding curlew was that the proposal was contrary to the Strategic Planning Policy Statement for Northern Ireland and Planning Policy Statement 2: Natural Heritage, Policies NH2 and NH5 in that the development was likely to cause harm to and have an unacceptable adverse impact on curlew, a nationally protected species and Northern Ireland priority species. 
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	Habitats Regulations Assessment – Shared Environmental Services 
	Habitats Regulations Assessment – Shared Environmental Services 

	The Conservation (Natural Habitats, etc) Regulations (Northern Ireland) 1995 (as amended) (known as the Habitats Regulations) transpose the European Habitats Directive (92/43/EEC) and certain elements of the Wild Birds Directive (2009/147/EC) in Northern Ireland. 
	NED, as the statutory nature conservation body in Northern Ireland, provides advice and recommendations to the planning authority, who, in the determination of planning applications, are the competent authority under the Habitats Regulations. 
	The application site lies between two sections of the Antrim Hills Special Protection Area (SPA) (the designated site) which are approximately 4km to the northwest and 2km to the southeast of the site. Antrim Hills SPA has been designated for its nationally important populations of hen harrier (Circus cyaneus) and merlin (Falco columbarius) and is protected under the Habitats Regulations. 
	As highlighted above, NED considers the land at Carnalbanagh to be functionally linked to the Antrim Hills SPA and the breeding pair of hen harrier at the site to be part of the Antrim Hills SPA population. Therefore, under the Habitats Regulations, the pair of breeding hen harriers at this site are afforded the same protection as birds nesting within the boundaries of the site. 
	In its consultation responses to MEABC, NED highlighted that the proposal was likely to have a significant effect on the Antrim Hills SPA through impacts on breeding hen harriers at the site. 
	Therefore, in accordance with Regulation 43 of the Habitats Regulations, MEABC, as the competent authority, were required to assess whether this proposal, either alone or in combination with other plans or projects, was likely to have a significant effect on the designated site, before granting any planning approval. Where a significant effect cannot be ruled out the competent authority is required to carry out an appropriate assessment of 
	the implications of the proposal on the site in view of the site’s conservation objectives. 
	Shared Environmental Services (SES) have been given the responsibility of carrying out Habitats Regulations Assessments (HRA’s) for Northern Ireland Councils. SES carried out a HRA (to Stage 2) on this proposal on behalf of MEABC, which was contained within their consultation response, dated 22 October 2021. 
	SES concluded that: Following an appropriate assessment in accordance with the Regulations, SES advises that it cannot be certain, beyond reasonable scientific doubt, that this proposal will not have lasting adverse effects on the integrity of Antrim Hills Special Protection Area (SPA) in light of the conservation for the site. 
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	SES further advised the Council that: This project is likely to have a significant effect on one or more European sites and therefore was subject to appropriate assessment. The appropriate assessment found that it cannot be certain, beyond reasonable scientific doubt, that it will not have lasting adverse effects on the integrity of one or more European sites. Approval of this project would not comply with Regulation 43 of the Conservation (Natural Habitats, etc.) Regulations (Northern Ireland) 1995 (as ame
	SES also highlighted that the applicant’s proposed Habitat Management Plan for hen harrier could not be considered under Regulation 43 in a Stage 2 appropriate assessment and that compensatory measures can only be considered under Regulation 44 (considerations of overriding public interest). 
	The conclusions of this HRA were included in the MEABC Professional Planning Report, published on the planning portal on 28 October 2021, which was made available to all members of the Planning Committee. 
	NED has serious concerns that the implications of the findings of the HRA, carried out by the Council, were not properly understood or debated by the Planning Committee. NED would highlight that representatives of SES were not present at the meeting on 4November 2021, in order that they might provide advice, and only one member of the Committee made any reference to the HRA during proceedings. At no stage during the members’ debate were there any discussions or deliberations as to the findings of the HRA an
	th 

	After the first vote, in which the members voted to reject the planning officers’ 
	recommendation for refusal, the Chair of the Committee, Mr Duffy, did highlight to members 
	that their decision to vote against the planning officers’ recommendation would lead to the 
	application being referred to the Department and could result in a legal challenge. However, following a second, recorded vote the Committee again rejected the planning officers’ recommendation to refuse the application. 
	NED would highlight that there is established case law concerning the Habitats Regulations and appropriate assessments under Regulation 43 (equivalent to Article 6 of the Habitats Directive). This shows that approval for a project may only be given if the competent authority is convinced that it will not adversely affect the integrity of the site concerned. Where doubt remains, authorisation will have to be refused (see Waddenzee, ECJ C127/02). 
	-

	Therefore, under the Habitats Regulations, no planning permission may be granted for this proposal until MEABC, as the competent authority, is convinced that it will not adversely 
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	affect the integrity of the Antrim Hills SPA. Where doubt remains as to the absence of adverse effects on the integrity of the site then planning permission must be refused. 
	It is clear that the Planning Committee did not apply the relevant legal tests and decided to approve the application despite the findings of the HRA carried out by SES on behalf of the Council. NED considers that this reason alone is sufficient grounds for the Department to refer decision making on this proposal to itself. 
	The Precautionary Principle 
	The Precautionary Principle 

	The precautionary principle is a key foundation of environmental legislation, such as the Habitats Regulations. In addition, Northern Ireland planning policy requires it to be applied to any developments affecting national or international significant landscape or natural heritage resources. Section 6.174 of the Strategic Planning Policy Statement for Northern 
	Ireland (2015) states: “Planning authorities should apply the precautionary principle when considering the impacts of a proposed development on national or international significant 
	landscape or natural heritage resources.” 
	NED would highlight that, due to the legal protection of hen harrier and curlew, their status as Northern Ireland priority species, and the serious declines in their populations to the risk of extinction in Northern Ireland, they should be considered nationally significant natural heritage resources and the precautionary principle should be applied to any planning decision affecting them. 
	However, at no point during the Planning Committee Meeting did any of the members refer to the precautionary principle when considering the potential impacts of the development on hen harrier and curlew. Proper application of the precautionary principle should have meant that the Committee gave overriding weight to potentially irreversible, significant impacts on nationally important natural heritage interests as opposed to any benefits of the proposal. 
	Furthermore, it is clear, from the statement from MEABC summarising the reasons for granting planning permission, that members felt that there was insufficient evidence presented on the potential harms of the proposal on nationally important species, despite the substantial written evidence submitted by NED in its consultation responses. In these circumstances it was incumbent upon the members to seek clarification on that evidence or to make the protection of the species paramount in their decision making,
	Other Issues of Concern 
	Other Issues of Concern 

	NED has some additional concerns with the decision making process during the Planning Committee Meeting, the consideration, by the Committee, of a number of important planning and ecological matters, relevant to the proposal, which were raised by members and the applicant’s representatives, and the conclusions reached on these matters. 
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	Firstly, NED has some concerns with how the socio-economic benefits of the proposal were weighed up by the Committee. For example, despite being reminded by the planning officer, Mr McGuinness, that the applicant’s community fund could not be considered as a material consideration when determining the application, some members, as well as one of the applicant’s representatives, highlighted the applicant’s community fund and clearly, as the minutes show, regarded it as an economic benefit of the wind farm. U
	Secondly, many of the members referred to the benefits of the proposal in terms of climate change and the potential reduction in greenhouse gas emissions. This was a particularly relevant issue as the meeting was taking place at the same time as the COP26 Climate Conference in Glasgow and several members made reference to this. However, none of these benefits were quantified in terms of actual greenhouse gas emission savings from the project and it was not made clear how these benefits would outweigh any si
	Thirdly, several comments and claims were made, by members and the applicant’s representatives, regarding some ecological and natural heritage issues for the purpose of contradicting and undermining NED’s evidence regarding the significance of the likely impacts of the proposal on hen harrier and curlew. NED has concerns that some of these comments were inaccurate and that some issues were misinterpreted and misrepresented by members and the applicant, potentially misleading the Committee. During the meetin
	NED has provided further details of these ecological and natural heritage issues in Appendix 2 along with a response refuting the claims, with the intention of highlighting how inaccurate conclusions are likely to have been drawn by the Planning Committee. 
	Final Thoughts 
	Final Thoughts 

	NED hopes that you can fully consider all of the matters raised in this submission and that the Department is able to take the view that these matters are so significant that it merits a referral of this application to it for a full determination. 
	Relevant environmental information, including all of NED’s consultation responses, associated with this application are available on the NI planning portal. However, some sensitive ornithological information has not been made publicly available and if you require 
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	any additional information, or have any other queries, to assist in your decision making please do not hesitate to get in touch. 
	Yours sincerely, 
	Senior Scientific Officer NIEA, Natural Environment Division DAERA 

	CC:Mark Hammond, Oonagh McCann, Kyle Hunter (Natural Environment Division) 
	CC:Mark Hammond, Oonagh McCann, Kyle Hunter (Natural Environment Division) 
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	Antrim Hills SPA: Monitoring Report 2020 
	Antrim Hills SPA: Monitoring Report 2020 
	Prepared by: 
	Date: 7 October 2021 
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	Site Description: 
	Site Description: 
	Antrim hills was designated as an SPA in 2006 and comprises two distinct land units. The northern, larger, section extends between Carnanmore and Soarne’s Hill, including Ballypatrick Forest, Slieveanorra Forest/Breen Wood and Glenariff/Cleggan Forest, mainly including land above the 220m contour. The southern section comprises the area bounded by Capanagh, Ballyboley and Douglas Top. The site encompasses all lands within these boundaries, excluding wholly-improved pasture, arable land, buildings and associ
	 
	Qualifying features: The site qualifies under Article 4.1 of the Directive (79/409/EEC) as it is used regularly by 1% or more of the biogeographical populations of the following regularly occurring migratory species in any season: 
	Species Season 
	Hen Harrier Circus cyaneus Breeding Merlin Falco columbarius Breeding 
	Figure
	Figure 1: Antrim Hills Special Protection Area (blue) and surrounding area. 
	Monitoring: Baseline data for Hen harrier were derived from Sim et al. (2001), and assessed against Northern Ireland Raptor Study Group data, including fieldwork for the UK National Hen Harrier Survey 2016 (Wotton et al 2018), from 2015  to 2019 (Rooney & Ruddock 2020). . Baseline data for Merlin were derived from historical records including fieldwork from the New Atlas of Breeding Birds in Britain and Ireland, 19881991 (Balmer et al 2013) and assessed against Northern Ireland Raptor Study Group data for r
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	Table 1. Annual records of SPA features for Antrim Hills: CSM (Common Standards Monitoring baseline value) = minimum record from complete surveys 1997 – 2004 for Hen Harrier and 1988-1991 for Merlin. 5 yr mean = Mean annual counts for 5 years of most recently available data (2015-2019). %CSM = 5 year mean as a percentage of the CSM. 
	Feature 
	Feature 
	Feature 
	2015 
	2016 
	2017 
	2018 
	2019 
	CSM 
	5 year mean 
	% CSM 
	Status 

	 
	 
	10 
	9 
	8 
	5 
	5 
	17
	 7 
	43.5 
	Unfavourable 

	 
	 
	6 
	5 
	4 
	5 
	8 
	6 
	6 
	100.00 
	Favourable 


	NB: Hen Harrier figures from 2015 to 2019 include pairs nesting outside the SPA boundary in the Kane’s Hill/Carnalbanagh area which were excluded from previous assessments. Observations of foraging behaviour has shown that these harriers are functionally linked to the SPA and are therefore now considered part of the SPA population (Northern Ireland Raptor Study Group 2018). Inclusion of these birds (one pair in each year) does not affect the outcome of the current assessment. 
	 
	Discussion 
	The Hen Harrier population at Antrim Hills SPA has declined since the last monitoring period. A declining trend is seen throughout Northern Ireland and in the Republic of Ireland over the same period it therefore appears unlikely that unfavourable status is entirely due to site specific factors. Despite this, wildfires and inappropriate management of habitats within the SPA have undoubtedly contributed to the decline of Hen Harriers in recent years. The site continues to hold a nationally important populati
	Numbers of Merlin at the Antrim Hills SPA have remained stable since the previous assessment. The population in Northern Ireland was stable at the time of the last UK national census (Ewing et al 2011) but is declining in the island of Ireland as a whole. 

	Recommendations 
	Recommendations 
	There are many threats and pressures facing both species in the Antrim Hills SPA. 
	Maintain grazing regimes suitable for hen harrier and merlin and ensure mowing and burning of habitats is reduced to increase the availability of deep heather for nesting. Implement measures to reduce the risk of wildfires. Investigate the causes of low productivity in Hen Harriers. 
	Ensure that development within and outside the SPA does not impact adversely upon habitats essential for the maintenance of the Hen Harrier and Merlin populations. 
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	LA02/2017/0594/F - Carnalbanagh Wind Farm Planning Committee Meeting 4November 2021 - NED Response to Comments on Ecological Issues Raised 
	LA02/2017/0594/F - Carnalbanagh Wind Farm Planning Committee Meeting 4November 2021 - NED Response to Comments on Ecological Issues Raised 
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	This document seeks to respond to the some of the comments and claims, made during the Planning Committee Meeting for this application, on relevant ecological issues, which NED considers to have been inaccurate or misinterpreted and potentially misleading, and which may have had a significant bearing on the final decision of the Committee. 
	For reference, page numbers in brackets refer to the location of these comments in the minutes of the Planning Committee Meeting. 
	The Gobbins 
	The Gobbins 
	Cllr Gordon (page 15) quoted the example of the Gobbins Coastal Path to suggest that displacement of nesting birds was not a significant issue in the consideration of this application, as in this case birds had returned to nesting sites in larger numbers following works which had been carried out by the Council, despite initial objections from NIEA. 
	However, the situation regarding the erection of protective rock netting at the Gobbins Coastal Path was distinctly different from that at Carnalbanagh in terms of both planning context, the nature of the respective developments and the ecology of the affected species. 
	At the Gobbins the issue concerned the implementation of planning conditions for a consented project, while for the current proposal at Carnalbanagh it is still to be decided as to whether the proposed development is acceptable in planning terms. 
	The seabird species nesting at the Gobbins are colonial, rather than territorial, and are only present at the site during a relatively short breeding season. They do not obtain any resources from the site other than a physical nest site (i.e. cliff ledges and burrows), with all foraging being done at sea. The only potential impacts associated with the erection of rock netting are physical exclusion from nest sites and disturbance during the installation of the netting. It is unlikely that birds nesting outs
	While several of the seabird species comprising the Gobbins colony are in decline at a UK or European scale, none (with the possible exception of puffin) are at imminent risk of local extinction. In contrast, both curlew and hen harrier, the key species at Carnalbanagh, have recently undergone very large declines and could potentially be lost as breeding species from Northern Ireland. 
	Furthermore, unlike cliff-nesting seabirds, both hen harrier and curlew are territorial species with considerably more complex needs in terms of breeding habitat, as defined by vegetation type and structure. They typically also establish a core area of several hectares around the nest site, which is defended against others of the same species. Both species additionally use a wider home foraging range shared with others. The size of both these range elements may vary considerably between pairs. Hen harriers 
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	number of harriers. Curlew are normally only present during the breeding season but may use an extensive area of habitat for foraging during this period. 
	The scale of the respective developments is also a significant factor. The proposed wind farm at Carnalbanagh will result in the direct loss and fragmentation of suitable breeding and foraging habitat. This was considerably less of a problem at the Gobbins, where only a very small extent of the cliff face, outside the main seabird colony, was affected and there was negligible impact on the availability or quality of nest sites and none on foraging conditions. 
	A further notable contrast with the Gobbins situation is that both the above species, but particularly curlew, can be adversely affected by wind farm developments significantly beyond the limits of the actual development footprint, resulting in displacement of a proportion of breeding birds from the surrounding area as well as from the development site itself. Research shows that this effect appears to persist into the operational period. Unlike the works at the Gobbins, wind farms also carry a risk of post
	The current route of the Gobbins Coastal Path does not extend within the area of cliffs supporting the majority of seabirds nesting within the Gobbins ASSI. The use of protective rock netting is therefore not required within this section. Since the inception of this project, NED has recognised that the use of netting to prevent rock falls reaching the path might become necessary. As there is a risk that the use of such netting may restrict access to traditional nesting ledges by seabirds outside the main co
	During 2016/17 and 2019 applications were made for the use of netting for rock stabilisation purposes. In both cases, NED initially expressed reservations about these proposals as insufficient information had been provided about the location and extent of the netting. After taking into account the fact that the netting did not impinge upon the main seabird colony nor relatively high-density nesting areas elsewhere on the cliffs, and that operations would be appropriately timed, all objections were withdrawn
	stated that the Ornithology Team was “satisfied that the information provided by the developer is fully compliant with Planning Condition 1. We are also content that the scale of the proposed works is unlikely to have a significant adverse impact upon the selection features of the Gobbins ASSI or upon other breeding seabird species and therefore have no 
	objections to the works proceeding as proposed”. 
	It should be noted that no adverse impact on seabirds was anticipated. It is true that larger numbers of three of the four main species breeding at the Gobbins, comprising over 90% of the total, have been recorded in the years following the 2017/18 stabilisation works than in the four previous years but it should be noted that trends were not identical in all species within individual years (see table below). Fulmars increased in 2018 but declined to below 2017 levels in 2019. Kittiwakes declined by 35% bet
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	NED’s position in response to the Councillor’s statement is, therefore, that it did not oppose the use of rock netting at the Gobbins per se but our concern was with the insufficiency of the information initially provided. Once additional information was provided, we were able to conclude that the risk of a negative effect on breeding birds was minimal and were content for the works to continue. It is therefore not surprising that no adverse impact on the numbers of seabirds using the site has been evident.
	Table1: Breeding seabird numbers at The Gobbins, 2013 – 2019. Figures for Fulmar and Kittiwake are apparently occupied nests. Figures for Guillemot and Razorbill are individuals 
	Table
	TR
	2013 
	2014 
	2015 
	2016 
	2017 
	2018 
	2019 

	Fulmar 
	Fulmar 
	167 
	148 
	201 
	290 
	310 
	326 
	215 

	Kittiwake 
	Kittiwake 
	694 
	695 
	835 
	1072 
	1053 
	683 
	1145 

	Guillemot 
	Guillemot 
	2084 
	1510 
	2137 
	2675 
	2326 
	2284 
	2617 

	Razorbill 
	Razorbill 
	854 
	240 
	520 
	858 
	560 
	862 
	679 



	Compensation Lands 
	Compensation Lands 
	Some members highlighted the mitigation and compensation measures proposed by the applicant for hen harrier and curlew and considered that these would address any concerns raised by NED regarding impacts to these species. 
	Cllr. McCaughey (p.17, 18) stated that the applicant would manage an additional 66 hectares of ground for hen harrier and curlew to ensure any negative effect on the natural habitat was addressed and that this was well above and beyond what was required. Cllr Gaston (p. 20) stated that he “believed the proposed 25-year habitat management plan across 66 hectares greatly improved the environment and addressed the issue of alleged displacement of the hen harrier and curlew highlighted by NIEA”. 
	However, these statements appear to ignore the detailed considerations of the applicant’s mitigation and compensation measures which NED had provided in its consultation response, dated 15 October 2021, and its conclusion that there were significant uncertainties as to their outcome and effectiveness and that these measures were likely to be inadequate to offset or reduce significant harms to these species. 
	It should be highlighted that, in terms of compensation for potential displacement of curlew, the 43ha allocated to this species cannot be considered “additional” as it already has a history of usage as core territory by curlew. Compensation requires the creation of new habitat or “improving the remaining habitat proportional to that which is lost due to the project”. It is, however, difficult to assess the degree by which the existing habitat within the 
	proposed compensation areas would need to be improved in order to increase the carrying capacity to a level that would allow any displaced curlews to establish there, given the possibility of competitive exclusion by resident pairs. 
	NED also has significant reservations regarding the 23ha area proposed as compensation for hen harrier, which were detailed in our last consultation response. The preferred nesting 
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	habitat for hen harrier in the Antrim Hills is extensive mature heather. Heather blocks containing nest sites average 47ha in extent. There are no records of the proposed compensation area having been previously used for nesting by hen harriers and the heather cover within this area is currently fragmented and it has been stated by the applicant that, at present, only 25% of the habitat is in good condition. NED therefore has serious concerns regarding both the size of the compensation area and the time req
	Additionally, the applicant has stated that the area of the hen harrier compensation lands is 23.8ha. However, this area includes an existing minor road which splits the area into two separate parcels of land (of approximately 17ha and 7ha). Furthermore, an area within the red line boundary of the proposal, where wind farm access roads are proposed, overlaps the compensation area. The presence of roads within the compensation area, with increased traffic from construction works and site maintenance, could l
	It should also be noted that some of the compensation area is likely to contain waterlogged ground, dominated by poor fen or swamp habitats, as indicated by the applicant’s original habitat survey, and this land will be incapable of being restored to mature heather suitable for hen harrier nesting. 
	While it is reasonable to say that habitats within the conservation areas would be protected for 25 years, in the event of the project being consented, this has to be offset by the uncertainty as to whether these areas would become suitable for hen harrier nesting and, therefore, adequately counteract any adverse impact of construction. 
	Survey effort and hen harrier co-existence 
	Cllr. Gaston (p.21) stated that he believed that the information provided by the applicant, including 5 years of bird survey effort, had gone beyond what is normally required and showed that NED concerns had been overcome. He also stated that the information showed that hen harriers could co-exist with wind farms. 
	While NED does not dispute that the bird survey effort associated with this application has exceeded that of many similar projects, our concerns are with the conclusions arrived at from the data collected, which were detailed in our last consultation response. In the case of hen harrier these are contradicted by the findings of other highly skilled and experienced observers from the Northern Ireland Raptor Study Group (NIRSG). While the applicant found no evidence of nesting by hen harriers in proximity to 
	NED also previously expressed significant concerns with the applicant’s survey effort and methodology and it is possible that the applicant’s results may have been affected by restricted coverage of parts of the survey area from fixed vantage points, while the NIRSG 
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	observers had more flexibility. It is also possible that results were affected by an uneven timetabling of vantage point observations across the breeding season. 
	NED fully accepts that hen harriers have remained in the vicinity of newly constructed wind farms at several locations. Declines have occasionally been recorded in the longer term at some sites but there is a lack of conclusive evidence linking these to effects of wind farms. No attempt has yet been made to assess the influence of the extent of nesting habitat in proximity to turbines and the occurrence of topographical screening between nest sites and construction works or operating turbines on the distrib
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	NED’s principal concern in regard to potential displacement of hen harriers at Carnalbanagh is that the area is effectively a habitat island, separated from the more extensive heather-dominated areas within the boundaries of the Antrim Hills SPA, which offers limited nesting opportunities because of the fragmented nature of mature heather. Further loss of habitat and fragmentation caused by construction of the wind farm is likely to result in abandonment of the site.  
	It is notable that hen harriers have ceased to breed at Carnalbanagh in the past when the habitat has been damaged by fire but have reoccupied the site once the vegetation has recovered. Reoccupation may not be possible if permanent loss of vegetation to construction renders the remaining heather blocks below a critical size. The persistent return of hen harriers to breed at this location over many years indicates that it is an attractive nest site. It is also one of the very few nest sites in the Antrim Hi
	Additionally, it is important to point out that should hen harriers attempt to breed in proximity to the wind farm site post construction this would significantly increase the collision risk, as previously highlighted by NED. Indeed, the applicant’s own environmental information has described the case study at Griffin wind farm in Scotland where a lack of displacement effects led to hen harriers moving close to turbines and resulting in increased and unpredicted collision mortality. 
	Linkage to SPA and habitat condition for hen harriers 
	Ms Fraser (p. 27), representing the applicant (p. 27), disputed the linkage of hen harriers at Carnalbanagh to the Antrim Hills SPA. She stated that NED has no direct evidence of foraging at Carnalbanagh by hen harriers nesting within the SPA boundaries. 
	However, while this is correct, the use of the wind farm site by hen harriers nesting within the boundaries of the designated site has never been the basis of the NED’s case regarding functional linkage of the Carnalbanagh site to the Antrim Hills SPA. Conversely, this linkage is based on observations by the NIRSG, over many years, demonstrating that hen harriers nesting at Carnalbanagh use the SPA for foraging. 
	Additionally, Ms Fraser (p. 27), misrepresented NED’s written consultation response regarding the hen harrier compensation area and the condition of land for hen harrier 
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	nesting. She suggested that NED had contradicted themselves regarding the quality of hen harrier habitat which would be affected by the development and that only 25% of it was in good condition. 
	However, NED’s consultation response referred to only 25% of the  being in good condition for hen harrier nesting, a figure produced by the applicant, which highlighted its unsuitability. This is misinterpreted by Ms Fraser’s statement in which she suggests that NED was referring to the land on the proposed wind farm site and, therefore, that there was a contradiction in NED’s position. NED representatives did not get a chance to refute this statement at the hearing. 
	proposed compensation area

	For clarity, the land around the proposed wind turbines, which is currently being used by nesting hen harriers, is clearly suitable habitat for nesting and therefore the loss of this land will not be adequately compensated for by land which is currently not in good condition for nesting in the proposed compensation area.  
	NED’s main concerns regarding management of the proposed compensation area are: its relatively small size, as discussed above, the intention to develop a habitat mosaic rather than maximising the extent of nesting habitat, the uncertainty with creating suitable habitat, and the timescale required to provide suitable nesting habitat, given that it would be essential to have alternative habitat available at the time of construction to mitigate any displacement of harriers. 

	Curlew 
	Curlew 
	The applicant also maintained that the impact of the wind farm on curlew will be low and quoted NED as stating that there could be no displacement of curlew at all. 
	NED does not dispute that there is a possibility of no displacement. There have been some cases where curlew numbers have not been reduced in proximity to wind farms after construction, though it is not clear what influence site-specific topographical factors may have in this. It is, however, also possible that all breeding pairs within 800m of turbines could be displaced. 
	Two studies of the impact of wind farms on upland bird communities, including 12 and 18 sites respectively, found evidence of displacement of curlews (Pearce-Higgins et al 2009, 2012). The first of these analyses predicted displacement of 42.4% from within 500m, with an effect detectable to 800m, and found no evidence of recovery post-construction. The second predicted 40% displacement over the construction period. There will have been considerable variation in the response of birds between sites, however, 
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	While the number of curlew territories potentially at risk of displacement by the wind farm is small in absolute terms, typically one to two territories in recent years, this should be seen in the context of a rapidly declining population. Curlew numbers have fallen dramatically in Northern Ireland in recent years, with an 87% decline recorded between 1987 and 2013 
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	(Colhoun et al 2015), and the population may now number less than 200 breeding pairs. Loss of two territories under the latter scenario would be equivalent to impacting 1% of the Northern Ireland population. While the fate of displaced birds is unknown, it is reasonable to assume that exclusion from the area they had selected on the basis of prevailing environmental conditions is likely to reduce their chances of breeding successfully and the population trajectory would suggest that suitable alternative con
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	It should be noted that the south Antrim Hills is one of only two areas in Northern Ireland with relatively stable breeding populations of curlew, with the area centred on Glenwherry (including the Carnalbanagh/Aughfatten area) being particularly important. Any losses in this area are therefore likely to have a disproportionate impact on the Northern Ireland curlew population as a whole. 
	Lack of evidence for impact on Hen Harriers: 
	Ald. Cherry (p.33) stated that no evidence had been presented to indicate that nesting hen harriers would be displaced, would not return to the site post-construction or were at risk of collision with turbines. 
	As has been noted above, NED accepts that there is little published evidence of immediate displacement of nesting hen harriers over large distances by wind farms. However, although hen harriers have been observed foraging within wind farms at a number of sites in the UK and Ireland there is published evidence that suggests that turbine avoidance can result in significantly reduced usage of areas in the vicinity (Pearce-Higgins et al, 2009). 
	NED’s concern is less with birds being deterred by the presence of turbines than by the risk of them being displaced by the further fragmentation and degradation of limited nesting habitat at this traditional breeding site by the infrastructure footprint. 
	Relocation of nests, while remaining in relative proximity to turbines has been recorded at several sites but it would be difficult to determine whether this was influenced by construction or was simply small-scale variation in nest site selection between years, as occurs naturally. Data on hen harrier nesting distribution around wind farms has tended to come from sites in areas of extensive habitat where relocation in relation to vegetation removal or degradation caused by construction can readily be accom
	There is no conclusive evidence to indicate that hen harriers which moved after nesting attempts at Carnalbanagh failed early in the season have been able to successfully fledge young elsewhere in the local area. The nesting area used prior to the 2008 fire was occupied again by territorial harriers in 2013 and in the subsequent two years following some recovery of habitat. The birds have, however, shown no interest in this area since 2015 and it appears likely that it is no longer suitable for nesting, fur
	NED has previously stated that it considers collision risk to be a lesser concern in this case, as most flight activity by hen harriers is undertaken below rotor height. However, display 
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	flights, during the breeding season tend to be carried out in proximity to the nest site and are undertaken at heights where there would be an increased risk of collision. There may also be some risk associated with early flights by newly fledged juveniles, though limited research indicates that this risk is likely to be relatively low. Fatal collisions by hen harriers with turbines appear to be rare but do occur (e.g. Whitfield & Madders 2006), including multiple fatalities at the same site: . In addition,
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