Sent: uly 21

To:

Subject: : Seclion onsultation - Mullifue Project, Kilroot

Attachments: Figure 3 - Site and Employment Lands.pdf; Sec. 26 Letter FAOM4.?.20.pdf:
Figure 1 - Site Location 20200722 (002).pdf; Figure 2 - S2064- DW Kilroot

Multifue!l CHP R1.0.pdf

For action

From:
Sent: 24 July 2020 14:41

o
cc:

!u!lect: gctlon !! !onsultat!on - Multifuel CHP Project, Kilroot

Please find attached a letter setting out some details for a Multifuel CHP proposal at Kilroot.

We have been recently commissioned by our client EP Kilroot Ltd {an EPUK Investments company) to commence the
planning process for this project with a view to making a planning application early in 2021.

Having reviewed relevant legislation, we believe the project will fall within the Regionally Significant category of
development and as such we are consulting with Dfl Planning as per the requirements of Section 26 (1) of the
Planning Act 2011.

As well as the letter, please also find attached:
Site location map
Scheme layout
- Location relative to employment zoning

The letter also seeks commencement of Pre-application discussions (PADF) with Dfl Planning, which we would like to
start as soon as possible. An initial informal discussion either in person or via videc conferencing facility may be
useful to help provide some more background — perhaps you could let me know if this is possible in the next week or

two and -nd | will join you for that meeting.

| trust that the attached is sufficient to get the process started. Please don't hesitate to contact me should you
require any additional information.

Please note — a hard copy of the attached is being posted to you today also.

RTPI
E? Group MD, Planning

I:+44 (0)28 9042 5222 | M:+44 (0)7918 716 688

GRAVIS |« I | " www.eravisplanning.com

PLANNING A: Belfast: Dublin:
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Director of Strategic Planning G R AV I S
Department for Infrastructure Planning

Clarence Court PLANNING
10-18 Adelaide Street BELEAST DUBLIH
Belfast

BT2 8GB

Our ref: CO4287

Dear NI

Re: Multifuel Combined Heat and Power (CHP) facility at Kilroot Power Station, Carrickfergus,
Northern Ireland (Location Coordinates E 344406 N 388919)

Our client EP Kilroot Limited, a subsidiary of EP UK Investments Limited (EPUKI), is seeking to develop
a Multifuel Combined Heat and Power (CHP) Facility (the Facility) at Kilroot Power Station,
Carvickfergus, Northern Ireland. The Facility will operate as a merchant facility, with fuel sourced from
commercial contracts and partnerships within the Northern Irish market.

The Site

Kilroot Power Station is located in Carrickfergus, approximately 10 miles north of Belfast. The site on
which the proposed Facility will be sited is currently the strategic coal stockyard (approx. location
indicated by green star in the aerial image below) for the existing Power Station. The wider site is
comprised of the main Kilroot Power Station with associated development.

Image 1: Kilroot Power Station Site (Proposed site location shown by green star)
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The Proposol

The proposed development will comprise the Multifuel CHP Facility, associated infrastructure, and
other ancillary works. The Facility will operate twenty-four hours a day, seven days a week, with
occasional offline periods for maintenance.

This Facility allows for the thermal processing of fuel to generate renewable electricity and will provide
an alternative solution to sending non-recyclable material to landfill. The Facility will use safe,
environmentally sustainable and reliable technology to generate electricity through the diversion of
at least 300,000 tonnes of non-recyclables away from landfill every year.

The process itself involves the conversion of energy left in the fuel into a useful form, normally as
electricity via a conventional steam cycle, but also if required as heat, thereby displacing fossil fuels.
The Facility will be capable of producing around 35MW of electricity which will be exported to the grid
via a connection to the existing sub-station on the Kilroot site, as well as producing renewable heat,
which could be used by the future businesses within the adjacent employment zoning.

Image 2: Indicative Process Schematic

The development is likely to consist of the following elements, also shown in Image 2 above and Figure
2, attached:

A reception hall to receive deliveries of fuel

Storage bunker with transfer cranes

A boiler hall consisting of a combustion chamber and heat recovery boiler to raise steam
A flue gas treatment system to clean the combustion gases

A flue stack to discharge the treated combustion gases

Residue materials handling systems for the by-products from flue gas treatment
A bunker to hold ash from the combustion chamber



= A turbine hall to house a steam turbine and generator used to generate electricity

e An electrical substation to export electricity

e An Air-Cooled Condenser to allow the return of condensate to the boiler

¢ Other ancillary facilities, such as the control room, weighbridge and gatehouse, workshops,
offices and visitor centre.

It is expected that the Facility would be fuelled primarily by a combination of the following:

s Pre-treated non-recyclable waste materials; and
e Biomass such as waste wood

Fuel for the Facility will be transported to the site in closed trailers by HGVs. Bottom ash and other by-
products of the process, will be exported from the site by ship, using the existing jetty at the Kilroot
Power Station site, which is currently used to receive bulk coal shipments. The developer, EP Kilroot
Ltd is also investigating the potential of importing fuel to the site by ship or by rail.

Classification of the Development T el .

For the purposes of The Planning (Development Management) Regulations (NI) 2015 (the DM Regs)
the proposal falls under description of development “4. Waste Infrastructure — Waste Management
Facilities”. The thresholds set out in those regulations stipulate that if a Waste disposal installation for
the incineration or chemical treatment (as defined in Annex | to Directive 2008/98/EC under heading
D9) of non-hazardous waste has a capacity for an annual intake exceeding 100,000 tonnes then it is
considered to be a major development prescribed for the purpose of section 26(1) of the Planning Act
(N1} 2011.

As per the requirements of Section 26 (1) of the Planning Act (NI} 2011 we write to you seeking
notification of whether the proposed development is a development to which Section 26 applies.

In addition to the brief project description above and to further assist the Department’s assessment,
we enclose the following information:

. Figure 1 - Site location Plan showing approximate location of the site marked with a red line

® Figure 2 - Indicative Layout of the Multifuel CHP Facility
. Figure 3 - Visual identifying the subject site and location of adjacent zoned employment lands

that will be able to avail of heat (and power) from the Multifuel CHP facility.

Pre-Application Discussion

With the assumption that you confirm that the propaosed project is in fact Section 26 development,
could we also formally request a Pre-Application Discussion (PAD) with Dfl Planning. Hopefully, the
information that is supplied with this letter is also sufficient ta allow you open a PAD file and
commence consultations with relevant consultees.

Please note that to assist this process and due to the fact that the proposal is classified as Schedule 1
development under The Planning (Environmental Impact Assessment) Regulations (NI) 2017, we are
currently completing an EIA Scaping Report which will issue under separate cover within the next two



weeks. In the meantime, we would be grateful if you could confirm that you are happy to engage with
us through a PAD exercise and let us know when that process might commence.

| trust that we have provided sufficient information to allow you to make the Section 26 assessment
and commence the PAD process. However, if you do require anything further please do not hesitate

to contact either || NEGzgcr me directly.

Yours sincerely,

GRAVIS PLANNING

CC EP Kilroot Limited {by email)
Enc. Figure 1 —Site Location Plan
Figure 2 — Indicative Layout of Multifuel CHP Facility

Figure 3 - Area Plan extract —site in relation to employment zaning
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Figure 3 - Kilroot Multifuel
Combined Heat and Power
Facility

Proposed End
User of Heat
(and Power®)

* Power Exported to Grid



Te:
Cc:
Subject;

-,

In advance of our call today please see our response to the recent query from DFI regarding the Sec. 26
classification, we can discuss this more generally on the call but worth having to hand in advance of our discussion,

Response:

The query relates to the Planning (Development Management) Regulations (Northern Ireland) 2015 (the DMR). This
sets out which types of major development may be handled by the Department and which ones will be handled
locally. We have reviewed Schedule 1 of the regulations again with the technical members of the project team and
we feel classifying the proposal as waste disposal by incineration would not be accurate.

According to regulation 3(a) of the DMR, “The major development prescribed for the purposes of section 26(1) is
(a)development described in Column 1 of the table in the Sched ule, where any applicable threshold or criterion in
the corresponding entry in Column 3 of that table is met or exceeded.” (“Prescribed for the purposes of section
26(1)" is a reference to section 26(1) of the Planning Act (Northern Ireland) 2011 and means that planning
applications for this type of major development (developments of regional significance) are ordinarily determined
by the Department, albeit we recognise that Section 26 (4) requires an assessment of whether development would,
if carried out:

(a)be of significance to the whole or a substantial part of Northern Ireland or have significant effects outside
Northern Ireland, or

(b)involve a substantial departure from the local development plan for the area to which it relates,
There are two classes of development in the Schedule which the proposed Multi Fuel CHP Facility should initially be
reviewed against (Class 2 - Energy Infrastructure and Class 4 — Waste Infrastructure), and then a third (Class 9 — Any

Other).

Class 2. Energy Infrastructure

1) “The construction of an electricity generating station where its capacity is or exceeds 30 megawatts”. In the
current design, the capacity of the plant is 41.1 MWe gross or 37.9 MWe net, so it is clear that the 30 MWe
threshold is exceeded. There could be an argument that the purpose of the plant is to dispose of waste,
rather than to generate electricity. However, in equivalent UK situations (for example, determining whether
a plant should be a Nationally Significant Infrastructure Project), waste plants which generate electricity
have been covered by this definition. We also note that recent case law, albeit under construction law, has
determnned that plants of this nature (even including EfW) are power generatlon facilities

Class 4. Waste Infrastructure

2) “Waste disposal installations for the incineration or chemical treatment (as defined in Annex | to Directive
2008/98/EC under heading D9) of non-hazardous waste with a capacity for an annual intake exceeding
100,000 tonnes”.


https://www.letsrecycle.com/news/latest-news/court-rules-energy-works-hull-is-power-generation

This definition would cover the plant if all of the following limbs are true:
a. The capacity is greater than 100,000 tpa. (This is clearly true.)
b. The facility is an incineration plant. (This is the focus of the current discussions.)
c. The facility is a waste disposal installation. (It is now clear the proposal is not ‘waste disposal’ but is
instead “Waste Recovery’ and this is considered below.)

We would like to focus on limb (c). The definition refers to the Waste Framework Directive 2008/98/EC (the WFD) so
it is reasonable to look at the wording of this Directive. Annex 1 of the WFD contains a list of Disposal Operations,
one of which Is “D10 Incineration on Land”. Annex 2 of the WFD contains a list of Recovery Operations, ane of which
is “R1 Use principally as a fuel or other means to generate energy”. European case law on the previous waste
framewaork directive had led to some confusion as to whether a plant is R1 or D10. Therefaore, R1 now includes a
footnote, which says:

“This includes incineration facilities dedicated to the processing of municipal solid waste only where their energy

efficiency is equal to or above:—0.60 for installations in operation and permitted in accordance with applicable

Community legisiation before 1 Jonuary 2009, —0.65 for installations permitted after 31 December 2008".

It then sets out a formula for determining the energy efficiency (the R1 formula) which is effectively'(z.ﬁ X Bross
electrical efficiency + 1.1 x heat efficiency)/0.97. The proposed facility would easily have an “R1 efficiency” of much
more than 0.65. (We also note that it has been established by the EA in England that a plant which processes RDF
produced from municipal solid waste is covered by this footnote.) Therefore, under the terms of the WFD, the plant
would be a waste recovery installation, which means that limb [c) is not true and therefore limb (b) is irrelevant.

We recommend focussing on limb (c) rather than limb (b) because we do not agree that, in this context, there is any
legal distinction between “incineration” and “advanced thermal treatment” which we discussed briefly on the
phone.

In summary, we consider that the plant would fall under the definition of:

» an electricity (and heat) generating station over 30 MWe; or
» A waste recovery instaliation, but importantly not a3 waste disposal facility.

Therefore, despite the contention in our original correspondence with Dfl that the proposal may fall under Class 4,
having analysed the legislation further, it is now clear that it cannot fall under this Class because Class 4 relates to
Waste disposal instaliations for the incineration of non-hazardous waste and the proposal is, by legal definition, a
waste recovery installation and not disposal.

That being the case it seems likely that the proposal could sit more comfortably within Class 2 Energy Generation.

However, it is important to note that the proposal is for a combined heat and power facility ("CHP”), and while it
certainly has the capacity to generate electricity of over 30MW, this is not its sole purpose because it will also be
designed to generate heat, which is not covered under Class 2.

With that in mind there is clear rationale for exploring whether the proposal might more properly fall under Class 9
of the DMR Schedule as “all other development”. This Class is a catch-all that includes “Any development not falling
wholly within any single class of development described in Parts 1 to 8”. The multiple aspects of the proposal in
terms of generation of heat as well as electricity, and the fact it is also a 'waste recovery’ facility mean that it falls
between two stools in terms of the range of development types set out in the DMR Schedule and indeed, ‘heat
production’ and ‘waste recovery of non-hazardous waste’ is not covered at all in the Schedule.

Significantly, Class 9 does not set out any threshold for regionally significant development, as only thresholds for
“major development” are specified. Accordingly, if the proposal falls into Class 9 it may lawfully be determined by
the local council.

It is therefore open for the Department to determine that the application is not regionally significant under s26 of
the 2011 Act as it more properly would fall under Class 9,


https://efficiency)/0.97
https://2009,-0.65
https://above:-0.60

To conclude, having reviewed the relevant legislation and case law in more detail for this type of project, the
applicant team would have a concern if the Department determines the project is not Class 4 on the basis that it is
advanced thermal treatment; to conclude the assessment in that manner could easily be challenged as there is no
clear legal basis for that distinction. However, and more importantly, there is a legal basis for distinguishing
between Waste Disposal and Waste Recovery which clearly removes the development from Class 4.

Class 2 is another potential category for the development but its multiple purpose of generating heat and power
dilutes its role as being solely an Electricity Generating Station and as such could not be said to fall wholly within
that Class.

As such, we would suggest to Dfl that this CHP development is best placed under ‘Class 9 — All other development’
which more accurately defines its mixed purpose of being a heat and electricity generating station as well as being a
waste recovery facility.

Kind regards,

| |
Director, Planning
T: +44 (0)28 9042 5222 | M:+44 (0)7841469312
E N | W www.gravisplanning.com
GRAVIS & geifast Dublin:
PLAN

NING 1 Pavilions Office Park, Kinnegar Drive, Denshaw House, 121 Baggot Street
Holywood, Northern Ireland, BT18 91Q°  Lower, Dublin 2, Ireland, D02 FD45
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From:

Sent: 25 March 2022 14:11

To:

Subject: : Rilroo elermination

From: |

Sent: 11 August 2020 12:44

Subject: Kilroot 526 determination

From the HED viewer
Location of unscheduled monument is just outside the red line
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