Department for

Infrastructure

www.infrastructure-ni.gov.uk

Internal Memo

From: Jonathan McKee Your Ref:
Director of Rivers Our Ref:  SUB/1915/2020
Tel: 028 867 57505
Date: 23 November 2020
To: Nichola Mallon MLA cc: Copy distribution below

Minister for Infrastructure

MAKING OF THE CONFIRMATION ORDER, FOR THE BELFAST TIDAL FLOOD
ALLEVIATION SCHEME, AS REQUIRED BY THE DRAINAGE (NORTHERN
IRELAND) ORDER 1973

Decision Required For Information Only

Issue: Making the Confirmation Order as required under the
Drainage (Northern lIreland) Order 1973, for the
Belfast Tidal Flood Alleviation Scheme.

Timescale: Routine.

Presentational Issues: As the scheme commences on site there may be
media opportunities to promote the work of the
Department.

FOI Implications: This submission is likely to be fully disclosable.

Financial Implications: This flood alleviation scheme is estimated to cost

£17.85m and this has been included in the overall
capital funding identified for Rivers in 2020/21 and the
forecast budget requirements for 2021/22 and
2022/23.

Legislative Implications: The making of a Confirmation Order is a legislative
requirement under the Drainage (Northern Ireland)
Order 1973.
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Section 75 Implications:

Executive Referral:

Special Adviser’s
comments:

Recommendation:

DETAIL

Should you be minded to sign the Confirmation Order,
the Departmental Seal must also be applied to the
Order. Under Atrticle 6 of the Departments (Northern
Ireland) Order 1999, the application of the
Department’s Seal should be witnessed and
authenticated by your signature.

In considering its statutory obligations with regards to
Equality, Rural Proofing, Human Rights and General
Data Protection Regulation (GDPR) the Department
has equality screened and rural proofed this project
and both have been screened out as the impacts of
flooding will not negatively impact on Section 75
identities. It is considered there are no specific
Human Rights implications in this proposal. The
requirements of GDPR and Data Protection Act
(DPA) 2018 are both applicable and a Data Protection
Impact Assessment (DPIA) has been developed for
the project.

Itis not considered necessary to refer this issue to the
Executive.

That you:

¢ Note the contents of this submission, and if you
are content;

e Confirm the scheme by making the Confirmation
Order under Article 13 of the Drainage (Northern
Ireland) Order 1973.

1. The purpose of this submission is to update you on the development of the

Belfast Tidal Flood Alleviation Scheme and seek your agreement to confirm the

scheme as required under the Drainage (Northern Ireland) Order 1973.

Background
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2.

The Northern Ireland Flood Risk Management Plans (FRMPs) identified Belfast
as being at the highest flood risk of 20 Significant Flood Risk Areas in Northern
Ireland.

Belfast is at risk from tidal, fluvial (river) and surface water flooding. An extreme
tidal event would cause a risk to life, serious damage to property, disruption to
drainage/sewerage infrastructure and significantly impact the transportation
network. Flooding of the city centre may cause major disruption for several

days or weeks, with increased clean-up and recovery consequences.

There are potentially 564 residential and 461 non-residential properties
currently at risk from a 1 in 200 year tidal flooding event. This is the level, or
probability, that Rivers sea defences are designed to, in accordance with
design standards. The impact of climate change, causing sea level rise, will
increase the number of properties affected to over 3,400 by 2065 and over
7,900 by 2115.

A business case was completed in 2016 which identified the preferred option as
providing flood defences along the River Lagan from Belfast Lough to
Stranmillis Weir. It proposed that the project would be carried out in 2
construction phases. Phase 1 was to build flood defences now to take account
of 2065 climate change sea levels. - in the future, Phase 2 is envisaged to
carry out further works in 2065 to raise the flood defences to take account of
the 2115 climate change sea level anticipated at that time. The business case

was approved by the Department of Finance (DoF) in March 2017.

A review of the original feasibility study and economic appraisal was
undertaken in 2018 to take into consideration the Department’s “Technical
Flood Risk Guidance in Relation to Allowances for Climate Change in Northern
Ireland”. This review resulted in an increase in the design height of the
defences but also, as a result, the scheme length increased from 5,857m to

8,435m. The cost of the scheme increased from £13.4m to £17.85m and the
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updated business case was approved by the Department of Finance in January
2019.

7. The Department does not consider the scheme to have any significant effect on
the environment and therefore did not prepare an Environmental Statement.
As required under the Drainage (Northern Ireland) Order 1973 (as amended) by
the Drainage (Environmental Impact Assessment) Regulations (Northern
Ireland) 2017, the determination not to prepare an Environmental Statement
was advertised for 30 days from the 14" August 2018. Comments on the
environmental and other aspects of the scheme were invited by the 14®
September 2018. The adverts were placed in the Belfast Gazette and 2 local
newspapers, in 4 public locations and on the Dfl website. Consultation letters
were also sent to all the key environmental stakeholders. Responses were
received from some statutory consultees, and following consideration,
responses were issued and no further concerns were raised. No third party

comments were received.

8.  As part of the works include ‘in river’ sheet piling at Ravenhill, it has been
necessary to apply for a Marine Licence from the Department of Agriculture,
Environment and Rural Affairs (DAERA) Marine and Fisheries Division. As part
of this application process a shadow Habitats Regulations Assessment (HRA)
was submitted to DAERA Marine who are the Competent Authority to make the
Appropriate Assessment. The draft Marine Licence and shadow HRA were
approved in principle on the 12" December 2019. Once the appointed
contractor completes the application for the Marine Licence the HRA will be
“adopted” by DAERA and the Marine Licence will be issued.

9. The scheme was also approved by the Drainage Council on the 4" October
2018 and Internal Gateway 3 approval, to progress to procurement, was given
by the Roads and Rivers Deputy Secretary and Directors (DSaD) group on 28"
January 2019.



10.

11.

12.

13.

Stakeholder and initial landowner consultations are nearing completion. 81% of
the outline lands agreements have now been signed, which equates to 97.5%
of the overall length of the scheme. Signing of the outstanding lands
agreements is currently being pursued. If we are unable to get these
agreements signed we will then issue a letter, advising that in absence of
agreement the Department may consider it necessary to use the powers of the
Drainage (Northern Ireland) Order 1973 to enter on to their land/property and

proceed with the scheme.

The next step now involves the making of the Confirmation Order, as required
under Article 13 of the Drainage (Northern Ireland) Order 1973, which will both
allow and require the scheme to proceed and enable the entering of lands and
other activities. An excerpt from the Drainage (Northern Ireland) Order 1973 in

relation to the Confirmation Order is attached at Annex A.

As detailed in an earlier submission (SUB/1553/2020), given the value of this
project and for the Confirmation Order to take effect, it will be necessary for you
as the Minister for Infrastructure to sign the Order. If you are content, the

Confirmation Order for you to sign is attached at Annex B. This approach, the
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format and wording of the Order have been agreed with the Departmental

Solicitors Office.

14. The procurement process to appoint a “Design and Build” Contractor has
commenced, with works expected to begin on site in summer 2021. However
the Confirmation Order needs to be in place before the commencement of the

works.

Financial Implications

15. This flood alleviation scheme is estimated to cost £17.85m and this has been
included in the overall capital funding identified for Rivers in 2020/21 and
forecast budget requirements for 2021/22 and 2022/23.

Legislative Implications

16. The making of a Confirmation Order is a legislative requirement under the
Drainage (Northern Ireland) Order 1973.

17. Should you be minded to sign the Confirmation Order, the Departmental Seal
must also be applied to the Order. Under Article 6 of the Department’s
(Northern Ireland) Order 1999, the application of the Department’s Seal should
be witnessed and authenticated by your signature.

18. Officials are available to discuss the scheme and clarify the contents of this

submission.

Recommendation

19. That you:
. Note the contents of this submission, and if you are content

. Confirm the Scheme by making the Confirmation Order under Article 13 of
the Drainage (Northern Ireland) Order 1973.



Jonathan McKee
Director of Rivers

Copy List:
Katrina Godfrey

Andrew Murray
Linda MacHugh

Sian Kerr

Owen McGivern

Alan Reddick

lan Coulter

David Millar

Press Office

Rivers Business Support
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Annex A — Drainage (NI) Order 1973 Extract

The decision to make the proposed Confirmation Order will result in conferring various
necessary powers (as defined in Article 14 of the Drainage Order) on the Department,
so allowing the Department to carry out the scheme, including entering land and other
such acts. In full, Article 14 states:-

When the Ministry has made an order confirming a drainage scheme, then, unless the
order is revoked, the Ministry shall proceed to carry out the scheme, and, without
prejudice to any other provision of this Order, for that purpose the order shall operate
to confer on the Ministry power -

(a) to construct, execute and complete the drainage works or sea defence works
specified in the scheme, with such additions, omissions, variations and deviations as
shall be found expedient in the course of the work;

(b) to enter on any land and do there all such acts and things as shall be reasonably
necessary for, or incidental to, the construction, carrying out or completion of those
drainage works or sea defence works, with such additions, omissions, variations and
deviations as aforesaid;

(c) to do all such other acts and things as may be necessary for the purposes of the
scheme;

(d) for the purpose of the due carrying out of the scheme, to do all or any of the
following things—

(i) take from any land any earth, sods or other material required for that purpose;

(ii) deposit on any land all spoil or other material obtained in the course of such carrying
out; and

(iii) utilise or dispose of any earth, sods, gravel, stone, rock or other material removed
in the course of such carrying out.
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Annex B — Confirmation Order

ORDER CONFIRMING THE SCHEME FOR THE
BELFAST TIDAL FLOOD ALLEVIATION SCHEME

SCEIM BHEAL FEIRSTE UM MAOLU TUILTE TAOIDE

DRAINAGE (NORTHERN IRELAND) ORDER 1973

WHEREAS the Department for Infrastructure (hereinafter called “the
Department”) being of the opinion that the carrying out of drainage works on
that part of the watercourses, shown coloured red on the map annexed hereto
and thereon referred to as the BELFAST TIDAL FLOOD ALLEVIATION
SCHEME, BELFAST, COUNTY ANTRIM which are designated
watercourses for the purpose of the Drainage (Northern Ireland) Order 1973
(hereinafter referred to as “the Order”) is expedient for the drainage of land in
the area of the said watercourse, has prepared a scheme (hereinafter referred
to as “the Scheme”) in accordance with the provisions of Article 11 of the

Order for the carrying out of the drainage works.

AND WHEREAS the Department considered whether the works specified in
the scheme were likely to have significant effects on the environment and ought

therefore to be made subject to an environmental statement.

AND WHEREAS in pursuance of Article 12A(4) of the Order the Department
published a notice in the Belfast Gazette in Tuesday 14" August 2018 and in
two local newspapers which notice stated inter alia in accordance with Article
12A(4)(c) of the Order that the Department did not propose to make the works

subject to an environmental statement.

AND WHEREAS the said notice inter alia stated in accordance with Article
12A(4)(e) that any person might make representations to the Department in

writing in relation to the likely environmental effects of the works.
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AND WHEREAS the said notice further stated in accordance with Article
12A(4)(h) that any person who considered that their interests would
prejudicially affected by the Scheme might at any time within 30 days of
Tuesday 14t August 2018 send to the Department any representations with
regard to the Scheme which he wished to make.

AND WHEREAS the Department in pursuance of Article 12A(5) of the Order
sent a copy of the said notice to the Drainage Council, and any other persons

who appeared to it to have an interest in the matter.

AND WHEREAS a copy of the Scheme together with an estimate of the cost
thereof was sent by the Department to the Belfast City Council in accordance
with the provisions of Article 12A(2)(b) of the Order.

AND WHEREAS the Department caused a copy of the Scheme to be exhibited
in its headquarters in Clarence Court in Belfast, Loughry in Cookstown, in its
regional office in Lisburn and in Belfast City Council Buildings in Adelaide
Street in Belfast during the period Tuesday 14t August 2018 to Friday 14th
September 2018 in accordance with the provisions of Article 12A(4)(g) of the
Order.

AND WHEREAS representations in relation to the likely environmental effects
of the works specified in the Scheme and representations by persons who
considered that their interests would be affected by the Scheme were addressed
by the Department and no representations were sent to the Department by
Belfast City Council in pursuance of Article12A(6) of the Order.

NOW THEREFORE the Department in pursuance of the provisions of Article
13(1) of the Order by this Order confirms the Scheme without modification.
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Sealed with the Official Seal

of the DEPARTMENT FOR
INFRASTRUCTURE

This .......... dayof ......coovvvvinnnnn.
Two Thousand and Twenty

In the presence of:

Minister of the Department for
Infrastructure

N N N N N N N N N N N N N N
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Deidre Mackle advised that the [

I \Vork is also ongoing in regard to the Belfast Tidal project, and it is
hoped that work will commence on site summer of 2019.







The Drainage (Northern Ireland) Order 1973
Belfast Tidal Flood Alieviation Scheme-Sea Defence
General

The principal aim of the Belfast Tidal Flood Alleviation Scheme is to identify a scheme of
works that will provide a long term approach to tidal flood risk management for Belfast City
Centre. The proposed scheme will run along both sides of the River Lagan from Belfast
Lough to Stranmillis Weir, which is the extent of the tidal influence.

REASONS FOR SCHEME

Belfast City Centre is at risk of flooding from a number of sources including tidal (the sea),
fluvial (rivers) and surface water as a result of heavy rainfall. Tidal flood risk is of most
concern, with approximately 1020 properties currently at risk from a significant tidal event.

The impact of climate change causing sea level rise will increase the number of properties
at risk to over 3400 by 2065. These figures are currently being revised to consider new
technical guidance for climate change, which recommends designing to 2080 climate
change levels. The highest tidal surges recorded within Belfast Harbour have occurred
within the past 20 years, most recently in early January 2014. This “near miss” flooding
event, concems over the numbers of “near misses” within a relatively short time period
(the 5 highest tidal surges have been recorded since 1994), and the opportunity to build in
a “flood risk element” to the York Street Interchange project are reasons why the Belfast
Tidal flood risk study was commissioned by Dfl Rivers.

OUTLINE OF WORKS

The proposed scheme extends from Belfast Harbour to Stranmillis Weir on both sides of
the River Lagan, and will comprise of a number of different forms of both permanent and
temporary flood defences. The total length of flood defences is approximately 8.2km.

The defence will include;

6422m of Clad flood walls

875m of demountable barriers

566m of glass flood walls

291m of flood gates

104m of existing wall will be used

12m of grass embankment

104m sheet piled flood wall

Property level protection will cover 14 properties

COSTS
The estimated cost of the proposed works is £18m.
BENEFIT

Based on flood damage avoided, works costing up to £168m are considered viable.

30
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Minutes of 169th meeting of The Drainage Council for Northern Ireland held at
10:00am
Thursday, 04 October 2018
At Burrendale Hotel, Newcastle

Members Present: Dfl Officials In Attendance:

Mr. Alan Strong (Chair) Mr Shaun Donnelly (Secretary)

Clir Brian Hanvey (Vice Chair) Mr. Owen McGivern (Head of Operations
Ms. Deidre Mackie (Director Dfl Rivers) Dfl Rivers)

Clir Cadogan Enright Mr. Andrew Hitchenor (Head of Asset
Mr. Andrew Wilson Management and Mapping, Dfl Rivers)
Dr Bernie Lafferty Mr. Alan Reddick (Head of Capital

Mr. Phillip McGowan (Dfl Strategic Projects Unit, Major Works, Dfl Rivers)
Planning Unit) Mr Frank McGoran {Administration)

ClIr Jim Fletcher
Mr. Angus Kerr(Dfl Strategic Planning Unit)

Apologies
Clir Billy Webb

Mr. Brendan Kerr
Clir Beth Adger
Clir Bernice Swift

Alderman Samuel Cole




9. Sea Defence recommended for Designation

Chair welcomed Alan Reddick of Dfl Rivers, to give a presentation to the Drainage
Council on Belfast Tidal Flood Alleviation Scheme-Sea Defence. Chair also
welcomed Rachel Murray and Jayne Walker from Atkins engineering design
consultants, who were in attendance to answer any queries.

Clir Graham Craig thanked Dfl Rivers and Atkins for the engagement with the local
community regarding this work. Clir Craig queried how much of these works will be
tied in with other council works and who would be responsible for the storing and
operation of the proposed removable barriers?

Alan Reddick advised that the Department for Communities (DfC) along with the
Belfast City Council will be involved when creating walkways and other works in the
future.









Rachel Murray pointed out that it was currently at outline and design stage.

Deidre Mackle said the aim was for the Drainage Council to discuss the plans and
accept the proposal, then work can progress and funding can be sought.

Chair asked the Drainage Council if they had any further environmental questions.
None were received.

The Belfast Tidal Flood Alleviation scheme was proposed by Clir Graham Craig
and seconded by Clir Jim Fletcher.
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Internal Memo

From:

Date:

To:

Deidre Mackle
Director of Rivers
24" January 2019

Deputy Secretary and Directors cc: Owen McGivern
Alan Reddick

ISSUE: REQUEST FOR INTERNAL GATEWAY 3 APPROVAL FOR THE BELFAST

TIDAL FLOOD ALLEVIATION SCHEME

Background

1)

3)

4)

6)

The Flood Risk Management Plans (FRMPs) developed in 2015 as part of
implementing the EU Floods Directive have identified Belfast as being at the
highest flood risk of 20 Significant Flood Risk Areas in Northern Ireland.

Belfast is at risk of flooding from a number of sources including tidal, fluvial and
surface water. Tidal flood risk is of most concern, with potentially 564 residential
and 461 non-residential properties currently at risk from a 1 in 200 year event,
which is the Rivers design standard for sea defences.

The impact of climate change causing sea level rise will increase the number of
properties at risk to over 3400(2636 Residential/770 Commercial) by 2065 and
over 7900(6050 Residential/1858 Commercial) by 2115.

The aim of the Belfast Tidal project is to identify a scheme of works that will
provide a long term approach to tidal flood risk management for Belfast and the
tidal River Lagan. The study area was from Belfast Lough to Stranmillis Weir,
which is the extent of tidal influence on the River Lagan.

To determine a strategic preferred option, the area at risk was sub-divided into a
number of flood cells. The principal flood cell is Belfast Harbour and the City
Centre. There are four other separate flood cells at risk further upstream of the
River Lagan — Sydenham & East Belfast, Ravenhill, Ormeau Embankment and
Lockview, Stranmillis. A further flood cell (Titanic Quarter) was not appraised at
this time as ground levels in this area have been raised as a planning
requirement for new development.

An extreme event in Belfast Harbour and the City Centre would cause serious
disruption to the transportation network and the social fabric of the city. Much of
the centre of Belfast is about 1m to 2m below extreme tide levels. Any significant
depth of tidal flooding within the city centre is likely to drain slowly as the
drainage network capacity is exceeded. This also raises the likelihood of



8)

contamination as tidal flooding overwhelms and mixes with the foul sewerage
system. Flooding of the city centre may cause major disruption for several days
or weeks, with increased clean-up and recovery consequences.

A Feasibility Study and Economic Appraisal was completed in 2016. This
considered that the project would be carried out in 2 construction phases. Phase
1 was to build flood defences within the current period to take account of 2065
climate change sea levels. Phase 2 was to carry out further works in 2065 to
raise the flood defences to take account of the then anticipated 2115 climate
change sea level.

A Feasibility Report and Economic Appraisal was submitted to Dfl Economists
Branch in August 2016 and approved by the DoF in March 2017.

Outline Design

9)

10)

11)

12)

13)

Following a framework mini competition the outline design stage was awarded to
Atkins in December 2017.

Stakeholder and landowner consultations are being progressed. A Key
Stakeholder Consultation Group has been formed and meets on a quarterly
basis. Agreement has been reached with Belfast Harbour Commissioners (BHC)
on a communication strategy for the tenants within their property.

All site surveys are nearing completion and an overall plan for the length, height,
location and type of flood walls has been concluded.

The gathering of information for inclusion in the “Design and Build” Performance
Specification is now being progressed.

One of the key actions detailed in the outline design scope was to review the
Feasibility Study and Economic Appraisal to take into consideration the new Dfl
“Technical Flood Risk Guidance in Relation to Allowances for Climate Change in
Northern Ireland”. This meant having to consider a second intervention at the
2080 epoch rather than the 2065 epoch.

Review of the Economic Appraisal

14)

15)

16)

Moving from the 2065 to the 2080 epoch has increased the design flood levels
and subsequently the length (5857m to 8435m), height (design level of the
defences are between 290mm and 480mm higher) and cost (£13.4m to
£17.85m) of the original phase 1 scheme.

The Economic Appraisal has been updated to take account of the revised
proposals and associated costs. The Optimum Bias has been reduced from the
38% used at Feasibility, to 32%. This is due to the advanced stage of design
allowing more certainty in the estimating process.

While the estimated costs of phase 1 have increased from £13.4m to £17.85m
the estimated costs of phase 2 have reduced from £23.5m to £17m.



17)

18)

19)

20)

21)

The modified scheme still delivers a positive BCR of 8.1 (originally 8.5) with an
NPV of £147.6m (originally £141.9m) over the 100 year assessment period.

The updated scheme was presented to, and approved by, the Drainage Council
on the 4th October 2018.

In November 2018 the revised UK Climate Projections (UKCP18) Report was
published. As this report could have recommended major changes to the projected
climate change levels, it was considered prudent to delay the submission of the
Economic Appraisal to the DoF until full consideration of what, if any impact, the
report would have on the Belfast Tidal design levels. After assessment it was
confirmed that the predicted increases in sea level rise have been covered within
the updated design.

The updated Economic Appraisal was approved by DoF on the 10" January 2019.

It is planned to appoint a Design and Build Contractor by summer 2019 with
construction works commencing towards the end of 2019/2020.

Application of External Gateway Process

22)

23)

24)

The Gateway Process has been introduced to the Belfast Tidal Project at
Gateway 2 (Delivery Strategy).

A Risk Potential Assessment has been completed and produced a “Low” score.

An Internal Peer Review was undertaken on the 27" and 28" September 2018
with the final report issued on the 23 November 2018. The report was very
positive awarding the scheme a delivery confidence assessment RAG status of
Amber/Green.

Procurement Strategy

25)

26)

27)

At the start of the design stage, the Dfl Rivers CoPE, CPD advised the use of a
“Design and Build” form of procurement due to the size and nature of the project.

As the cost of the scheme is above the EU threshold of £4.55m, the project will
have to be advertised through the Official Journal of The European Union (OJEU).
A 2 stage restricted process for the appointment of a contractor will be used.

As the project is not overly complex or innovative, it is intended to use a NEC
contract with the standard Quality Price Ratio (30% Quality: 70% Price) in
accordance with PGN 04/12.



Funding

28)

Risks

29)

30)

31)

The current scheme expenditure during the 17/18 and this financial year is 0.5m.
The estimated construction cost (including the Contractor’s detailed design) is
spread over 3 years, at £3.2m for 19/20, £12.1m for 20/21 and £2m for 21/22.

Belfast continues to be at significant risk from tidal flooding until completion of the
proposed scheme. However an Emergency Flood Plan is now in place.

The project is contained in the Dfl Risk Register with an associated amber risk.

A section of the scheme at Ravenhill requires approximately 100m of sheet piling
in the River Lagan which will require a marine construction licence. Due to a recent
European Court ruling this process is under review. We are currently in
consultation with DAERA Marine (who are considered the competent authority
with the ability to approve Marine Licences) to confirm the extent of the
Environmental Assessment work required. As this issue may not be resolved
within the required timeframe we will include this section as a variable item within
the tender specification. If required this can be replaced with temporary flood
barriers that can be incorporated into the Emergency Flood Plan.

Recommendation

32)

That the Deputy Secretary and Directors:

i. approves the revised scheme estimate of £17.85m for the Belfast Tidal
Flood Alleviation Scheme.

ii. confirms availability of capital funding for the scheme.

ii. gives internal Gateway 3 approval for the scheme to allow the
commencement of the procurement process.

Director of Rivers



Roads & Rivers

From: Andrew Murray
Deputy Secretary
Tel 028 9054 0191
Date: 12 February 2019
To: Nicola Hunter cc: Directors

NOTE OF DEPUTY SECRETARY AND DIRECTORS’ MEETING -
28 JANUARY 2019

At the above meeting the Deputy Secretary and Directors:-

1. The Belfast Tidal Scheme and,
(i) approved the revised scheme estimate of £17.85m,

(i) confirmed availability of capital funding for the scheme over a 3 year
period of £3.2m in 19/20, £12.1m for 20/21 and £2m for 21/22,

(i)  gave internal Gateway 3 approval for the scheme to allow the
commencement of the procurement process of a D&B contract.



A McC MURRAY (DR)



From:
To: Dfl Private Office

Cc: DG_DFI Rivers Business Support Branch; McKee, Jonathan; McGivern, Owen; Reddick, Alan; Coulter, lan
(Rivers)

Subject: FW: Submission - Belfast Tidal Flood Alleviation Scheme Confirmation Order

Date: 24 November 2020 07:53:42

Attachments: Submission - Belfast Tidal Flood Alleviation Scheme Confirmation Order.tr5

Submission - Belfast Tidal Flood Alleviation Scheme Confirmation Order.DOCX

i
Further to my email below.

If the Minister is content to sign the confirmation order, the Departmental Seal (held by Roads
Lands HQ Branch in Clarence Court) must also be applied to the Order. Arrangements can be
made for the departmental seal to be made available for the Minister to witness the sealing,
either in Clarence Court or Stormont. _ is the relevant contact in Roads Lands HQ
Branch.

Regards

m
erom: I

Sent: 23 November 2020 18:05

Tos Dff Private Office
ce: Godirey, Katrina [
I 112y, Andrew (ROADS)

I -c+vch, Lnc: I |, 5o
I <7, O
I -, o0 [ Co. <" 2n (Fivers)
I O s Oic I 0 O ivers Gusincss
suppor ronch [ <<, lonathan

Subject: Submission - Belfast Tidal Flood Alleviation Scheme Confirmation Order

i

Please see attached submission cleared by Jonathan and copied to Andrew.

Regards
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Internal Memo

From: Jonathan McKee Your Ref:
Director of Rivers Our Ref: SUB/1915/2020
Tel I
Date: 23 November 2020
To: Nichola Mallon MLA cc: Copy distribution below

Minister for Infrastructure

MAKING OF THE CONFIRMATION ORDER, FOR THE BELFAST TIDAL FLOOD
ALLEVIATION SCHEME, AS REQUIRED BY THE DRAINAGE (NORTHERN
IRELAND) ORDER 1973

Decision Required For Information Only

Issue: Making the Confirmation Order as required under the
Drainage (Northern lIreland) Order 1973, for the
Belfast Tidal Flood Alleviation Scheme.

Timescale: Routine.

Presentational Issues: As the scheme commences on site there may be
media opportunities to promote the work of the
Department.

FOI Implications: This submission is likely to be fully disclosable.

Financial Implications: This flood alleviation scheme is estimated to cost

£17.85m and this has been included in the overall
capital funding identified for Rivers in 2020/21 and the
forecast budget requirements for 2021/22 and
2022/23.

Legislative Implications: The making of a Confirmation Order is a legislative
requirement under the Drainage (Northern Ireland)
Order 1973.
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Section 75 Implications:

Executive Referral:

Special Adviser’s
comments:

Recommendation:

DETAIL

Should you be minded to sign the Confirmation Order,
the Departmental Seal must also be applied to the
Order. Under Atrticle 6 of the Departments (Northern
Ireland) Order 1999, the application of the
Department’s Seal should be witnessed and
authenticated by your signature.

In considering its statutory obligations with regards to
Equality, Rural Proofing, Human Rights and General
Data Protection Regulation (GDPR) the Department
has equality screened and rural proofed this project
and both have been screened out as the impacts of
flooding will not negatively impact on Section 75
identities. It is considered there are no specific
Human Rights implications in this proposal. The
requirements of GDPR and Data Protection Act
(DPA) 2018 are both applicable and a Data Protection
Impact Assessment (DPIA) has been developed for
the project.

Itis not considered necessary to refer this issue to the
Executive.

That you:

¢ Note the contents of this submission, and if you
are content;

e Confirm the scheme by making the Confirmation
Order under Article 13 of the Drainage (Northern
Ireland) Order 1973.

1. The purpose of this submission is to update you on the development of the

Belfast Tidal Flood Alleviation Scheme and seek your agreement to confirm the

scheme as required under the Drainage (Northern Ireland) Order 1973.

Background
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2.

The Northern Ireland Flood Risk Management Plans (FRMPs) identified Belfast
as being at the highest flood risk of 20 Significant Flood Risk Areas in Northern
Ireland.

Belfast is at risk from tidal, fluvial (river) and surface water flooding. An extreme
tidal event would cause a risk to life, serious damage to property, disruption to
drainage/sewerage infrastructure and significantly impact the transportation
network. Flooding of the city centre may cause major disruption for several

days or weeks, with increased clean-up and recovery consequences.

There are potentially 564 residential and 461 non-residential properties
currently at risk from a 1 in 200 year tidal flooding event. This is the level, or
probability, that Rivers sea defences are designed to, in accordance with
design standards. The impact of climate change, causing sea level rise, will
increase the number of properties affected to over 3,400 by 2065 and over
7,900 by 2115.

A business case was completed in 2016 which identified the preferred option as
providing flood defences along the River Lagan from Belfast Lough to
Stranmillis Weir. It proposed that the project would be carried out in 2
construction phases. Phase 1 was to build flood defences now to take account
of 2065 climate change sea levels. Then, in the future, Phase 2 is envisaged to
carry out further works in 2065 to raise the flood defences to take account of
the 2115 climate change sea level anticipated at that time. The business case

was approved by the Department of Finance (DoF) in March 2017.

A review of the original feasibility study and economic appraisal was
undertaken in 2018 to take into consideration the Department’s “Technical
Flood Risk Guidance in Relation to Allowances for Climate Change in Northern
Ireland”. This review resulted in an increase in the design height of the
defences but also, as a result, the scheme length increased from 5,857m to

8,435m. The cost of the scheme increased from £13.4m to £17.85m and the
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updated business case was approved by the Department of Finance in January
2019.

7. The Department does not consider the scheme to have any significant effect on
the environment and therefore did not prepare an Environmental Statement.
As required under the Drainage (Northern Ireland) Order 1973 (as amended) by
the Drainage (Environmental Impact Assessment) Regulations (Northern
Ireland) 2017, the determination not to prepare an Environmental Statement
was advertised for 30 days from the 14" August 2018. Comments on the
environmental and other aspects of the scheme were invited by the 14®
September 2018. The adverts were placed in the Belfast Gazette and 2 local
newspapers, in 4 public locations and on the Dfl website. Consultation letters
were also sent to all the key environmental stakeholders. Responses were
received from some statutory consultees, and following consideration,
responses were issued and no further concerns were raised. No third party

comments were received.

8.  As part of the works include ‘in river’ sheet piling at Ravenhill, it has been
necessary to apply for a Marine Licence from the Department of Agriculture,
Environment and Rural Affairs (DAERA) Marine and Fisheries Division. As part
of this application process a shadow Habitats Regulations Assessment (HRA)
was submitted to DAERA Marine who are the Competent Authority to make the
Appropriate Assessment. The draft Marine Licence and shadow HRA were
approved in principle on the 12" December 2019. Once the appointed
contractor completes the application for the Marine Licence the HRA will be
“adopted” by DAERA and the Marine Licence will be issued.

9. The scheme was also approved by the Drainage Council on the 4" October
2018 and Internal Gateway 3 approval, to progress to procurement, was given
by the Roads and Rivers Deputy Secretary and Directors (DSaD) group on 28"
January 2019.



10.

11.

12.

13.

Stakeholder and initial landowner consultations are nearing completion. 81% of
the outline lands agreements have now been signed, which equates to 97.5%
of the overall length of the scheme. Signing of the outstanding lands
agreements is currently being pursued. If we are unable to get these
agreements signed we will then issue a letter, advising that in absence of
agreement the Department may consider it necessary to use the powers of the
Drainage (Northern Ireland) Order 1973 to enter on to their land/property and

proceed with the scheme.

The next step now involves the making of the Confirmation Order, as required
under Article 13 of the Drainage (Northern Ireland) Order 1973, which will both
allow and require the scheme to proceed and enable the entering of lands and
other activities. An excerpt from the Drainage (Northern Ireland) Order 1973 in

relation to the Confirmation Order is attached at Annex A.

As detailed in an earlier submission (SUB/1553/2020), given the value of this
project and for the Confirmation Order to take effect, it will be necessary for you
as the Minister for Infrastructure to sign the Order. If you are content, the

Confirmation Order for you to sign is attached at Annex B. This approach, the
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format and wording of the Order have been agreed with the Departmental

Solicitors Office.

14. The procurement process to appoint a “Design and Build” Contractor has
commenced, with works expected to begin on site in summer 2021. However
the Confirmation Order needs to be in place before the commencement of the

works.

Financial Implications

15. This flood alleviation scheme is estimated to cost £17.85m and this has been
included in the overall capital funding identified for Rivers in 2020/21 and
forecast budget requirements for 2021/22 and 2022/23.

Legislative Implications

16. The making of a Confirmation Order is a legislative requirement under the
Drainage (Northern Ireland) Order 1973.

17. Should you be minded to sign the Confirmation Order, the Departmental Seal
must also be applied to the Order. Under Article 6 of the Department’s
(Northern Ireland) Order 1999, the application of the Department’s Seal should
be witnessed and authenticated by your signature.

18. Officials are available to discuss the scheme and clarify the contents of this

submission.

Recommendation

19. That you:
. Note the contents of this submission, and if you are content

. Confirm the Scheme by making the Confirmation Order under Article 13 of
the Drainage (Northern Ireland) Order 1973.



Jonathan McKee
Director of Rivers

Copy List:
Katrina Godfrey

Andrew Murray
Linda MacHugh

Sian Kerr

Owen McGivern

Alan Reddick

lan Coulter

David Millar

Press Office

Rivers Business Support
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Annex A - Drainage (NI) Order 1973 Extract

The decision to make the proposed Confirmation Order will result in conferring various
necessary powers (as defined in Article 14 of the Drainage Order) on the Department,
so allowing the Department to carry out the scheme, including entering land and other
such acts. In full, Article 14 states:-

When the Ministry has made an order confirming a drainage scheme, then, unless the
order is revoked, the Ministry shall proceed to carry out the scheme, and, without
prejudice to any other provision of this Order, for that purpose the order shall operate
to confer on the Ministry power -

(a) to construct, execute and complete the drainage works or sea defence works
specified in the scheme, with such additions, omissions, variations and deviations as
shall be found expedient in the course of the work;

(b) to enter on any land and do there all such acts and things as shall be reasonably
necessary for, or incidental to, the construction, carrying out or completion of those
drainage works or sea defence works, with such additions, omissions, variations and
deviations as aforesaid;

(c) to do all such other acts and things as may be necessary for the purposes of the
scheme;

(d) for the purpose of the due carrying out of the scheme, to do all or any of the
following things—

(i) take from any land any earth, sods or other material required for that purpose;

(ii) deposit on any land all spoil or other material obtained in the course of such carrying
out; and

(iii) utilise or dispose of any earth, sods, gravel, stone, rock or other material removed
in the course of such carrying out.
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Annex B - Confirmation Order

ORDER CONFIRMING THE SCHEME FOR THE
BELFAST TIDAL FLOOD ALLEVIATION SCHEME

SCEIM BHEAL FEIRSTE UM MAOLU TUILTE TAOIDE

DRAINAGE (NORTHERN IRELAND) ORDER 1973

WHEREAS the Department for Infrastructure (hereinafter called “the
Department”) being of the opinion that the carrying out of drainage works on
that part of the watercourses, shown coloured red on the map annexed hereto
and thereon referred to as the BELFAST TIDAL FLOOD ALLEVIATION
SCHEME, BELFAST, COUNTY ANTRIM which are designated
watercourses for the purpose of the Drainage (Northern Ireland) Order 1973
(hereinafter referred to as “the Order”) is expedient for the drainage of land in
the area of the said watercourse, has prepared a scheme (hereinafter referred
to as “the Scheme”) in accordance with the provisions of Article 11 of the

Order for the carrying out of the drainage works.

AND WHEREAS the Department considered whether the works specified in
the scheme were likely to have significant effects on the environment and ought

therefore to be made subject to an environmental statement.

AND WHEREAS in pursuance of Article 12A(4) of the Order the Department
published a notice in the Belfast Gazette in Tuesday 14" August 2018 and in
two local newspapers which notice stated inter alia in accordance with Article
12A(4)(c) of the Order that the Department did not propose to make the works

subject to an environmental statement.

AND WHEREAS the said notice inter alia stated in accordance with Article
12A(4)(e) that any person might make representations to the Department in

writing in relation to the likely environmental effects of the works.
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AND WHEREAS the said notice further stated in accordance with Article
12A(4)(h) that any person who considered that their interests would
prejudicially affected by the Scheme might at any time within 30 days of
Tuesday 14t August 2018 send to the Department any representations with
regard to the Scheme which he wished to make.

AND WHEREAS the Department in pursuance of Article 12A(5) of the Order
sent a copy of the said notice to the Drainage Council, and any other persons

who appeared to it to have an interest in the matter.

AND WHEREAS a copy of the Scheme together with an estimate of the cost
thereof was sent by the Department to the Belfast City Council in accordance
with the provisions of Article 12A(2)(b) of the Order.

AND WHEREAS the Department caused a copy of the Scheme to be exhibited
in its headquarters in Clarence Court in Belfast, Loughry in Cookstown, in its
regional office in Lisburn and in Belfast City Council Buildings in Adelaide
Street in Belfast during the period Tuesday 14t August 2018 to Friday 14th
September 2018 in accordance with the provisions of Article 12A(4)(g) of the
Order.

AND WHEREAS representations in relation to the likely environmental effects
of the works specified in the Scheme and representations by persons who
considered that their interests would be affected by the Scheme were addressed
by the Department and no representations were sent to the Department by
Belfast City Council in pursuance of Article12A(6) of the Order.

NOW THEREFORE the Department in pursuance of the provisions of Article
13(1) of the Order by this Order confirms the Scheme without modification.



Security mark when appropriate

Sealed with the Official Seal

of the DEPARTMENT FOR
INFRASTRUCTURE

This .......... dayof ......coovvvvinnnnn.
Two Thousand and Twenty

In the presence of:

Minister of the Department for
Infrastructure

N N N N N N N N N N N N N N
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From: DAI Private Office

To: McKee, Jonathan

Ce: Godfrey, Katrina (DfI — Perm Sec); Millar, David (ROADS); Murray, Andrew (ROADS); Coulter, Ian (Rivers);
I (\IcGivern, Owen; Reddick, Alan; Kerr, Sian; MacHugh, Linda; DG DFI Rivers
Business Support Branch; DfI Press Office

Subject: Submission Decision SUB-1915-2020 : MAKING OF THE CONFIRMATION ORDER, FOR THE BELFAST TIDAL
FLOOD ALLEVIATION SCHEME, AS REQUIRED BY THE DRAINAGE (NORTHERN IRELAND) ORDER 1973

Date: 25 November 2020 11:51:39
Attachments: SUB-1915-2020 Minister Cleared.msq

Classification: Official
Timing: Routine
Reference: SUB-1915-2020

Subject: SUB-1915-2020 : MAKING OF THE CONFIRMATION ORDER, FOR THE BELFAST TIDAL
FLOOD ALLEVIATION SCHEME, AS REQUIRED BY THE DRAINAGE (NORTHERN IRELAND)
ORDER 1973

To: JONATHAN MCKEE
Date: 25/11/2020

The following comment has been made to your submission of 23/11/2020
The Minister has cleared the submission. Please also see the comment from the SpAd for a Comms Plan

For further information etc. contact:

Copied To For Information:

Godfrei. Katrina iaﬂ — Perm Sec); Millar, David (ROADS); Murray, Andrew (ROADS); Coulter, Ian (Rivers);
cGivern, Owen; Reddick, Alan; Kerr, Sian; MacHugh, Linda; Business
Support, DFI Rivers Agency; DfI Press Office



From: Dfl Ministerial Casework

To: Dfl Private Office
Subject: FW: Routine SUB-1915-2020 Submission - Belfast Tidal Flood Alleviation Scheme Confirmation Order
Date: 25 November 2020 11:44:31

Please see below from the Minister.

From: Dfl Ministerial Casework
Sent: 25 November 2020 11:28

Tos Dfl Ministerial Casewor' I

Subject: RE: Routine SUB-1915-2020 Submission - Belfast Tidal Flood Alleviation Scheme
Confirmation Order

Cleared.

See below.

From: Dfl Ministerial Casework
Sent: 24 November 2020 18:26

Tos Dff Ministerial Cosewor:

Subject: FW: Routine SUB-1915-2020 Submission - Belfast Tidal Flood Alleviation Scheme
Confirmation Order

SPAD COMMENTS: Noted. Is there a comms plan?

From: Dfl Private Office

Sent: 24 November 2020 08:25

To: Dfl Private Ofﬂce_

Subject: Routine SUB-1915-2020 Submission - Belfast Tidal Flood Alleviation Scheme
Confirmation Order

Please see attached for SpAd / Minister consideration. Please see the note below about the
signing of the Order if the Minister is content.

Thanks

DFI Private Office

¢rom: I
Sent: 24 November 2020 07:54

To: Dft Private Office < A

Cc: DG_DFI Rivers Business Support Branch_
B Vi ckee, Jonathan |G \/Givern, Owen
I <k, A'on
I Coutter, tan (Rivers) |GGG /2. David (ROADS)
I

Subject: FW: Submission - Belfast Tidal Flood Alleviation Scheme Confirmation Order




i
Further to my email below.

If the Minister is content to sign the confirmation order, the Departmental Seal (held by Roads
Lands HQ Branch in Clarence Court) must also be applied to the Order. Arrangements can be
made for the departmental seal to be made available for the Minister to witness the sealing,
either in Clarence Court or Stormont. _ is the relevant contact in Roads Lands HQ
Branch.

Regards

—
rrom: I

Sent: 23 November 2020 18:05

To: Dfl Private Office [

Cc: Godfrey, Katrina (Dfl — Perm Sec)_
I 12, Andrew (ROADS)
I << s, Lo.is- [
B oc-osh, Lino: I - 52"
I <G, Oven I
_Reddick, Alan_; Coulter, lan (Rivers)
I 2 Dovic (704 D5)
IR of Press Office |GGG - 0G_Dr! Rivers Business
support branch [ =<, onathan
I

Subject: Submission - Belfast Tidal Flood Alleviation Scheme Confirmation Order

Hi [

Please see attached submission cleared by Jonathan and copied to Andrew.

Regards



ORDER CONFIRMING THE SCHEME FOR THE
BELFAST TIDAL FLOOD ALLEVIATION SCHEME

SCEIM BHEAL FEIRSTE UM MAOLU TUILTE TAOIDE

DRAINAGE (NORTHERN IRELAND) ORDER 1973

WHEREAS the Department for Infrastructure (hereinafter called “the
Department™) being of the opinion that the carrying out of drainage works on
that part of the watercourses, shown coloured red on the map annexed hereto
and thereon referred to as the BELFAST TIDAL FLOOD ALLEVIATION
SCHEME, BELFAST, COUNTY ANTRIM which are designated
watercourses for the purpose of the Drainage (Northern Ireland) Order 1973
{hereinafter referred to as “the Order™) is expedient for the drainage of land in
the area of the said watercourse, has prepared a scheme (hereinafter referred
to as “the Scheme™) in accordance with the provisions of Article 11 of the

Order for the carrying out of the drainage works.

AND WHEREAS the Department considered whether the works specified in
the scheme were likely to have significant effects on the environment and ought

therefore to be made subject to an environmental statement.

AND WHEREAS in pursuance of Article 12A(4) of the Order the Department
published a notice in the Belfast Gazette in Tuesday 14'* August 2018 and in
two local newspapers which notice stated inter alia in accordance with Article
12A(4)(c) of the Order that the Department did not propose to make the works

subject to an environmental statement.

AND WHEREAS the said notice inter alia stated in accordance with Article
12A(4)(e) that any person might make representations to the Department in

writing in relation to the likely environmental effects of the works.



AND WHEREAS the said notice further stated in accordance with Article
12A(4)(h) that any person who considered that their interests would
prejudicially affected by the Scheme might at any time within 30 days of
Tuesday 14'™ August 2018 send to the Department any representations with

regard to the Scheme which he wished to make.

AND WHEREAS the Department in pursuance of Article 12A(5) of the Order
sent a copy of the said notice to the Drainage Council, and any other persons

who appeared to it to have an interest in the matter.

AND WHEREAS a copy of the Scheme together with an estimate of the cost
thereof was sent by the Department to the Belfast City Council in accordance

with the provisions of Article 12A(2)(b) of the Order,

AND WHEREAS the Department caused a copy of the Scheme to be exhibited
in its headquarters in Clarence Court in Belfast, Loughry in Cookstown, in its
regional office in Lisburn and in Belfast City Council Buildings in Adelaide
Street in Belfast during the period Tuesday 14" August 2018 to Friday 14'"
September 2018 in accordance with the provisions of Article 12A(4)(g) of the
Order.

AND WHEREAS representations in relation to the likely environmental effects
of the works specified in the Scheme and representations by persons who
considered that their interests would be affected by the Scheme were addressed
by the Department and no representations were sent to the Department by

Belfast City Council in pursuance of Article12A(6) of the Order.

NOW THEREFORE the Department in pursuance of the provisions of Article
13(1) of the Order by this Order confirms the Scheme without modification.



Sealed with the Official Seal

of the DEPARTMENT FOR
INFRASTR CT RE

ThisTZY4 .. day of DR, .
Two Thousand and Twenty

In the presence of:

Minister ot the Department for
Infrastructure

S St



From:

To: Dfl Private Office
Cc: Godfrey, Katrina (Dfl — Perm Sec); ; Murray. Andrew (ROADS); ; McKee

Jonathan; McGivern, Owen; Carlisle, Johnathan; Coulter, lan (Rivers); Boyd, Gary; McMahon, Kieran; Kerr
Sian; Gaughran, Aine; Dfl Press Office; DG_DFI Rivers Business Support Branch

Subject: Rivers Submission - Update on Belfast Tidal Flood Alleviation Scheme
Date: 10 August 2021 14:37:13
Attachments: Rivers Submission - Update on Belfast Tidal Flood Alleviation Scheme.tr5

Rivers Submission - Update on Belfast Tidal Flood Alleviation Scheme.DOCX

Hi Private Office

Please see attached Submission cleared by Jonathan and copied to Andrew.

Regards



Internal Memo

From: Jonathan McKee
Director of Rivers

Tel: Ext 36505

Date: 10 August 2021

To: Nichola Mallon MLA

Minister for Infrastructure

Department for

Infrastructure

www.infrastructure-ni.gov.uk

Your Ref:
Our Ref:

SUB/0630/2021
IN1-21-10966

cc: Copy distribution below

UPDATE ON BELFAST TIDAL FLOOD ALLEVIATION SCHEME

Decision Required

Issue:

Timescale:
Presentational Issues:
FOI Implications:

Financial Implications:

Legislative Implications:
Section 75 Implications:

Executive Referral:

Special Adviser’'s comments:

Recommendation:

For Information Only

To update you in relation to the delivery of the Belfast Tidal
Flood Alleviation Scheme.

Urgent.
None.
This submission is likely to be fully disclosable.

It is intended to award the design & build contract for the
delivery of the BTFAS for the tendered sum of £17m.

None.

None.

It is not considered necessary to refer this issue to the
Executive.

That you:

¢ note the contents of this submission, and
e agree the arrangements for the announcement of the
contract award.



DETAIL

Scheme Background

1. As you know your Department is currently progressing the Belfast Tidal Flood
Alleviation Scheme. The aim of the scheme is to provide a long term approach
to tidal flood risk management for Belfast City centre and along the River Lagan
to Stranmillis Weir. It is estimated that the identified scheme will provide flood
protection to 1,500 properties. The scheme was estimated to cost £17.8m and

will extend to over 8.5km.

2. In accordance with NI Public Procurement Policy the procurement of this
project is being delivered through DoF Construction and Procurement Delivery
(CPD) as the COPE (Centre of Procurement Expertise).

3. Updates on the Legal Challenge to the procurement were provided on the 12t
March 2021 and the 27" May 2021 through SUB-0202-2021 and SUB-0426-
2021 which included a “Set Aside” application to the Courts.

4. After the Legal Challenge was “Set Aside” by the Courts on the 25" September

2020 the procurement was able to proceed to the Invitation to Tender Stage.

The Department invited a select list of 5 contractors to tender for the project on
the 24" November 2020.




8.

9.

The assessment panel has now completed its tender assessment and
produced a tender report recommending the appointment of Lagan

Construction Ltd as the Most Economically Advantageous Tender.

At its meeting on the 10" August the Deputy Secretary and Directors’ Group

approved the Most Economically Advantageous Tender of £_
noted the potential risks associated with the pricing strategy and approved

internal Gateway 4 to allow award of the works contract.



10. The next stage of the tender process is the issue of the intention to award and
regret letters to the successful and unsuccessful tenderers, which will be issued
as soon as possible after the 10" August and will signify the commencement of
the 10 day Alcatel (standstill) period. It is proposed to issue a Contract Award
letter to Lagan Construction Ltd if no legal challenges are received during the

Alcatel period

11. The current anticipated programme will see the Alcatel period finishing at the
end of August. Therefore an announcement regarding contract award could be
made shortly after the issue of the award letter. This possibly could take place
sometime after the 26" August. Therefore to facilitate this announcement it is
proposed to pre-prepare a media release for issue at the earliest opportunity
after the 26" August.

Recommendation

12. That you:
° note the contents of this submission.

o agree the arrangements for the announcement of the contract award.

JONATHAN McKEE
Director of Rivers






From: Dfl Private Office

To: McKee, Jonathan
Cc: Godfrey, Katrina (Dfl — Perm Sec); McMahon, Kieran; Murray, Andrew (ROADS); Coulter, lan (Rivers);

; McGivern. Owen; McKee. Jonathan; Carlisle. Johnathan; Kerr. Sian;
aughran, Aine; Boyi ary; DG_DFI Rivers Business Support Branch; Dfl Press Office

Subject: Submission Decision SUB-0630-2021 : UPDATE ON BELFAST TIDAL FLOOD ALLEVIATION SCHEME
Date: 11 August 2021 08:56:07
Attachments: SUB-0630-2021 Minister noted and agreed - UPDATE ON BELFAST TIDAL FLOOD ALLEVIATION SCHEME -

FOR CONSIDERATION.msqg

Classification: Official

Timing: Urgent

Reference: SUB-0630-2021

Subject: SUB-0630-2021 : UPDATE ON BELFAST TIDAL FLOOD ALLEVIATION SCHEME

To: JONATHAN MCKEE
Date: 11/08/2021

The following comment has been made to your submission of 10/08/2021

The Minister has noted and agreed the submission

For further information etc. contact:

Dfl Private Office

Copied To For Information:

Godfrey, Katrina (Dfl — Perm Sec); McMahon, Kieran; Murray, Andrew (ROADS); Coulter, lan (Rivers);

; McGivern, Owen; McKee, Jonathan; Carlisle, Johnathan; Kerr, Sian;
Gaughran, Aine; Boyd, Gary; Business Support, DFI Rivers Agency; Dfl Press Office


mailto:Private.Office@infrastructure-ni.gov.uk
mailto:Jonathan.McKee@infrastructure-ni.gov.uk
mailto:Kieran.McMahon@infrastructure-ni.gov.uk
mailto:Andrew.Murray@infrastructure-ni.gov.uk
mailto:Ian.Coulter@infrastructure-ni.gov.uk
mailto:Owen.McGivern@infrastructure-ni.gov.uk
mailto:Jonathan.McKee@infrastructure-ni.gov.uk
mailto:Johnathan.Carlisle@infrastructure-ni.gov.uk
mailto:Sian.Kerr@infrastructure-ni.gov.uk
mailto:Press.Office@infrastructure-ni.gov.uk

FW: URGENT - SUB-0630-2021 - UPDATE ON BELFAST TIDAL FLOOD ALLEVIATION SCHEME - FOR CONSIDERATION

		From

		DfI Ministerial Casework

		To

		DfI Private Office

		Recipients

		Private.Office@infrastructure-ni.gov.uk



Please see below from the Minister.


Many thanks,


 


 


From: DfI Ministerial Casework 
Sent: 10 August 2021 21:17
To: DfI Private Office <Private.Office@infrastructure-ni.gov.uk>
Subject: RE: URGENT - SUB-0630-2021 - UPDATE ON BELFAST TIDAL FLOOD ALLEVIATION SCHEME - FOR CONSIDERATION




 


Noted and agree.


 


From: DfI Private Office 
Sent: 10 August 2021 14:49
To: DfI Private Office <Private.Office@infrastructure-ni.gov.uk>
Subject: URGENT - SUB-0630-2021 - UPDATE ON BELFAST TIDAL FLOOD ALLEVIATION SCHEME - FOR CONSIDERATION




 


Kathryn/James


 


Please see attached for Minister/SpAd consideration.


 


Thanks 


DFI Private Office


 


 




From: Dfl Ministerial Casework

To: Dfl Private Office

Subject: FW: URGENT - SUB-0630-2021 - UPDATE ON BELFAST TIDAL FLOOD ALLEVIATION SCHEME - FOR
CONSIDERATION

Date: 11 August 2021 08:51:14

Please see below from the Minister.
Many thanks,

From: Dfl Ministerial Casework

Sent: 10 August 2021 21:17

To: Dfl Private Office

Subject: RE: URGENT - SUB-0630-2021 - UPDATE ON BELFAST TIDAL FLOOD ALLEVIATION
SCHEME - FOR CONSIDERATION

Noted and agree.

From: Dfl Private Office

Sent: 10 August 2021 14:49

To: Dfl Private Office <Private.Office@infrastructure-ni.gov.uk>

Subject: URGENT - SUB-0630-2021 - UPDATE ON BELFAST TIDAL FLOOD ALLEVIATION SCHEME -
FOR CONSIDERATION

I

Please see attached for Minister/SpAd consideration.

Thanks

DFI Private Office



mailto:Ministerial.Casework@infrastructure-ni.gov.uk
mailto:Private.Office@infrastructure-ni.gov.uk
mailto:Private.Office@infrastructure-ni.gov.uk

From: Carlisle, Johnathan

To: Coulter, Ian (Rivers)

Subject: FW: Note of DSAD meeting 10th August

Date: 05 October 2021 18:50:43

Attachments: WW&M
L g T I

lan,

For your records. DsAD Gateway 4 approvals.
Thanks

Johnathan

Sent: 12 August 2021 09:
To [

Cc: Carlisle, Johnathan

: Devlin, Ronan

I . <iv=r7, Owen [
B /<72, oc< I

Subject: Note of DSAD meeting 10th August

Some minor tweaks for me

Can you also note on the header of each page on the attached papers * Official Sensitive-

Commercial’

Cc me into the final response to-and send the papers tc- too.

Owen- Can you make sure all DSAD papers are marked official sensitive if they have commercial
information. Can you also confirm Trim containers are appropriately locked down that may
contain this information?

Jonathan

rrom: I

Sent: 10 August 2021 12:07

To: Mckee, Jonathan

Subject: Note of DSAD meeting 10th August

Hi

Please see below sent on behalf of Jonathan



Thanks

Further to the DSAD meeting 10t August 2021, could you note the following:
That the Deputy Secretary and Directors:

The Deputy Secretary and Directors also;

i. Approved internal gateway 4 for the Belfast Tidal Flood Alleviation Scheme, to allow award
of the works contract.

ii. Note the risks outlined in paragraph Nos 18-22.

iii. Noted the tender cost of _as the Most Economically Advantageous
Tender and that it was within the current budget allocation for the project.

Personal Secretary

Director’s Office

Dfl Rivers Headquarters

49 Tullywiggan Road, Loughry, Cookstown, BT80 8SG

Tel:
Email:



Department for

Infrastructure

www.infrastructure-ni.gov.uk

Internal Memo

From: Jonathan McKee
Director of Rivers

Date: 10" August 2021

To: Deputy Secretary and Directors cc: Owen McGivern
Johnathan Carlisle
Alan Reddick
lan Coulter

ISSUE: REQUEST FOR INTERNAL GATEWAY 4 APPROVAL FOR THE BELFAST
TIDAL FLOOD ALLEVIATION SCHEME

Background
1. The Northern Ireland Flood Risk Management Plans (FRMPs) identified Belfast as
being at the highest flood risk of 20 Significant Flood Risk Areas in Northern Ireland.
The Belfast Tidal Flood Alleviation Scheme aims to provide a long term approach to
tidal flood risk management in the city.

2. A business case was completed in 2016 and approved by the Department of Finance
(DoF) in March 2017. The business case was reviewed taking into consideration
revised guidance concerning climate change, and the updated business case was
approved by the Department of Finance in January 2019.

3. It is estimated that there are currently 1103 residential and 430 non-residential
properties at risk of flooding within Belfast from a significant tidal event. These figures
increase to over 3900 by 2080 and over 7300 by 2117 based on the application of
climate change allowances. The proposed scheme has a positive BCR of 8.1 with an
NPV of £147.6m (over the 100 year assessment period).

4. Extensive Stakeholder and landowner consultations continue with outline lands
agreements now signed for 97.5% of the overall length of the scheme. Whilst efforts
continue to secure the outstanding lands agreements, the remaining land owners
have been advised that in the absence of agreement, the Department will use the
powers of the Drainage (Northern Ireland) Order 1973 to enter on to their
land/property and proceed with the scheme.

Approval Timeframes
5. The scheme was approved by the Drainage Council on 4 October 2018.

6. Internal Gateway 3 (Delivery Strategy) was approved by DSaD on the 28 January
2019 to allow the procurement stage to commence.

7. The Confirmation Order for the scheme was signed by the Minister on the 21
December 2020.

8. An Internal Peer Review for internal Gateway 4 (investment decision) stage was
undertaken in June 2021, although this cannot be completed until the final tender



report has been presented to the review team. Initial conclusions from the Review
Team suggest that a number of emerging recommendations have been identified,
and that they expect the project will receive an Amber/Green rating which states
‘Successful delivery appears probable. However, constant attention will be needed to
ensure risks do not materialise into major issues threatening delivery’.

Procurement Stage

9.

10.

11.

Following engagement with CPD as the COPE for this project Dfl Rivers opted for a
“Design and Build” form of contract due to the size and nature of the project.

As the estimated value (£17.85m) for the project was above the EU threshold of
£4.55m, procurement has been carried out in accordance with the Public Contract
Regulations 2015 with the scheme advertised in the Official Journal of the EU (OJEU)
and the procurement following the 2 stage restricted procedure. As the project is not
overly complex or innovative, an NEC contract with the standard Quality Price Ratio
(30% Quality: 70% Price) in accordance with PGN 04/12 has been used.

The Pre-Qualification Questionnaire documentation was published on eTendersNI on
27 July 2019. A total of 8 PQQ submissions were returned before the 29" August 2019
with 5 Economic Operators making the Select List and being invited to tender.







Funding
23. At this stage (tender award) the total capital cost is estimated to be H
which is i% lower than the pre-tender estimate. In approving the award of contrac
the Department are required to confirm that appropriate provision for VAT (if

applicable), Optimism Bias and Client Risk Allowance have been provided within
project budgets.

24. Finance for this project has been included in this years’ capital budget allocation and
included within projected spend profiles for future years.

25. Following receipt of the contractor’s programme, subsequent cashflow projection and
considering the same for Shimna Flood Alleviation scheme if there is a combination of
low tenders that results in a coincident reduction in the Rivers capital budget demand,
a submission will be prepared to advise the Minister accordingly.

Recommendation(s)

That the Deputy Secretary and Directors:

i.  Approve internal gateway 4 for the Belfast Tidal Flood Alleviation Scheme, to allow award
of the works contract.

ii.  Note the risks outlined in paragraph Nos 18-22.

iii. ~ Note and approve the tender cost of Sjjjij as the Most Economically
Advantageous Tender

Director of Rivers
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	Issue: 
	Issue: 
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	Making the Confirmation Order as required under the Drainage (Northern Ireland) Order 1973, for the Belfast Tidal Flood Alleviation Scheme. 
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	Timescale: 
	Timescale: 
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	Presentational Issues: 
	Presentational Issues: 
	Presentational Issues: 

	As the scheme commences on site there may be media opportunities to promote the work of the Department.  
	As the scheme commences on site there may be media opportunities to promote the work of the Department.  
	 


	FOI Implications: 
	FOI Implications: 
	FOI Implications: 

	This submission is likely to be fully disclosable.  
	This submission is likely to be fully disclosable.  
	 


	Financial Implications: 
	Financial Implications: 
	Financial Implications: 

	This flood alleviation scheme is estimated to cost £17.85m and this has been included in the overall capital funding identified for Rivers in 2020/21 and the forecast budget requirements for 2021/22 and 2022/23. 
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	The making of a Confirmation Order is a legislative requirement under the Drainage (Northern Ireland) Order 1973.  
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	Should you be minded to sign the Confirmation Order, the Departmental Seal must also be applied to the Order.  Under Article 6 of the Departments (Northern Ireland) Order 1999, the application of the Department’s Seal should be witnessed and authenticated by your signature. 
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	Executive Referral: 
	 
	Special Adviser’s comments: 
	 

	In considering its statutory obligations with regards to Equality, Rural Proofing, Human Rights and General Data Protection Regulation (GDPR) the Department has equality screened and rural proofed this project and both have been screened out as the impacts of flooding will not negatively impact on Section 75 identities. It is considered there are no specific Human Rights implications in this proposal. The requirements of GDPR and Data Protection Act (DPA) 2018 are both applicable and a Data Protection Impac
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	It is not considered necessary to refer this issue to the Executive. 
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	• Note the contents of this submission, and if you are content; 
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	• Note the contents of this submission, and if you are content; 
	• Note the contents of this submission, and if you are content; 

	• Confirm the scheme by making the Confirmation Order under Article 13 of the Drainage (Northern Ireland) Order 1973. 
	• Confirm the scheme by making the Confirmation Order under Article 13 of the Drainage (Northern Ireland) Order 1973. 



	 
	 
	 



	DETAIL 
	 
	1. The purpose of this submission is to update you on the development of the Belfast Tidal Flood Alleviation Scheme and seek your agreement to confirm the scheme as required under the Drainage (Northern Ireland) Order 1973. 
	1. The purpose of this submission is to update you on the development of the Belfast Tidal Flood Alleviation Scheme and seek your agreement to confirm the scheme as required under the Drainage (Northern Ireland) Order 1973. 
	1. The purpose of this submission is to update you on the development of the Belfast Tidal Flood Alleviation Scheme and seek your agreement to confirm the scheme as required under the Drainage (Northern Ireland) Order 1973. 


	 
	Background 
	 
	2. The Northern Ireland Flood Risk Management Plans (FRMPs) identified Belfast as being at the highest flood risk of 20 Significant Flood Risk Areas in Northern Ireland.  
	2. The Northern Ireland Flood Risk Management Plans (FRMPs) identified Belfast as being at the highest flood risk of 20 Significant Flood Risk Areas in Northern Ireland.  
	2. The Northern Ireland Flood Risk Management Plans (FRMPs) identified Belfast as being at the highest flood risk of 20 Significant Flood Risk Areas in Northern Ireland.  


	 
	3. Belfast is at risk from tidal, fluvial (river) and surface water flooding. An extreme tidal event would cause a risk to life, serious damage to property, disruption to drainage/sewerage infrastructure and significantly impact the transportation network. Flooding of the city centre may cause major disruption for several days or weeks, with increased clean-up and recovery consequences. 
	3. Belfast is at risk from tidal, fluvial (river) and surface water flooding. An extreme tidal event would cause a risk to life, serious damage to property, disruption to drainage/sewerage infrastructure and significantly impact the transportation network. Flooding of the city centre may cause major disruption for several days or weeks, with increased clean-up and recovery consequences. 
	3. Belfast is at risk from tidal, fluvial (river) and surface water flooding. An extreme tidal event would cause a risk to life, serious damage to property, disruption to drainage/sewerage infrastructure and significantly impact the transportation network. Flooding of the city centre may cause major disruption for several days or weeks, with increased clean-up and recovery consequences. 


	  
	4. There are potentially 564 residential and 461 non-residential properties currently at risk from a 1 in 200 year tidal flooding event. This is the level, or probability, that Rivers sea defences are designed to, in accordance with design standards. The impact of climate change, causing sea level rise, will increase the number of properties affected to over 3,400 by 2065 and over 7,900 by 2115. 
	4. There are potentially 564 residential and 461 non-residential properties currently at risk from a 1 in 200 year tidal flooding event. This is the level, or probability, that Rivers sea defences are designed to, in accordance with design standards. The impact of climate change, causing sea level rise, will increase the number of properties affected to over 3,400 by 2065 and over 7,900 by 2115. 
	4. There are potentially 564 residential and 461 non-residential properties currently at risk from a 1 in 200 year tidal flooding event. This is the level, or probability, that Rivers sea defences are designed to, in accordance with design standards. The impact of climate change, causing sea level rise, will increase the number of properties affected to over 3,400 by 2065 and over 7,900 by 2115. 


	 
	5. A business case was completed in 2016 which identified the preferred option as providing flood defences along the River Lagan from Belfast Lough to Stranmillis Weir. It proposed that the project would be carried out in 2 construction phases. Phase 1 was to build flood defences now to take account of 2065 climate change sea levels.  in the future, Phase 2 is envisaged to carry out further works in 2065 to raise the flood defences to take account of the 2115 climate change sea level anticipated at that tim
	5. A business case was completed in 2016 which identified the preferred option as providing flood defences along the River Lagan from Belfast Lough to Stranmillis Weir. It proposed that the project would be carried out in 2 construction phases. Phase 1 was to build flood defences now to take account of 2065 climate change sea levels.  in the future, Phase 2 is envisaged to carry out further works in 2065 to raise the flood defences to take account of the 2115 climate change sea level anticipated at that tim
	5. A business case was completed in 2016 which identified the preferred option as providing flood defences along the River Lagan from Belfast Lough to Stranmillis Weir. It proposed that the project would be carried out in 2 construction phases. Phase 1 was to build flood defences now to take account of 2065 climate change sea levels.  in the future, Phase 2 is envisaged to carry out further works in 2065 to raise the flood defences to take account of the 2115 climate change sea level anticipated at that tim


	 
	6. A review of the original feasibility study and economic appraisal was undertaken in 2018 to take into consideration the Department’s “Technical Flood Risk Guidance in Relation to Allowances for Climate Change in Northern Ireland”. This review resulted in an increase in the design height of the defences but also, as a result, the scheme length increased from 5,857m to 8,435m. The cost of the scheme increased from £13.4m to £17.85m and the updated business case was approved by the Department of Finance in 
	6. A review of the original feasibility study and economic appraisal was undertaken in 2018 to take into consideration the Department’s “Technical Flood Risk Guidance in Relation to Allowances for Climate Change in Northern Ireland”. This review resulted in an increase in the design height of the defences but also, as a result, the scheme length increased from 5,857m to 8,435m. The cost of the scheme increased from £13.4m to £17.85m and the updated business case was approved by the Department of Finance in 
	6. A review of the original feasibility study and economic appraisal was undertaken in 2018 to take into consideration the Department’s “Technical Flood Risk Guidance in Relation to Allowances for Climate Change in Northern Ireland”. This review resulted in an increase in the design height of the defences but also, as a result, the scheme length increased from 5,857m to 8,435m. The cost of the scheme increased from £13.4m to £17.85m and the updated business case was approved by the Department of Finance in 


	 
	7. Department does not consider the scheme to have any significant effect on the environment and therefore did not prepare an Environmental Statement.  As required under the Drainage (Northern Ireland) Order 1973 (as amended) by the Drainage (Environmental Impact Assessment) Regulations (Northern Ireland) 2017, the determination not to prepare an Environmental Statement was advertised for 30 days from the 14th August 2018. Comments on the environmental and other aspects of the scheme were invited by the 14t
	7. Department does not consider the scheme to have any significant effect on the environment and therefore did not prepare an Environmental Statement.  As required under the Drainage (Northern Ireland) Order 1973 (as amended) by the Drainage (Environmental Impact Assessment) Regulations (Northern Ireland) 2017, the determination not to prepare an Environmental Statement was advertised for 30 days from the 14th August 2018. Comments on the environmental and other aspects of the scheme were invited by the 14t
	7. Department does not consider the scheme to have any significant effect on the environment and therefore did not prepare an Environmental Statement.  As required under the Drainage (Northern Ireland) Order 1973 (as amended) by the Drainage (Environmental Impact Assessment) Regulations (Northern Ireland) 2017, the determination not to prepare an Environmental Statement was advertised for 30 days from the 14th August 2018. Comments on the environmental and other aspects of the scheme were invited by the 14t
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	8. As part of the works include ‘in river’ sheet piling at Ravenhill, it has been necessary to apply for a Marine Licence from the Department of Agriculture, Environment and Rural Affairs (DAERA) Marine and Fisheries Division. As part of this application process a shadow Habitats Regulations Assessment (HRA) was submitted to DAERA Marine who are the Competent Authority to make the Appropriate Assessment. The draft Marine Licence and shadow HRA were approved in principle on the 12th December 2019. Once the a
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	9. The scheme was also approved by the Drainage Council on the 4th October 2018 and Internal Gateway 3 approval, to progress to procurement, was given by the Roads and Rivers Deputy Secretary and Directors (DSaD) group on 28th January 2019.  
	9. The scheme was also approved by the Drainage Council on the 4th October 2018 and Internal Gateway 3 approval, to progress to procurement, was given by the Roads and Rivers Deputy Secretary and Directors (DSaD) group on 28th January 2019.  
	9. The scheme was also approved by the Drainage Council on the 4th October 2018 and Internal Gateway 3 approval, to progress to procurement, was given by the Roads and Rivers Deputy Secretary and Directors (DSaD) group on 28th January 2019.  


	 
	10.              
	10.              
	10.              


	 
	11. Stakeholder and initial landowner consultations are nearing completion. 81% of the outline lands agreements have now been signed, which equates to 97.5% of the overall length of the scheme. Signing of the outstanding lands agreements is currently being pursued. If we are unable to get these agreements signed we will then issue a letter, advising that in absence of agreement the Department may consider it necessary to use the powers of the Drainage (Northern Ireland) Order 1973 to enter on to their land/
	11. Stakeholder and initial landowner consultations are nearing completion. 81% of the outline lands agreements have now been signed, which equates to 97.5% of the overall length of the scheme. Signing of the outstanding lands agreements is currently being pursued. If we are unable to get these agreements signed we will then issue a letter, advising that in absence of agreement the Department may consider it necessary to use the powers of the Drainage (Northern Ireland) Order 1973 to enter on to their land/
	11. Stakeholder and initial landowner consultations are nearing completion. 81% of the outline lands agreements have now been signed, which equates to 97.5% of the overall length of the scheme. Signing of the outstanding lands agreements is currently being pursued. If we are unable to get these agreements signed we will then issue a letter, advising that in absence of agreement the Department may consider it necessary to use the powers of the Drainage (Northern Ireland) Order 1973 to enter on to their land/


	 
	12. The next step now involves the making of the Confirmation Order, as required under Article 13 of the Drainage (Northern Ireland) Order 1973, which will both allow and require the scheme to proceed and enable the entering of lands and other activities. An excerpt from the Drainage (Northern Ireland) Order 1973 in relation to the Confirmation Order is attached at Annex A.  
	12. The next step now involves the making of the Confirmation Order, as required under Article 13 of the Drainage (Northern Ireland) Order 1973, which will both allow and require the scheme to proceed and enable the entering of lands and other activities. An excerpt from the Drainage (Northern Ireland) Order 1973 in relation to the Confirmation Order is attached at Annex A.  
	12. The next step now involves the making of the Confirmation Order, as required under Article 13 of the Drainage (Northern Ireland) Order 1973, which will both allow and require the scheme to proceed and enable the entering of lands and other activities. An excerpt from the Drainage (Northern Ireland) Order 1973 in relation to the Confirmation Order is attached at Annex A.  


	 
	13. As detailed in an earlier submission (SUB/1553/2020), given the value of this project and for the Confirmation Order to take effect, it will be necessary for you as the Minister for Infrastructure to sign the Order. If you are content, the Confirmation Order for you to sign is attached at Annex B. This approach, the format and wording of the Order have been agreed with the Departmental Solicitors Office.  
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	13. As detailed in an earlier submission (SUB/1553/2020), given the value of this project and for the Confirmation Order to take effect, it will be necessary for you as the Minister for Infrastructure to sign the Order. If you are content, the Confirmation Order for you to sign is attached at Annex B. This approach, the format and wording of the Order have been agreed with the Departmental Solicitors Office.  


	 
	14. The procurement process to appoint a “Design and Build” Contractor has commenced, with works expected to begin on site in summer 2021. However the Confirmation Order needs to be in place before the commencement of the works. 
	14. The procurement process to appoint a “Design and Build” Contractor has commenced, with works expected to begin on site in summer 2021. However the Confirmation Order needs to be in place before the commencement of the works. 
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	Financial Implications 
	 
	15.  
	15.  
	15.  
	This flood alleviation scheme is estimated to cost £17.85m and this has been included in the overall capital funding identified for Rivers in 2020/21 and forecast budget requirements for 2021/22 and 2022/23.



	 
	Legislative Implications 
	 
	16. The making of a Confirmation Order is a legislative requirement under the Drainage (Northern Ireland) Order 1973.  
	16. The making of a Confirmation Order is a legislative requirement under the Drainage (Northern Ireland) Order 1973.  
	16. The making of a Confirmation Order is a legislative requirement under the Drainage (Northern Ireland) Order 1973.  


	 
	17.  
	17.  
	17.  
	Should you be minded to sign the Confirmation Order, the Departmental Seal must also be applied to the Order.  Under Article 6 of the Department’s (Northern Ireland) Order 1999, the application of the Department’s Seal should be witnessed and authenticated by your signature.



	 
	18. Officials are available to discuss the scheme and clarify the contents of this submission. 
	18. Officials are available to discuss the scheme and clarify the contents of this submission. 
	18. Officials are available to discuss the scheme and clarify the contents of this submission. 


	 
	Recommendation 
	 
	19. That you: 
	19. That you: 
	19. That you: 

	• Note the contents of this submission, and if you are content 
	• Note the contents of this submission, and if you are content 

	• Confirm the Scheme by making the Confirmation Order under Article 13 of the Drainage (Northern Ireland) Order 1973. 
	• Confirm the Scheme by making the Confirmation Order under Article 13 of the Drainage (Northern Ireland) Order 1973. 


	 
	  
	Jonathan McKee 
	Director of Rivers 
	 
	Copy List: 
	Katrina Godfrey 
	 
	Andrew Murray 
	Linda MacHugh 
	 
	Sian Kerr 
	Owen McGivern 
	Alan Reddick 
	Ian Coulter  
	David Millar  
	Press Office 
	Rivers Business Support 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	Annex A – Drainage (NI) Order 1973 Extract 
	The decision to make the proposed Confirmation Order will result in conferring various necessary powers (as defined in Article 14 of the Drainage Order) on the Department, so allowing the Department to carry out the scheme, including entering land and other such acts. In full, Article 14 states:- 
	When the Ministry has made an order confirming a drainage scheme, then, unless the order is revoked, the Ministry shall proceed to carry out the scheme, and, without prejudice to any other provision of this Order, for that purpose the order shall operate to confer on the Ministry power -   
	(a) to construct, execute and complete the drainage works or sea defence works specified in the scheme, with such additions, omissions, variations and deviations as shall be found expedient in the course of the work; 
	(b) to enter on any land and do there all such acts and things as shall be reasonably necessary for, or incidental to, the construction, carrying out or completion of those drainage works or sea defence works, with such additions, omissions, variations and deviations as aforesaid; 
	(c) to do all such other acts and things as may be necessary for the purposes of the scheme; 
	(d) for the purpose of the due carrying out of the scheme, to do all or any of the following things— 
	(i) take from any land any earth, sods or other material required for that purpose; 
	(ii) deposit on any land all spoil or other material obtained in the course of such carrying out; and 
	(iii) utilise or dispose of any earth, sods, gravel, stone, rock or other material removed in the course of such carrying out.  
	 
	 
	 
	 
	 
	 
	 
	Annex B – Confirmation Order 
	 
	 
	ORDER CONFIRMING THE SCHEME FOR THE  
	BELFAST TIDAL FLOOD ALLEVIATION SCHEME 
	 
	SCÉIM BHÉAL FEIRSTE UM MAOLÚ TUILTE TAOIDE  
	 
	DRAINAGE (NORTHERN IRELAND) ORDER 1973 
	WHEREAS the Department for Infrastructure (hereinafter called “the Department”) being of the opinion that the carrying out of drainage works on that part of the watercourses, shown coloured red on the map annexed hereto and thereon referred to as the BELFAST TIDAL FLOOD ALLEVIATION SCHEME, BELFAST, COUNTY ANTRIM which are designated watercourses for the purpose of the Drainage (Northern Ireland) Order 1973 (hereinafter referred to as “the Order”) is expedient for the drainage of land in the area of the said
	 
	AND WHEREAS the Department considered whether the works specified in the scheme were likely to have significant effects on the environment and ought therefore to be made subject to an environmental statement. 
	 
	AND WHEREAS in pursuance of Article 12A(4) of the Order the Department published a notice in the Belfast Gazette in Tuesday 14th August 2018 and in two local newspapers which notice stated inter alia in accordance with Article 12A(4)(c) of the Order that the Department did not propose to make the works subject to an environmental statement. 
	 
	AND WHEREAS the said notice inter alia stated in accordance with Article 12A(4)(e) that any person might make representations to the Department in writing in relation to the likely environmental effects of the works. 
	 
	AND WHEREAS the said notice further stated in accordance with Article 12A(4)(h) that any person who considered that their interests would prejudicially affected by the Scheme might at any time within 30 days of Tuesday 14th August 2018 send to the Department any representations with regard to the Scheme which he wished to make. 
	 
	AND WHEREAS the Department in pursuance of Article 12A(5) of the Order sent a copy of the said notice to the Drainage Council, and any other persons who appeared to it to have an interest in the matter. 
	 
	AND WHEREAS a copy of the Scheme together with an estimate of the cost thereof was sent by the Department to the Belfast City Council in accordance with the provisions of Article 12A(2)(b) of the Order. 
	 
	AND WHEREAS the Department caused a copy of the Scheme to be exhibited in its headquarters in Clarence Court in Belfast, Loughry in Cookstown, in its regional office in Lisburn and in Belfast City Council Buildings in Adelaide Street in Belfast during the period Tuesday 14th August 2018 to Friday 14th September 2018 in accordance with the provisions of Article 12A(4)(g) of the Order. 
	 
	AND WHEREAS representations in relation to the likely environmental effects of the works specified in the Scheme and representations by persons who considered that their interests would be affected by the Scheme were addressed by the Department and no representations were sent to the Department by Belfast City Council in pursuance of Article12A(6) of the Order. 
	 
	NOW THEREFORE the Department in pursuance of the provisions of Article 13(1) of the Order by this Order confirms the Scheme without modification. 
	 
	 
	Sealed with the Official Seal   ) 
	of the DEPARTMENT FOR   ) 
	INFRASTRUCTURE   ) 
	This ………. day of ………………… ) 
	Two Thousand and Twenty   ) 
	In the presence of:    ) 
	      ) 
	      ) 
	      ) 
	      ) 
	      ) 
	      ) 
	 Minister of the Department for    ) 
	 Infrastructure                        ) 
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	Deidre Mackle 
	Deidre Mackle 
	Director of Rivers 
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	To: 
	To: 

	Deputy Secretary and Directors  
	Deputy Secretary and Directors  

	cc: 
	cc: 

	Owen McGivern 
	Owen McGivern 
	Alan Reddick 
	 
	 


	 
	 
	 
	ISSUE: REQUEST FOR INTERNAL GATEWAY 3 APPROVAL FOR THE BELFAST TIDAL FLOOD ALLEVIATION SCHEME 
	 
	 



	Background 
	 
	1) The Flood Risk Management Plans (FRMPs) developed in 2015 as part of implementing the EU Floods Directive have identified Belfast as being at the highest flood risk of 20 Significant Flood Risk Areas in Northern Ireland. 
	1) The Flood Risk Management Plans (FRMPs) developed in 2015 as part of implementing the EU Floods Directive have identified Belfast as being at the highest flood risk of 20 Significant Flood Risk Areas in Northern Ireland. 
	1) The Flood Risk Management Plans (FRMPs) developed in 2015 as part of implementing the EU Floods Directive have identified Belfast as being at the highest flood risk of 20 Significant Flood Risk Areas in Northern Ireland. 


	 
	2) Belfast is at risk of flooding from a number of sources including tidal, fluvial and surface water. Tidal flood risk is of most concern, with potentially 564 residential and 461 non-residential properties currently at risk from a 1 in 200 year event, which is the Rivers design standard for sea defences. 
	2) Belfast is at risk of flooding from a number of sources including tidal, fluvial and surface water. Tidal flood risk is of most concern, with potentially 564 residential and 461 non-residential properties currently at risk from a 1 in 200 year event, which is the Rivers design standard for sea defences. 
	2) Belfast is at risk of flooding from a number of sources including tidal, fluvial and surface water. Tidal flood risk is of most concern, with potentially 564 residential and 461 non-residential properties currently at risk from a 1 in 200 year event, which is the Rivers design standard for sea defences. 


	 
	3) The impact of climate change causing sea level rise will increase the number of properties at risk to over 3400(2636 Residential/770 Commercial) by 2065 and over 7900(6050 Residential/1858 Commercial) by 2115.  
	3) The impact of climate change causing sea level rise will increase the number of properties at risk to over 3400(2636 Residential/770 Commercial) by 2065 and over 7900(6050 Residential/1858 Commercial) by 2115.  
	3) The impact of climate change causing sea level rise will increase the number of properties at risk to over 3400(2636 Residential/770 Commercial) by 2065 and over 7900(6050 Residential/1858 Commercial) by 2115.  


	 
	4) The aim of the Belfast Tidal project is to identify a scheme of works that will provide a long term approach to tidal flood risk management for Belfast and the tidal River Lagan. The study area was from Belfast Lough to Stranmillis Weir, which is the extent of tidal influence on the River Lagan. 
	4) The aim of the Belfast Tidal project is to identify a scheme of works that will provide a long term approach to tidal flood risk management for Belfast and the tidal River Lagan. The study area was from Belfast Lough to Stranmillis Weir, which is the extent of tidal influence on the River Lagan. 
	4) The aim of the Belfast Tidal project is to identify a scheme of works that will provide a long term approach to tidal flood risk management for Belfast and the tidal River Lagan. The study area was from Belfast Lough to Stranmillis Weir, which is the extent of tidal influence on the River Lagan. 


	 
	5) To determine a strategic preferred option, the area at risk was sub-divided into a number of flood cells. The principal flood cell is Belfast Harbour and the City Centre. There are four other separate flood cells at risk further upstream of the River Lagan – Sydenham & East Belfast, Ravenhill, Ormeau Embankment and Lockview, Stranmillis. A further flood cell (Titanic Quarter) was not appraised at this time as ground levels in this area have been raised as a planning requirement for new development.  
	5) To determine a strategic preferred option, the area at risk was sub-divided into a number of flood cells. The principal flood cell is Belfast Harbour and the City Centre. There are four other separate flood cells at risk further upstream of the River Lagan – Sydenham & East Belfast, Ravenhill, Ormeau Embankment and Lockview, Stranmillis. A further flood cell (Titanic Quarter) was not appraised at this time as ground levels in this area have been raised as a planning requirement for new development.  
	5) To determine a strategic preferred option, the area at risk was sub-divided into a number of flood cells. The principal flood cell is Belfast Harbour and the City Centre. There are four other separate flood cells at risk further upstream of the River Lagan – Sydenham & East Belfast, Ravenhill, Ormeau Embankment and Lockview, Stranmillis. A further flood cell (Titanic Quarter) was not appraised at this time as ground levels in this area have been raised as a planning requirement for new development.  


	 
	6)  An extreme event in Belfast Harbour and the City Centre would cause serious disruption to the transportation network and the social fabric of the city. Much of the centre of Belfast is about 1m to 2m below extreme tide levels. Any significant depth of tidal flooding within the city centre is likely to drain slowly as the drainage network capacity is exceeded. This also raises the likelihood of 
	6)  An extreme event in Belfast Harbour and the City Centre would cause serious disruption to the transportation network and the social fabric of the city. Much of the centre of Belfast is about 1m to 2m below extreme tide levels. Any significant depth of tidal flooding within the city centre is likely to drain slowly as the drainage network capacity is exceeded. This also raises the likelihood of 
	6)  An extreme event in Belfast Harbour and the City Centre would cause serious disruption to the transportation network and the social fabric of the city. Much of the centre of Belfast is about 1m to 2m below extreme tide levels. Any significant depth of tidal flooding within the city centre is likely to drain slowly as the drainage network capacity is exceeded. This also raises the likelihood of 



	contamination as tidal flooding overwhelms and mixes with the foul sewerage system. Flooding of the city centre may cause major disruption for several days or weeks, with increased clean-up and recovery consequences.  
	contamination as tidal flooding overwhelms and mixes with the foul sewerage system. Flooding of the city centre may cause major disruption for several days or weeks, with increased clean-up and recovery consequences.  
	contamination as tidal flooding overwhelms and mixes with the foul sewerage system. Flooding of the city centre may cause major disruption for several days or weeks, with increased clean-up and recovery consequences.  
	contamination as tidal flooding overwhelms and mixes with the foul sewerage system. Flooding of the city centre may cause major disruption for several days or weeks, with increased clean-up and recovery consequences.  


	 
	7) A Feasibility Study and Economic Appraisal was completed in 2016. This considered that the project would be carried out in 2 construction phases. Phase 1 was to build flood defences within the current period to take account of 2065 climate change sea levels. Phase 2 was to carry out further works in 2065 to raise the flood defences to take account of the then anticipated 2115 climate change sea level. 
	7) A Feasibility Study and Economic Appraisal was completed in 2016. This considered that the project would be carried out in 2 construction phases. Phase 1 was to build flood defences within the current period to take account of 2065 climate change sea levels. Phase 2 was to carry out further works in 2065 to raise the flood defences to take account of the then anticipated 2115 climate change sea level. 
	7) A Feasibility Study and Economic Appraisal was completed in 2016. This considered that the project would be carried out in 2 construction phases. Phase 1 was to build flood defences within the current period to take account of 2065 climate change sea levels. Phase 2 was to carry out further works in 2065 to raise the flood defences to take account of the then anticipated 2115 climate change sea level. 


	 
	8) A Feasibility Report and Economic Appraisal was submitted to DfI Economists Branch in August 2016 and approved by the DoF in March 2017. 
	8) A Feasibility Report and Economic Appraisal was submitted to DfI Economists Branch in August 2016 and approved by the DoF in March 2017. 
	8) A Feasibility Report and Economic Appraisal was submitted to DfI Economists Branch in August 2016 and approved by the DoF in March 2017. 


	 
	 
	Outline Design 
	 
	9) Following a framework mini competition the outline design stage was awarded to Atkins in December 2017. 
	9) Following a framework mini competition the outline design stage was awarded to Atkins in December 2017. 
	9) Following a framework mini competition the outline design stage was awarded to Atkins in December 2017. 


	 
	10) Stakeholder and landowner consultations are being progressed. A Key Stakeholder Consultation Group has been formed and meets on a quarterly basis. Agreement has been reached with Belfast Harbour Commissioners (BHC) on a communication strategy for the tenants within their property.  
	10) Stakeholder and landowner consultations are being progressed. A Key Stakeholder Consultation Group has been formed and meets on a quarterly basis. Agreement has been reached with Belfast Harbour Commissioners (BHC) on a communication strategy for the tenants within their property.  
	10) Stakeholder and landowner consultations are being progressed. A Key Stakeholder Consultation Group has been formed and meets on a quarterly basis. Agreement has been reached with Belfast Harbour Commissioners (BHC) on a communication strategy for the tenants within their property.  


	 
	11) All site surveys are nearing completion and an overall plan for the length, height, location and type of flood walls has been concluded. 
	11) All site surveys are nearing completion and an overall plan for the length, height, location and type of flood walls has been concluded. 
	11) All site surveys are nearing completion and an overall plan for the length, height, location and type of flood walls has been concluded. 


	 
	12) The gathering of information for inclusion in the “Design and Build” Performance Specification is now being progressed. 
	12) The gathering of information for inclusion in the “Design and Build” Performance Specification is now being progressed. 
	12) The gathering of information for inclusion in the “Design and Build” Performance Specification is now being progressed. 


	 
	13) One of the key actions detailed in the outline design scope was to review the Feasibility Study and Economic Appraisal to take into consideration the new DfI “Technical Flood Risk Guidance in Relation to Allowances for Climate Change in Northern Ireland”. This meant having to consider a second intervention at the 2080 epoch rather than the 2065 epoch.  
	13) One of the key actions detailed in the outline design scope was to review the Feasibility Study and Economic Appraisal to take into consideration the new DfI “Technical Flood Risk Guidance in Relation to Allowances for Climate Change in Northern Ireland”. This meant having to consider a second intervention at the 2080 epoch rather than the 2065 epoch.  
	13) One of the key actions detailed in the outline design scope was to review the Feasibility Study and Economic Appraisal to take into consideration the new DfI “Technical Flood Risk Guidance in Relation to Allowances for Climate Change in Northern Ireland”. This meant having to consider a second intervention at the 2080 epoch rather than the 2065 epoch.  


	 
	 
	Review of the Economic Appraisal 
	 
	14) Moving from the 2065 to the 2080 epoch has increased the design flood levels and subsequently the length (5857m to 8435m), height (design level of the defences are between 290mm and 480mm higher) and cost (£13.4m to £17.85m) of the original phase 1 scheme. 
	14) Moving from the 2065 to the 2080 epoch has increased the design flood levels and subsequently the length (5857m to 8435m), height (design level of the defences are between 290mm and 480mm higher) and cost (£13.4m to £17.85m) of the original phase 1 scheme. 
	14) Moving from the 2065 to the 2080 epoch has increased the design flood levels and subsequently the length (5857m to 8435m), height (design level of the defences are between 290mm and 480mm higher) and cost (£13.4m to £17.85m) of the original phase 1 scheme. 


	 
	15) The Economic Appraisal has been updated to take account of the revised proposals and associated costs.  The Optimum Bias has been reduced from the 38% used at Feasibility, to 32%. This is due to the advanced stage of design allowing more certainty in the estimating process. 
	15) The Economic Appraisal has been updated to take account of the revised proposals and associated costs.  The Optimum Bias has been reduced from the 38% used at Feasibility, to 32%. This is due to the advanced stage of design allowing more certainty in the estimating process. 
	15) The Economic Appraisal has been updated to take account of the revised proposals and associated costs.  The Optimum Bias has been reduced from the 38% used at Feasibility, to 32%. This is due to the advanced stage of design allowing more certainty in the estimating process. 


	 
	16) While the estimated costs of phase 1 have increased from £13.4m to £17.85m the estimated costs of phase 2 have reduced from £23.5m to £17m. 
	16) While the estimated costs of phase 1 have increased from £13.4m to £17.85m the estimated costs of phase 2 have reduced from £23.5m to £17m. 
	16) While the estimated costs of phase 1 have increased from £13.4m to £17.85m the estimated costs of phase 2 have reduced from £23.5m to £17m. 


	 

	17) The modified scheme still delivers a positive BCR of 8.1 (originally 8.5) with an NPV of £147.6m (originally £141.9m) over the 100 year assessment period. 
	17) The modified scheme still delivers a positive BCR of 8.1 (originally 8.5) with an NPV of £147.6m (originally £141.9m) over the 100 year assessment period. 
	17) The modified scheme still delivers a positive BCR of 8.1 (originally 8.5) with an NPV of £147.6m (originally £141.9m) over the 100 year assessment period. 
	17) The modified scheme still delivers a positive BCR of 8.1 (originally 8.5) with an NPV of £147.6m (originally £141.9m) over the 100 year assessment period. 


	 
	18) The updated scheme was presented to, and approved by, the Drainage Council on the 4th October 2018. 
	18) The updated scheme was presented to, and approved by, the Drainage Council on the 4th October 2018. 
	18) The updated scheme was presented to, and approved by, the Drainage Council on the 4th October 2018. 


	 
	19) In November 2018 the revised UK Climate Projections (UKCP18) Report was published. As this report could have recommended major changes to the projected climate change levels, it was considered prudent to delay the submission of the Economic Appraisal to the DoF until full consideration of what, if any impact, the report would have on the Belfast Tidal design levels. After assessment it was confirmed that the predicted increases in sea level rise have been covered within the updated design.  
	19) In November 2018 the revised UK Climate Projections (UKCP18) Report was published. As this report could have recommended major changes to the projected climate change levels, it was considered prudent to delay the submission of the Economic Appraisal to the DoF until full consideration of what, if any impact, the report would have on the Belfast Tidal design levels. After assessment it was confirmed that the predicted increases in sea level rise have been covered within the updated design.  
	19) In November 2018 the revised UK Climate Projections (UKCP18) Report was published. As this report could have recommended major changes to the projected climate change levels, it was considered prudent to delay the submission of the Economic Appraisal to the DoF until full consideration of what, if any impact, the report would have on the Belfast Tidal design levels. After assessment it was confirmed that the predicted increases in sea level rise have been covered within the updated design.  


	 
	20) The updated Economic Appraisal was approved by DoF on the 10th January 2019. 
	20) The updated Economic Appraisal was approved by DoF on the 10th January 2019. 
	20) The updated Economic Appraisal was approved by DoF on the 10th January 2019. 


	 
	21) It is planned to appoint a Design and Build Contractor by summer 2019 with construction works commencing towards the end of 2019/2020.  
	21) It is planned to appoint a Design and Build Contractor by summer 2019 with construction works commencing towards the end of 2019/2020.  
	21) It is planned to appoint a Design and Build Contractor by summer 2019 with construction works commencing towards the end of 2019/2020.  


	 
	 
	Application of External Gateway Process 
	 
	22) The Gateway Process has been introduced to the Belfast Tidal Project at Gateway 2 (Delivery Strategy).  
	22) The Gateway Process has been introduced to the Belfast Tidal Project at Gateway 2 (Delivery Strategy).  
	22) The Gateway Process has been introduced to the Belfast Tidal Project at Gateway 2 (Delivery Strategy).  


	 
	23) A Risk Potential Assessment has been completed and produced a “Low” score. 
	23) A Risk Potential Assessment has been completed and produced a “Low” score. 
	23) A Risk Potential Assessment has been completed and produced a “Low” score. 


	 
	24) An Internal Peer Review was undertaken on the 27th and 28th September 2018 with the final report issued on the 23rd November 2018. The report was very positive awarding the scheme a delivery confidence assessment RAG status of Amber/Green.  
	24) An Internal Peer Review was undertaken on the 27th and 28th September 2018 with the final report issued on the 23rd November 2018. The report was very positive awarding the scheme a delivery confidence assessment RAG status of Amber/Green.  
	24) An Internal Peer Review was undertaken on the 27th and 28th September 2018 with the final report issued on the 23rd November 2018. The report was very positive awarding the scheme a delivery confidence assessment RAG status of Amber/Green.  


	 
	 
	Procurement Strategy 
	 
	25) At the start of the design stage, the DfI Rivers CoPE, CPD advised the use of a “Design and Build” form of procurement due to the size and nature of the project.  
	25) At the start of the design stage, the DfI Rivers CoPE, CPD advised the use of a “Design and Build” form of procurement due to the size and nature of the project.  
	25) At the start of the design stage, the DfI Rivers CoPE, CPD advised the use of a “Design and Build” form of procurement due to the size and nature of the project.  


	 
	26) As the cost of the scheme is above the EU threshold of £4.55m, the project will have to be advertised through the Official Journal of The European Union (OJEU). A 2 stage restricted process for the appointment of a contractor will be used. 
	26) As the cost of the scheme is above the EU threshold of £4.55m, the project will have to be advertised through the Official Journal of The European Union (OJEU). A 2 stage restricted process for the appointment of a contractor will be used. 
	26) As the cost of the scheme is above the EU threshold of £4.55m, the project will have to be advertised through the Official Journal of The European Union (OJEU). A 2 stage restricted process for the appointment of a contractor will be used. 


	 
	27) As the project is not overly complex or innovative, it is intended to use a NEC contract with the standard Quality Price Ratio (30% Quality: 70% Price) in accordance with PGN 04/12.  
	27) As the project is not overly complex or innovative, it is intended to use a NEC contract with the standard Quality Price Ratio (30% Quality: 70% Price) in accordance with PGN 04/12.  
	27) As the project is not overly complex or innovative, it is intended to use a NEC contract with the standard Quality Price Ratio (30% Quality: 70% Price) in accordance with PGN 04/12.  


	 
	 
	 
	 
	 

	Funding 
	Funding 
	 
	28) The current scheme expenditure during the 17/18 and this financial year is 0.5m. The estimated construction cost (including the Contractor’s detailed design) is spread over 3 years, at £3.2m for 19/20, £12.1m for 20/21 and £2m for 21/22.  
	28) The current scheme expenditure during the 17/18 and this financial year is 0.5m. The estimated construction cost (including the Contractor’s detailed design) is spread over 3 years, at £3.2m for 19/20, £12.1m for 20/21 and £2m for 21/22.  
	28) The current scheme expenditure during the 17/18 and this financial year is 0.5m. The estimated construction cost (including the Contractor’s detailed design) is spread over 3 years, at £3.2m for 19/20, £12.1m for 20/21 and £2m for 21/22.  


	 
	 
	Risks 
	 
	29) Belfast continues to be at significant risk from tidal flooding until completion of the proposed scheme. However an Emergency Flood Plan is now in place. 
	29) Belfast continues to be at significant risk from tidal flooding until completion of the proposed scheme. However an Emergency Flood Plan is now in place. 
	29) Belfast continues to be at significant risk from tidal flooding until completion of the proposed scheme. However an Emergency Flood Plan is now in place. 


	 
	30) The project is contained in the DfI Risk Register with an associated amber risk. 
	30) The project is contained in the DfI Risk Register with an associated amber risk. 
	30) The project is contained in the DfI Risk Register with an associated amber risk. 


	 
	31) A section of the scheme at Ravenhill requires approximately 100m of sheet piling in the River Lagan which will require a marine construction licence. Due to a recent European Court ruling this process is under review.  We are currently in consultation with DAERA Marine (who are considered the competent authority with the ability to approve Marine Licences) to confirm the extent of the Environmental Assessment work required. As this issue may not be resolved within the required timeframe we will include 
	31) A section of the scheme at Ravenhill requires approximately 100m of sheet piling in the River Lagan which will require a marine construction licence. Due to a recent European Court ruling this process is under review.  We are currently in consultation with DAERA Marine (who are considered the competent authority with the ability to approve Marine Licences) to confirm the extent of the Environmental Assessment work required. As this issue may not be resolved within the required timeframe we will include 
	31) A section of the scheme at Ravenhill requires approximately 100m of sheet piling in the River Lagan which will require a marine construction licence. Due to a recent European Court ruling this process is under review.  We are currently in consultation with DAERA Marine (who are considered the competent authority with the ability to approve Marine Licences) to confirm the extent of the Environmental Assessment work required. As this issue may not be resolved within the required timeframe we will include 


	 
	 
	Recommendation 
	 
	32) That the Deputy Secretary and Directors: 
	32) That the Deputy Secretary and Directors: 
	32) That the Deputy Secretary and Directors: 


	 
	i. approves the revised scheme estimate of £17.85m for the Belfast Tidal Flood Alleviation Scheme. 
	i. approves the revised scheme estimate of £17.85m for the Belfast Tidal Flood Alleviation Scheme. 
	i. approves the revised scheme estimate of £17.85m for the Belfast Tidal Flood Alleviation Scheme. 


	 
	ii. confirms availability of capital funding for the scheme. 
	ii. confirms availability of capital funding for the scheme. 
	ii. confirms availability of capital funding for the scheme. 


	 
	iii. gives internal Gateway 3 approval for the scheme to allow the commencement of the procurement process. 
	iii. gives internal Gateway 3 approval for the scheme to allow the commencement of the procurement process. 
	iii. gives internal Gateway 3 approval for the scheme to allow the commencement of the procurement process. 
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	From: 
	From: 
	From: 
	From: 

	Andrew Murray 
	Andrew Murray 
	Deputy Secretary 

	 
	 

	 
	 


	 
	 
	 

	 
	 

	 
	 

	 
	 


	Tel: 
	Tel: 
	Tel: 

	028 9054 0191 
	028 9054 0191 

	 
	 

	 
	 


	 
	 
	 

	 
	 

	 
	 

	 
	 


	Date: 
	Date: 
	Date: 

	12 February 2019 
	12 February 2019 

	 
	 

	 
	 


	 
	 
	 

	 
	 

	 
	 

	 
	 


	To: 
	To: 
	To: 

	Nicola Hunter 
	Nicola Hunter 

	cc:   Directors 
	cc:   Directors 
	 
	 


	 
	 
	 

	 
	 

	 
	 

	 
	 



	NOTE OF DEPUTY SECRETARY AND DIRECTORS’ MEETING – 28 JANUARY 2019 
	 
	At the above meeting the Deputy Secretary and Directors:- 
	 
	1. The Belfast Tidal Scheme and, 
	1. The Belfast Tidal Scheme and, 
	1. The Belfast Tidal Scheme and, 

	(i) approved the revised scheme estimate of £17.85m, 
	(i) approved the revised scheme estimate of £17.85m, 

	(ii) confirmed availability of capital funding for the scheme over a 3 year period of £3.2m in 19/20, £12.1m for 20/21 and £2m for 21/22, 
	(ii) confirmed availability of capital funding for the scheme over a 3 year period of £3.2m in 19/20, £12.1m for 20/21 and £2m for 21/22, 

	(iii) gave internal Gateway 3 approval for the scheme to allow the commencement of the procurement process of a D&B contract. 
	(iii) gave internal Gateway 3 approval for the scheme to allow the commencement of the procurement process of a D&B contract. 
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	Director of Rivers
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	Date: 
	Date: 
	Date: 

	23 November 2020 
	23 November 2020 

	 
	 

	 
	 


	 
	 
	 

	 
	 

	 
	 

	 
	 


	To: 
	To: 
	To: 

	Nichola Mallon MLA 
	Nichola Mallon MLA 
	Minister for Infrastructure 
	 
	 

	cc: 
	cc: 

	Copy distribution below  
	Copy distribution below  
	 



	MAKING OF THE CONFIRMATION ORDER, FOR  DRAINAGE (NORTHERN IRELAND) ORDER 1973 
	THE BELFAST TIDAL FLOOD ALLEVIATION SCHEME, AS REQUIRED BY THE

	Decision Required 
	Decision Required 
	Decision Required 
	Decision Required 

	For Information Only 
	For Information Only 


	  
	  
	  
	 


	 
	 



	 
	Issue: 
	Issue: 
	Issue: 
	Issue: 

	Making the Confirmation Order as required under the Drainage (Northern Ireland) Order 1973, for the Belfast Tidal Flood Alleviation Scheme. 
	Making the Confirmation Order as required under the Drainage (Northern Ireland) Order 1973, for the Belfast Tidal Flood Alleviation Scheme. 
	 


	Timescale: 
	Timescale: 
	Timescale: 

	Routine. 
	Routine. 
	 


	Presentational Issues: 
	Presentational Issues: 
	Presentational Issues: 

	As the scheme commences on site there may be media opportunities to promote the work of the Department.  
	As the scheme commences on site there may be media opportunities to promote the work of the Department.  
	 


	FOI Implications: 
	FOI Implications: 
	FOI Implications: 

	This submission is likely to be fully disclosable.  
	This submission is likely to be fully disclosable.  
	 


	Financial Implications: 
	Financial Implications: 
	Financial Implications: 

	This flood alleviation scheme is estimated to cost £17.85m and this has been included in the overall capital funding identified for Rivers in 2020/21 and the forecast budget requirements for 2021/22 and 2022/23. 
	This flood alleviation scheme is estimated to cost £17.85m and this has been included in the overall capital funding identified for Rivers in 2020/21 and the forecast budget requirements for 2021/22 and 2022/23. 
	 


	Legislative Implications:  
	Legislative Implications:  
	Legislative Implications:  

	The making of a Confirmation Order is a legislative requirement under the Drainage (Northern Ireland) Order 1973.  
	The making of a Confirmation Order is a legislative requirement under the Drainage (Northern Ireland) Order 1973.  




	 
	 
	 
	 
	 
	Should you be minded to sign the Confirmation Order, the Departmental Seal must also be applied to the Order.  Under Article 6 of the Departments (Northern Ireland) Order 1999, the application of the Department’s Seal should be witnessed and authenticated by your signature. 
	 


	Section 75 Implications:  
	Section 75 Implications:  
	Section 75 Implications:  
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	Executive Referral: 
	 
	Special Adviser’s comments: 
	 

	In considering its statutory obligations with regards to Equality, Rural Proofing, Human Rights and General Data Protection Regulation (GDPR) the Department has equality screened and rural proofed this project and both have been screened out as the impacts of flooding will not negatively impact on Section 75 identities. It is considered there are no specific Human Rights implications in this proposal. The requirements of GDPR and Data Protection Act (DPA) 2018 are both applicable and a Data Protection Impac
	In considering its statutory obligations with regards to Equality, Rural Proofing, Human Rights and General Data Protection Regulation (GDPR) the Department has equality screened and rural proofed this project and both have been screened out as the impacts of flooding will not negatively impact on Section 75 identities. It is considered there are no specific Human Rights implications in this proposal. The requirements of GDPR and Data Protection Act (DPA) 2018 are both applicable and a Data Protection Impac
	 
	It is not considered necessary to refer this issue to the Executive. 
	 
	 
	 


	Recommendation: 
	Recommendation: 
	Recommendation: 

	That you: 
	That you: 
	• Note the contents of this submission, and if you are content; 
	• Note the contents of this submission, and if you are content; 
	• Note the contents of this submission, and if you are content; 
	• Note the contents of this submission, and if you are content; 

	• Confirm the scheme by making the Confirmation Order under Article 13 of the Drainage (Northern Ireland) Order 1973. 
	• Confirm the scheme by making the Confirmation Order under Article 13 of the Drainage (Northern Ireland) Order 1973. 



	 
	 
	 



	DETAIL 
	 
	1. The purpose of this submission is to update you on the development of the Belfast Tidal Flood Alleviation Scheme and seek your agreement to confirm the scheme as required under the Drainage (Northern Ireland) Order 1973. 
	1. The purpose of this submission is to update you on the development of the Belfast Tidal Flood Alleviation Scheme and seek your agreement to confirm the scheme as required under the Drainage (Northern Ireland) Order 1973. 
	1. The purpose of this submission is to update you on the development of the Belfast Tidal Flood Alleviation Scheme and seek your agreement to confirm the scheme as required under the Drainage (Northern Ireland) Order 1973. 


	 
	Background 
	 

	2. The Northern Ireland Flood Risk Management Plans (FRMPs) identified Belfast as being at the highest flood risk of 20 Significant Flood Risk Areas in Northern Ireland.  
	2. The Northern Ireland Flood Risk Management Plans (FRMPs) identified Belfast as being at the highest flood risk of 20 Significant Flood Risk Areas in Northern Ireland.  
	2. The Northern Ireland Flood Risk Management Plans (FRMPs) identified Belfast as being at the highest flood risk of 20 Significant Flood Risk Areas in Northern Ireland.  
	2. The Northern Ireland Flood Risk Management Plans (FRMPs) identified Belfast as being at the highest flood risk of 20 Significant Flood Risk Areas in Northern Ireland.  


	 
	3. Belfast is at risk from tidal, fluvial (river) and surface water flooding. An extreme tidal event would cause a risk to life, serious damage to property, disruption to drainage/sewerage infrastructure and significantly impact the transportation network. Flooding of the city centre may cause major disruption for several days or weeks, with increased clean-up and recovery consequences. 
	3. Belfast is at risk from tidal, fluvial (river) and surface water flooding. An extreme tidal event would cause a risk to life, serious damage to property, disruption to drainage/sewerage infrastructure and significantly impact the transportation network. Flooding of the city centre may cause major disruption for several days or weeks, with increased clean-up and recovery consequences. 
	3. Belfast is at risk from tidal, fluvial (river) and surface water flooding. An extreme tidal event would cause a risk to life, serious damage to property, disruption to drainage/sewerage infrastructure and significantly impact the transportation network. Flooding of the city centre may cause major disruption for several days or weeks, with increased clean-up and recovery consequences. 


	  
	4. There are potentially 564 residential and 461 non-residential properties currently at risk from a 1 in 200 year tidal flooding event. This is the level, or probability, that Rivers sea defences are designed to, in accordance with design standards. The impact of climate change, causing sea level rise, will increase the number of properties affected to over 3,400 by 2065 and over 7,900 by 2115. 
	4. There are potentially 564 residential and 461 non-residential properties currently at risk from a 1 in 200 year tidal flooding event. This is the level, or probability, that Rivers sea defences are designed to, in accordance with design standards. The impact of climate change, causing sea level rise, will increase the number of properties affected to over 3,400 by 2065 and over 7,900 by 2115. 
	4. There are potentially 564 residential and 461 non-residential properties currently at risk from a 1 in 200 year tidal flooding event. This is the level, or probability, that Rivers sea defences are designed to, in accordance with design standards. The impact of climate change, causing sea level rise, will increase the number of properties affected to over 3,400 by 2065 and over 7,900 by 2115. 


	 
	5. A business case was completed in 2016 which identified the preferred option as providing flood defences along the River Lagan from Belfast Lough to Stranmillis Weir. It proposed that the project would be carried out in 2 construction phases. Phase 1 was to build flood defences now to take account of 2065 climate change sea levels. Then, in the future, Phase 2 is envisaged to carry out further works in 2065 to raise the flood defences to take account of the 2115 climate change sea level anticipated at tha
	5. A business case was completed in 2016 which identified the preferred option as providing flood defences along the River Lagan from Belfast Lough to Stranmillis Weir. It proposed that the project would be carried out in 2 construction phases. Phase 1 was to build flood defences now to take account of 2065 climate change sea levels. Then, in the future, Phase 2 is envisaged to carry out further works in 2065 to raise the flood defences to take account of the 2115 climate change sea level anticipated at tha
	5. A business case was completed in 2016 which identified the preferred option as providing flood defences along the River Lagan from Belfast Lough to Stranmillis Weir. It proposed that the project would be carried out in 2 construction phases. Phase 1 was to build flood defences now to take account of 2065 climate change sea levels. Then, in the future, Phase 2 is envisaged to carry out further works in 2065 to raise the flood defences to take account of the 2115 climate change sea level anticipated at tha


	 
	6. A review of the original feasibility study and economic appraisal was undertaken in 2018 to take into consideration the Department’s “Technical Flood Risk Guidance in Relation to Allowances for Climate Change in Northern Ireland”. This review resulted in an increase in the design height of the defences but also, as a result, the scheme length increased from 5,857m to 8,435m. The cost of the scheme increased from £13.4m to £17.85m and the 
	6. A review of the original feasibility study and economic appraisal was undertaken in 2018 to take into consideration the Department’s “Technical Flood Risk Guidance in Relation to Allowances for Climate Change in Northern Ireland”. This review resulted in an increase in the design height of the defences but also, as a result, the scheme length increased from 5,857m to 8,435m. The cost of the scheme increased from £13.4m to £17.85m and the 
	6. A review of the original feasibility study and economic appraisal was undertaken in 2018 to take into consideration the Department’s “Technical Flood Risk Guidance in Relation to Allowances for Climate Change in Northern Ireland”. This review resulted in an increase in the design height of the defences but also, as a result, the scheme length increased from 5,857m to 8,435m. The cost of the scheme increased from £13.4m to £17.85m and the 



	updated business case was approved by the Department of Finance in January 2019. 
	updated business case was approved by the Department of Finance in January 2019. 
	updated business case was approved by the Department of Finance in January 2019. 
	updated business case was approved by the Department of Finance in January 2019. 


	 
	7. Department does not consider the scheme to have any significant effect on the environment and therefore did not prepare an Environmental Statement.  As required under the Drainage (Northern Ireland) Order 1973 (as amended) by the Drainage (Environmental Impact Assessment) Regulations (Northern Ireland) 2017, the determination not to prepare an Environmental Statement was advertised for 30 days from the 14th August 2018. Comments on the environmental and other aspects of the scheme were invited by the 14t
	7. Department does not consider the scheme to have any significant effect on the environment and therefore did not prepare an Environmental Statement.  As required under the Drainage (Northern Ireland) Order 1973 (as amended) by the Drainage (Environmental Impact Assessment) Regulations (Northern Ireland) 2017, the determination not to prepare an Environmental Statement was advertised for 30 days from the 14th August 2018. Comments on the environmental and other aspects of the scheme were invited by the 14t
	7. Department does not consider the scheme to have any significant effect on the environment and therefore did not prepare an Environmental Statement.  As required under the Drainage (Northern Ireland) Order 1973 (as amended) by the Drainage (Environmental Impact Assessment) Regulations (Northern Ireland) 2017, the determination not to prepare an Environmental Statement was advertised for 30 days from the 14th August 2018. Comments on the environmental and other aspects of the scheme were invited by the 14t
	The 



	 
	8. As part of the works include ‘in river’ sheet piling at Ravenhill, it has been necessary to apply for a Marine Licence from the Department of Agriculture, Environment and Rural Affairs (DAERA) Marine and Fisheries Division. As part of this application process a shadow Habitats Regulations Assessment (HRA) was submitted to DAERA Marine who are the Competent Authority to make the Appropriate Assessment. The draft Marine Licence and shadow HRA were approved in principle on the 12th December 2019. Once the a
	8. As part of the works include ‘in river’ sheet piling at Ravenhill, it has been necessary to apply for a Marine Licence from the Department of Agriculture, Environment and Rural Affairs (DAERA) Marine and Fisheries Division. As part of this application process a shadow Habitats Regulations Assessment (HRA) was submitted to DAERA Marine who are the Competent Authority to make the Appropriate Assessment. The draft Marine Licence and shadow HRA were approved in principle on the 12th December 2019. Once the a
	8. As part of the works include ‘in river’ sheet piling at Ravenhill, it has been necessary to apply for a Marine Licence from the Department of Agriculture, Environment and Rural Affairs (DAERA) Marine and Fisheries Division. As part of this application process a shadow Habitats Regulations Assessment (HRA) was submitted to DAERA Marine who are the Competent Authority to make the Appropriate Assessment. The draft Marine Licence and shadow HRA were approved in principle on the 12th December 2019. Once the a


	 
	9. The scheme was also approved by the Drainage Council on the 4th October 2018 and Internal Gateway 3 approval, to progress to procurement, was given by the Roads and Rivers Deputy Secretary and Directors (DSaD) group on 28th January 2019.  
	9. The scheme was also approved by the Drainage Council on the 4th October 2018 and Internal Gateway 3 approval, to progress to procurement, was given by the Roads and Rivers Deputy Secretary and Directors (DSaD) group on 28th January 2019.  
	9. The scheme was also approved by the Drainage Council on the 4th October 2018 and Internal Gateway 3 approval, to progress to procurement, was given by the Roads and Rivers Deputy Secretary and Directors (DSaD) group on 28th January 2019.  


	 

	10.              
	10.              
	10.              
	10.              


	 
	11. Stakeholder and initial landowner consultations are nearing completion. 81% of the outline lands agreements have now been signed, which equates to 97.5% of the overall length of the scheme. Signing of the outstanding lands agreements is currently being pursued. If we are unable to get these agreements signed we will then issue a letter, advising that in absence of agreement the Department may consider it necessary to use the powers of the Drainage (Northern Ireland) Order 1973 to enter on to their land/
	11. Stakeholder and initial landowner consultations are nearing completion. 81% of the outline lands agreements have now been signed, which equates to 97.5% of the overall length of the scheme. Signing of the outstanding lands agreements is currently being pursued. If we are unable to get these agreements signed we will then issue a letter, advising that in absence of agreement the Department may consider it necessary to use the powers of the Drainage (Northern Ireland) Order 1973 to enter on to their land/
	11. Stakeholder and initial landowner consultations are nearing completion. 81% of the outline lands agreements have now been signed, which equates to 97.5% of the overall length of the scheme. Signing of the outstanding lands agreements is currently being pursued. If we are unable to get these agreements signed we will then issue a letter, advising that in absence of agreement the Department may consider it necessary to use the powers of the Drainage (Northern Ireland) Order 1973 to enter on to their land/


	 
	12. The next step now involves the making of the Confirmation Order, as required under Article 13 of the Drainage (Northern Ireland) Order 1973, which will both allow and require the scheme to proceed and enable the entering of lands and other activities. An excerpt from the Drainage (Northern Ireland) Order 1973 in relation to the Confirmation Order is attached at Annex A.  
	12. The next step now involves the making of the Confirmation Order, as required under Article 13 of the Drainage (Northern Ireland) Order 1973, which will both allow and require the scheme to proceed and enable the entering of lands and other activities. An excerpt from the Drainage (Northern Ireland) Order 1973 in relation to the Confirmation Order is attached at Annex A.  
	12. The next step now involves the making of the Confirmation Order, as required under Article 13 of the Drainage (Northern Ireland) Order 1973, which will both allow and require the scheme to proceed and enable the entering of lands and other activities. An excerpt from the Drainage (Northern Ireland) Order 1973 in relation to the Confirmation Order is attached at Annex A.  


	 
	13. As detailed in an earlier submission (SUB/1553/2020), given the value of this project and for the Confirmation Order to take effect, it will be necessary for you as the Minister for Infrastructure to sign the Order. If you are content, the Confirmation Order for you to sign is attached at Annex B. This approach, the 
	13. As detailed in an earlier submission (SUB/1553/2020), given the value of this project and for the Confirmation Order to take effect, it will be necessary for you as the Minister for Infrastructure to sign the Order. If you are content, the Confirmation Order for you to sign is attached at Annex B. This approach, the 
	13. As detailed in an earlier submission (SUB/1553/2020), given the value of this project and for the Confirmation Order to take effect, it will be necessary for you as the Minister for Infrastructure to sign the Order. If you are content, the Confirmation Order for you to sign is attached at Annex B. This approach, the 



	format and wording of the Order have been agreed with the Departmental Solicitors Office.  
	format and wording of the Order have been agreed with the Departmental Solicitors Office.  
	format and wording of the Order have been agreed with the Departmental Solicitors Office.  
	format and wording of the Order have been agreed with the Departmental Solicitors Office.  


	 
	14. The procurement process to appoint a “Design and Build” Contractor has commenced, with works expected to begin on site in summer 2021. However the Confirmation Order needs to be in place before the commencement of the works. 
	14. The procurement process to appoint a “Design and Build” Contractor has commenced, with works expected to begin on site in summer 2021. However the Confirmation Order needs to be in place before the commencement of the works. 
	14. The procurement process to appoint a “Design and Build” Contractor has commenced, with works expected to begin on site in summer 2021. However the Confirmation Order needs to be in place before the commencement of the works. 


	 
	Financial Implications 
	 
	15.  
	15.  
	15.  
	This flood alleviation scheme is estimated to cost £17.85m and this has been included in the overall capital funding identified for Rivers in 2020/21 and forecast budget requirements for 2021/22 and 2022/23.



	 
	Legislative Implications 
	 
	16. The making of a Confirmation Order is a legislative requirement under the Drainage (Northern Ireland) Order 1973.  
	16. The making of a Confirmation Order is a legislative requirement under the Drainage (Northern Ireland) Order 1973.  
	16. The making of a Confirmation Order is a legislative requirement under the Drainage (Northern Ireland) Order 1973.  


	 
	17.  
	17.  
	17.  
	Should you be minded to sign the Confirmation Order, the Departmental Seal must also be applied to the Order.  Under Article 6 of the Department’s (Northern Ireland) Order 1999, the application of the Department’s Seal should be witnessed and authenticated by your signature.



	 
	18. Officials are available to discuss the scheme and clarify the contents of this submission. 
	18. Officials are available to discuss the scheme and clarify the contents of this submission. 
	18. Officials are available to discuss the scheme and clarify the contents of this submission. 


	 
	Recommendation 
	 
	19. That you: 
	19. That you: 
	19. That you: 

	• Note the contents of this submission, and if you are content 
	• Note the contents of this submission, and if you are content 

	• Confirm the Scheme by making the Confirmation Order under Article 13 of the Drainage (Northern Ireland) Order 1973. 
	• Confirm the Scheme by making the Confirmation Order under Article 13 of the Drainage (Northern Ireland) Order 1973. 
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	Director of Rivers 
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	Annex A – Drainage (NI) Order 1973 Extract 
	Annex A – Drainage (NI) Order 1973 Extract 
	The decision to make the proposed Confirmation Order will result in conferring various necessary powers (as defined in Article 14 of the Drainage Order) on the Department, so allowing the Department to carry out the scheme, including entering land and other such acts. In full, Article 14 states:- 
	When the Ministry has made an order confirming a drainage scheme, then, unless the order is revoked, the Ministry shall proceed to carry out the scheme, and, without prejudice to any other provision of this Order, for that purpose the order shall operate to confer on the Ministry power -   
	(a) to construct, execute and complete the drainage works or sea defence works specified in the scheme, with such additions, omissions, variations and deviations as shall be found expedient in the course of the work; 
	(b) to enter on any land and do there all such acts and things as shall be reasonably necessary for, or incidental to, the construction, carrying out or completion of those drainage works or sea defence works, with such additions, omissions, variations and deviations as aforesaid; 
	(c) to do all such other acts and things as may be necessary for the purposes of the scheme; 
	(d) for the purpose of the due carrying out of the scheme, to do all or any of the following things— 
	(i) take from any land any earth, sods or other material required for that purpose; 
	(ii) deposit on any land all spoil or other material obtained in the course of such carrying out; and 
	(iii) utilise or dispose of any earth, sods, gravel, stone, rock or other material removed in the course of such carrying out.  
	 
	 
	 
	 
	 
	 
	 

	Annex B – Confirmation Order 
	Annex B – Confirmation Order 
	 
	 
	ORDER CONFIRMING THE SCHEME FOR THE  
	BELFAST TIDAL FLOOD ALLEVIATION SCHEME 
	 
	SCÉIM BHÉAL FEIRSTE UM MAOLÚ TUILTE TAOIDE  
	 
	DRAINAGE (NORTHERN IRELAND) ORDER 1973 
	WHEREAS the Department for Infrastructure (hereinafter called “the Department”) being of the opinion that the carrying out of drainage works on that part of the watercourses, shown coloured red on the map annexed hereto and thereon referred to as the BELFAST TIDAL FLOOD ALLEVIATION SCHEME, BELFAST, COUNTY ANTRIM which are designated watercourses for the purpose of the Drainage (Northern Ireland) Order 1973 (hereinafter referred to as “the Order”) is expedient for the drainage of land in the area of the said
	 
	AND WHEREAS the Department considered whether the works specified in the scheme were likely to have significant effects on the environment and ought therefore to be made subject to an environmental statement. 
	 
	AND WHEREAS in pursuance of Article 12A(4) of the Order the Department published a notice in the Belfast Gazette in Tuesday 14th August 2018 and in two local newspapers which notice stated inter alia in accordance with Article 12A(4)(c) of the Order that the Department did not propose to make the works subject to an environmental statement. 
	 
	AND WHEREAS the said notice inter alia stated in accordance with Article 12A(4)(e) that any person might make representations to the Department in writing in relation to the likely environmental effects of the works. 

	 
	 
	AND WHEREAS the said notice further stated in accordance with Article 12A(4)(h) that any person who considered that their interests would prejudicially affected by the Scheme might at any time within 30 days of Tuesday 14th August 2018 send to the Department any representations with regard to the Scheme which he wished to make. 
	 
	AND WHEREAS the Department in pursuance of Article 12A(5) of the Order sent a copy of the said notice to the Drainage Council, and any other persons who appeared to it to have an interest in the matter. 
	 
	AND WHEREAS a copy of the Scheme together with an estimate of the cost thereof was sent by the Department to the Belfast City Council in accordance with the provisions of Article 12A(2)(b) of the Order. 
	 
	AND WHEREAS the Department caused a copy of the Scheme to be exhibited in its headquarters in Clarence Court in Belfast, Loughry in Cookstown, in its regional office in Lisburn and in Belfast City Council Buildings in Adelaide Street in Belfast during the period Tuesday 14th August 2018 to Friday 14th September 2018 in accordance with the provisions of Article 12A(4)(g) of the Order. 
	 
	AND WHEREAS representations in relation to the likely environmental effects of the works specified in the Scheme and representations by persons who considered that their interests would be affected by the Scheme were addressed by the Department and no representations were sent to the Department by Belfast City Council in pursuance of Article12A(6) of the Order. 
	 
	NOW THEREFORE the Department in pursuance of the provisions of Article 13(1) of the Order by this Order confirms the Scheme without modification. 
	 
	 

	Sealed with the Official Seal   ) 
	Sealed with the Official Seal   ) 
	of the DEPARTMENT FOR   ) 
	INFRASTRUCTURE   ) 
	This ………. day of ………………… ) 
	Two Thousand and Twenty   ) 
	In the presence of:    ) 
	      ) 
	      ) 
	      ) 
	      ) 
	      ) 
	      ) 
	 Minister of the Department for    ) 
	 Infrastructure                        ) 
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	Issue: 
	Issue: 
	Issue: 
	Issue: 

	To update you in relation to the delivery of the Belfast Tidal Flood Alleviation Scheme.  
	To update you in relation to the delivery of the Belfast Tidal Flood Alleviation Scheme.  


	Timescale: 
	Timescale: 
	Timescale: 

	Urgent. 
	Urgent. 


	Presentational Issues: 
	Presentational Issues: 
	Presentational Issues: 

	None. 
	None. 


	FOI Implications: 
	FOI Implications: 
	FOI Implications: 

	This submission is likely to be fully disclosable. 
	This submission is likely to be fully disclosable. 


	Financial Implications: 
	Financial Implications: 
	Financial Implications: 

	It is intended to award the design & build contract for the delivery of the BTFAS for the tendered sum of £17m. 
	It is intended to award the design & build contract for the delivery of the BTFAS for the tendered sum of £17m. 


	Legislative Implications:  
	Legislative Implications:  
	Legislative Implications:  

	None. 
	None. 


	Section 75 Implications: 
	Section 75 Implications: 
	Section 75 Implications: 

	None. 
	None. 
	 


	Executive Referral: 
	Executive Referral: 
	Executive Referral: 

	It is not considered necessary to refer this issue to the Executive. 
	It is not considered necessary to refer this issue to the Executive. 


	Special Adviser’s comments: 
	Special Adviser’s comments: 
	Special Adviser’s comments: 

	 
	 
	 
	 


	Recommendation: 
	Recommendation: 
	Recommendation: 

	That you: 
	That you: 
	• note the contents of this submission, and 
	• note the contents of this submission, and 
	• note the contents of this submission, and 

	• agree the arrangements for the announcement of the contract award. 
	• agree the arrangements for the announcement of the contract award. 


	 



	 

	DETAIL 
	DETAIL 
	 
	Scheme Background 
	 
	1. As you know your Department is currently progressing the Belfast Tidal Flood Alleviation Scheme. The aim of the scheme is to provide a long term approach to tidal flood risk management for Belfast City centre and along the River Lagan to Stranmillis Weir. It is estimated that the identified scheme will provide flood protection to 1,500 properties. The scheme was estimated to cost £17.8m and will extend to over 8.5km. 
	 
	2. In accordance with NI Public Procurement Policy the procurement of this project is being delivered through DoF Construction and Procurement Delivery (CPD) as the COPE (Centre of Procurement Expertise).  
	2. In accordance with NI Public Procurement Policy the procurement of this project is being delivered through DoF Construction and Procurement Delivery (CPD) as the COPE (Centre of Procurement Expertise).  
	2. In accordance with NI Public Procurement Policy the procurement of this project is being delivered through DoF Construction and Procurement Delivery (CPD) as the COPE (Centre of Procurement Expertise).  


	 
	3. Updates on the Legal Challenge to the procurement were provided on the 12th March 2021 and the 27th May 2021 through SUB-0202-2021 and SUB-0426-2021 which included a “Set Aside” application to the Courts. 
	3. Updates on the Legal Challenge to the procurement were provided on the 12th March 2021 and the 27th May 2021 through SUB-0202-2021 and SUB-0426-2021 which included a “Set Aside” application to the Courts. 
	3. Updates on the Legal Challenge to the procurement were provided on the 12th March 2021 and the 27th May 2021 through SUB-0202-2021 and SUB-0426-2021 which included a “Set Aside” application to the Courts. 


	 
	4. After the Legal Challenge was “Set Aside” by the Courts on the 25th September 2020 the procurement was able to proceed to the Invitation to Tender Stage. The Department invited a select list of 5 contractors to tender for the project on the 24th November 2020.  
	4. After the Legal Challenge was “Set Aside” by the Courts on the 25th September 2020 the procurement was able to proceed to the Invitation to Tender Stage. The Department invited a select list of 5 contractors to tender for the project on the 24th November 2020.  
	4. After the Legal Challenge was “Set Aside” by the Courts on the 25th September 2020 the procurement was able to proceed to the Invitation to Tender Stage. The Department invited a select list of 5 contractors to tender for the project on the 24th November 2020.  


	 
	5.       
	5.       
	5.       


	 
	   
	   
	   



	   
	   
	   
	   


	 
	  
	  
	  


	 
	             
	             
	             


	 
	        
	        
	        


	 
	8. The assessment panel has now completed its tender assessment and produced a tender report recommending the appointment of Lagan Construction Ltd as the Most Economically Advantageous Tender. 
	8. The assessment panel has now completed its tender assessment and produced a tender report recommending the appointment of Lagan Construction Ltd as the Most Economically Advantageous Tender. 
	8. The assessment panel has now completed its tender assessment and produced a tender report recommending the appointment of Lagan Construction Ltd as the Most Economically Advantageous Tender. 


	 
	9. At its meeting on the 10th August the Deputy Secretary and Directors’ Group approved the Most Economically Advantageous Tender of £ noted the potential risks associated with the pricing strategy and approved internal Gateway 4 to allow award of the works contract. 
	9. At its meeting on the 10th August the Deputy Secretary and Directors’ Group approved the Most Economically Advantageous Tender of £ noted the potential risks associated with the pricing strategy and approved internal Gateway 4 to allow award of the works contract. 
	9. At its meeting on the 10th August the Deputy Secretary and Directors’ Group approved the Most Economically Advantageous Tender of £ noted the potential risks associated with the pricing strategy and approved internal Gateway 4 to allow award of the works contract. 


	 

	10. The next stage of the tender process is the issue of the intention to award and regret letters to the successful and unsuccessful tenderers, which will be issued as soon as possible after the 10th August and will signify the commencement of the 10 day Alcatel (standstill) period.  It is proposed to issue a Contract Award letter to Lagan Construction Ltd if no legal challenges are received during the Alcatel period   
	10. The next stage of the tender process is the issue of the intention to award and regret letters to the successful and unsuccessful tenderers, which will be issued as soon as possible after the 10th August and will signify the commencement of the 10 day Alcatel (standstill) period.  It is proposed to issue a Contract Award letter to Lagan Construction Ltd if no legal challenges are received during the Alcatel period   
	10. The next stage of the tender process is the issue of the intention to award and regret letters to the successful and unsuccessful tenderers, which will be issued as soon as possible after the 10th August and will signify the commencement of the 10 day Alcatel (standstill) period.  It is proposed to issue a Contract Award letter to Lagan Construction Ltd if no legal challenges are received during the Alcatel period   
	10. The next stage of the tender process is the issue of the intention to award and regret letters to the successful and unsuccessful tenderers, which will be issued as soon as possible after the 10th August and will signify the commencement of the 10 day Alcatel (standstill) period.  It is proposed to issue a Contract Award letter to Lagan Construction Ltd if no legal challenges are received during the Alcatel period   


	 
	11. The current anticipated programme will see the Alcatel period finishing at the end of August. Therefore an announcement regarding contract award could be made shortly after the issue of the award letter. This possibly could take place sometime after the 26th August. Therefore to facilitate this announcement it is proposed to pre-prepare a media release for issue at the earliest opportunity after the 26th August. 
	11. The current anticipated programme will see the Alcatel period finishing at the end of August. Therefore an announcement regarding contract award could be made shortly after the issue of the award letter. This possibly could take place sometime after the 26th August. Therefore to facilitate this announcement it is proposed to pre-prepare a media release for issue at the earliest opportunity after the 26th August. 
	11. The current anticipated programme will see the Alcatel period finishing at the end of August. Therefore an announcement regarding contract award could be made shortly after the issue of the award letter. This possibly could take place sometime after the 26th August. Therefore to facilitate this announcement it is proposed to pre-prepare a media release for issue at the earliest opportunity after the 26th August. 


	 
	Recommendation 
	 
	12. That you: 
	12. That you: 
	12. That you: 

	• note the contents of this submission.  
	• note the contents of this submission.  

	• agree the arrangements for the announcement of the contract award. 
	• agree the arrangements for the announcement of the contract award. 


	 
	 
	JONATHAN McKEE 
	Director of Rivers 
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	From: 
	From: 
	From: 

	Jonathan McKee 
	Jonathan McKee 
	Director of Rivers 

	 
	 

	 
	 


	 
	 
	 

	 
	 

	 
	 

	 
	 


	 
	 
	 

	 
	 

	 
	 

	 
	 


	Date: 
	Date: 
	Date: 

	10th August 2021 
	10th August 2021 

	 
	 

	 
	 


	 
	 
	 

	 
	 

	 
	 

	 
	 


	To: 
	To: 
	To: 

	Deputy Secretary and Directors  
	Deputy Secretary and Directors  

	cc: 
	cc: 

	Owen McGivern 
	Owen McGivern 
	Johnathan Carlisle 
	Alan Reddick 
	Ian Coulter 
	 



	ISSUE: REQUEST FOR INTERNAL GATEWAY 4 APPROVAL FOR THE BELFAST TIDAL FLOOD ALLEVIATION SCHEME 
	 
	Background 
	1. The Northern Ireland Flood Risk Management Plans (FRMPs) identified Belfast as being at the highest flood risk of 20 Significant Flood Risk Areas in Northern Ireland. The Belfast Tidal Flood Alleviation Scheme aims to provide a long term approach to tidal flood risk management in the city. 
	1. The Northern Ireland Flood Risk Management Plans (FRMPs) identified Belfast as being at the highest flood risk of 20 Significant Flood Risk Areas in Northern Ireland. The Belfast Tidal Flood Alleviation Scheme aims to provide a long term approach to tidal flood risk management in the city. 
	1. The Northern Ireland Flood Risk Management Plans (FRMPs) identified Belfast as being at the highest flood risk of 20 Significant Flood Risk Areas in Northern Ireland. The Belfast Tidal Flood Alleviation Scheme aims to provide a long term approach to tidal flood risk management in the city. 


	 
	2. A business case was completed in 2016 and approved by the Department of Finance (DoF) in March 2017. The business case was reviewed taking into consideration revised guidance concerning climate change, and the updated business case was approved by the Department of Finance in January 2019. 
	2. A business case was completed in 2016 and approved by the Department of Finance (DoF) in March 2017. The business case was reviewed taking into consideration revised guidance concerning climate change, and the updated business case was approved by the Department of Finance in January 2019. 
	2. A business case was completed in 2016 and approved by the Department of Finance (DoF) in March 2017. The business case was reviewed taking into consideration revised guidance concerning climate change, and the updated business case was approved by the Department of Finance in January 2019. 


	 
	3. It is estimated that there are currently 1103 residential and 430 non-residential properties at risk of flooding within Belfast from a significant tidal event. These figures increase to over 3900 by 2080 and over 7300 by 2117 based on the application of climate change allowances. The proposed scheme has a positive BCR of 8.1 with an NPV of £147.6m (over the 100 year assessment period). 
	3. It is estimated that there are currently 1103 residential and 430 non-residential properties at risk of flooding within Belfast from a significant tidal event. These figures increase to over 3900 by 2080 and over 7300 by 2117 based on the application of climate change allowances. The proposed scheme has a positive BCR of 8.1 with an NPV of £147.6m (over the 100 year assessment period). 
	3. It is estimated that there are currently 1103 residential and 430 non-residential properties at risk of flooding within Belfast from a significant tidal event. These figures increase to over 3900 by 2080 and over 7300 by 2117 based on the application of climate change allowances. The proposed scheme has a positive BCR of 8.1 with an NPV of £147.6m (over the 100 year assessment period). 


	 
	4. Extensive Stakeholder and landowner consultations continue with outline lands agreements now signed for 97.5% of the overall length of the scheme. Whilst efforts continue to secure the outstanding lands agreements, the remaining land owners have been advised that in the absence of agreement, the Department will use the powers of the Drainage (Northern Ireland) Order 1973 to enter on to their land/property and proceed with the scheme. 
	4. Extensive Stakeholder and landowner consultations continue with outline lands agreements now signed for 97.5% of the overall length of the scheme. Whilst efforts continue to secure the outstanding lands agreements, the remaining land owners have been advised that in the absence of agreement, the Department will use the powers of the Drainage (Northern Ireland) Order 1973 to enter on to their land/property and proceed with the scheme. 
	4. Extensive Stakeholder and landowner consultations continue with outline lands agreements now signed for 97.5% of the overall length of the scheme. Whilst efforts continue to secure the outstanding lands agreements, the remaining land owners have been advised that in the absence of agreement, the Department will use the powers of the Drainage (Northern Ireland) Order 1973 to enter on to their land/property and proceed with the scheme. 


	 
	Approval Timeframes 
	5. The scheme was approved by the Drainage Council on 4 October 2018. 
	5. The scheme was approved by the Drainage Council on 4 October 2018. 
	5. The scheme was approved by the Drainage Council on 4 October 2018. 


	 
	6. Internal Gateway 3 (Delivery Strategy) was approved by DSaD on the 28 January 2019 to allow the procurement stage to commence.  
	6. Internal Gateway 3 (Delivery Strategy) was approved by DSaD on the 28 January 2019 to allow the procurement stage to commence.  
	6. Internal Gateway 3 (Delivery Strategy) was approved by DSaD on the 28 January 2019 to allow the procurement stage to commence.  


	 
	7. The Confirmation Order for the scheme was signed by the Minister on the 21 December 2020. 
	7. The Confirmation Order for the scheme was signed by the Minister on the 21 December 2020. 
	7. The Confirmation Order for the scheme was signed by the Minister on the 21 December 2020. 


	 
	8. An Internal Peer Review for internal Gateway 4 (investment decision) stage was undertaken in June 2021, although this cannot be completed until the final tender 
	8. An Internal Peer Review for internal Gateway 4 (investment decision) stage was undertaken in June 2021, although this cannot be completed until the final tender 
	8. An Internal Peer Review for internal Gateway 4 (investment decision) stage was undertaken in June 2021, although this cannot be completed until the final tender 
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	Funding 
	Funding 
	23. At this stage (tender award) the total capital cost is estimated to be £ which is % lower than the pre-tender estimate. In approving the award of contract the Department are required to confirm that appropriate provision for VAT (if applicable), Optimism Bias and Client Risk Allowance have been provided within project budgets.  
	23. At this stage (tender award) the total capital cost is estimated to be £ which is % lower than the pre-tender estimate. In approving the award of contract the Department are required to confirm that appropriate provision for VAT (if applicable), Optimism Bias and Client Risk Allowance have been provided within project budgets.  
	23. At this stage (tender award) the total capital cost is estimated to be £ which is % lower than the pre-tender estimate. In approving the award of contract the Department are required to confirm that appropriate provision for VAT (if applicable), Optimism Bias and Client Risk Allowance have been provided within project budgets.  


	 
	24. Finance for this project has been included in this years’ capital budget allocation and included within projected spend profiles for future years. 
	24. Finance for this project has been included in this years’ capital budget allocation and included within projected spend profiles for future years. 
	24. Finance for this project has been included in this years’ capital budget allocation and included within projected spend profiles for future years. 


	 
	25. Following receipt of the contractor’s programme, subsequent cashflow projection and considering the same for Shimna Flood Alleviation scheme if there is a combination of low tenders that results in a coincident reduction in the Rivers capital budget demand, a submission will be prepared to advise the Minister accordingly. 
	25. Following receipt of the contractor’s programme, subsequent cashflow projection and considering the same for Shimna Flood Alleviation scheme if there is a combination of low tenders that results in a coincident reduction in the Rivers capital budget demand, a submission will be prepared to advise the Minister accordingly. 
	25. Following receipt of the contractor’s programme, subsequent cashflow projection and considering the same for Shimna Flood Alleviation scheme if there is a combination of low tenders that results in a coincident reduction in the Rivers capital budget demand, a submission will be prepared to advise the Minister accordingly. 


	 
	 
	Recommendation(s) 
	 
	That the Deputy Secretary and Directors: 
	 
	i. Approve internal gateway 4 for the Belfast Tidal Flood Alleviation Scheme, to allow award of the works contract.  
	i. Approve internal gateway 4 for the Belfast Tidal Flood Alleviation Scheme, to allow award of the works contract.  
	i. Approve internal gateway 4 for the Belfast Tidal Flood Alleviation Scheme, to allow award of the works contract.  


	 
	ii. Note the risks outlined in paragraph Nos 18-22. 
	ii. Note the risks outlined in paragraph Nos 18-22. 
	ii. Note the risks outlined in paragraph Nos 18-22. 


	 
	iii. Note and approve the tender cost of £ as the Most Economically Advantageous Tender 
	iii. Note and approve the tender cost of £ as the Most Economically Advantageous Tender 
	iii. Note and approve the tender cost of £ as the Most Economically Advantageous Tender 


	 
	 
	Director of Rivers 






