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Nen·I}', Mo urne and Down Di'itrict Council Marlborough House 
Planning Office Central \Vay 
O'Hagan House Craigavon 
Monaghan Row BT641AD 
Newry Tel: 03002007892 
BT35 8DL Fax: 028 38341867 

Your Ref: LA07/2019/0112/CA 

Date: 03 May 2019 

For the attention oJ 

AIJeged breach of Conditions 7 and 9 of planning application P/2006/1117/F 

8Om North of junction of Liska Road and Watsons Road, Newry, BT3 5 8NH 

I refer to your email of 30 April 2019 regarding the Councils investigation into the above 
alleged breach of planning control 

Dfl Roads Comments 

It appears that there are t;110 dwellings ruI y completed at present Dfl Roads ,s sat,sr1ed mal 
the road to and fronting the dwellings is set out 1n accordance wnh the determined drawing 
and has been comp,el::d w ih a base cou, se of b1tmac Howe,·er, t e road works on the 
public road 1s not complete 

. re·::€:,1· y \..ama t - o:ient ,Jn,,, 0 I Rr;3.jE ·nat tn (L1::i.J .vorks a::;;r.)1.:ldto::d With P1a11n1n91· 

Appl1cat1on P/201 3!021:2,F ccJld rH..,\ be t:: trj t'\e , ,rt ,~rn s x·rem·ty of rh~ r•Jod wor"5 Eii 

Watsons R,Jad wh1sli r13d :i..:. ':!n s 2' oJt a: rd ng b t-ie d:'.erm•ned drawing -;:>proved und'='· 
0 2006,, 1 I 7J F. 

o~ Ro.;js Officer~ "::'a (J ' s .e \ 1 1,e de ' S-10p~ r ot tne h•..Jl., ::>I 19 a ::.~;y:;1a(sd w1tn ;;pp i!C8ll•')n 
P 2006 1117,Fon 08 Apni 2019 in order to reques t him lo realign this section of road/footwa·1 
11vh1ch he had :1lready constructed and which Dfl Roads had already approved. 

ll was accepted by Ofl Roads a t this meeting tha t tne determined drawing was ambiguous 
and misleading. 

The developer has since reaHgned the section of road!foorvvay as agreed at the meeting of 08 
April 2019 The Dfl Roads Private Streets inspector for this site has made regular checks on 
the works at Watsons Road sinoa the meeting and is content with the setting out of and with 
the constr _1ction of the ro:::d 'fool\vay at the northern extremity of the site 

https://lrifrastructJra-ni.go,.uk


The Dfl Roads Pr,vate Streets Inspector is working closely 1,v1th the developer and has agread 
a program for the completion ot the ro;id works The road wcrks •1,1il! be adopted by Dfl Rozc's 
subJect to then, being completed to the requ·red star.dsrds 

A surfacing contractor is programmed to complete the surfacing under the Article 3( 4C) 
Agreement on 13/14 May 2019 and a whi1e ltning contractor is programmed to complete the 
white lining of the right turning lane on 15 May 2019, The developer has agreed to surface 
the complete road which will benefit our Dfl Roads Maintenance Office. 

Dfl Roads is content that the developer has cooperated with Dfl Roads in agreeing to realign 
the road works. There is no doubt that these additional works have delayed the developer in 
his compliance with Condition 9 of Ptann·ng Approval Pt2006t 1117IF. 

THOMAS KELLY 
Pri\·ate Streets ~tanager 

t " ".i 1'-\ESTORS
°t._) I', PEOPLE 
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Reyno ld he·e Is rcspo1se fo r s·rnon's information. 

Natson's Road EDS Construction P/ 2006/1117/F 77 dwellings and MJM Doran's Hill Ltd P/2013/0242/F 200 
~welllngs 

·1ies-: a:e a~j~ .:.:r, t de\ clop·1:~nts v1h1cil in .0!1-:? construrt,on of a r,;:,,! 5ned sectio;-i of V!ats0 rs Fl.03d b-; each 
I~\ e,ope( T;,. EC,3 de. "lo;,, 1=,t is aln :i;t CO'll p :-t " a~ d :-st of tr - r,:i;:id \'. hich 1, o-.' ,e •· ;th t ? E .. is\i ~ tcr(aJe~•.a, 
sunder construction A; ;:;111 1,, ·11011, let~e- J,:3s recentf', b::en rece i. :-d I.Jy Planni;,g st;;;ing EDi3 1s 1n br2a-ch of 
onditions of apµrov31, pre,umably b"',ai;s~ a coup\: of d•,'-'el1,.,gs ,·ve occupied prior to compl2 t on of the roajworks 
·r.~,e is a, ongo· 1~ 1eg:! J 1 ~= bet. c!e"' EDS a 1d ~·J~.1 reg:l di· 5 t1-" bo.1nd3ry be·v <=; t :: L• J s tes :;;r:l a umber 

5:1= rn~e tmgs I a,e l)f:=n he'd rc::a•d1'1g tti's wi1h ED3 Fo lo ,•;ing t' <!>e EDS has undertake to orry 0ut adju5tments 
J co~rc-.t t =arg, nen\ ol th~ir se 110 ;1 of road f·.Wv1 h3s ,,Jt coMr"''-~'lced any \'1or:< and h~s a:>p?.0 Erl. y s~;v-:>ci a7 

rt,:1c.1c S2g:i,: ~::t~?. 1':>_J '!~'Jm,r n,,Jr)d::.l.>~\J?Th 0 ·_:1-:r) • . , -'I.'_ Jj s-, 
't ,t PS . -:: 1:t -:: F J , nri ng -:i·- l,•e,- r !. 1,:n',fj .;:· "" ··· :S 

.. 

https://rt,:1c.1c


Froi, ,..; I R ,',,:! ' 

Sent OGJ1 e 20 19 10 03 
To: Nicholson RP.vnnlrt 
Cc: 
Subject Planning A;:> pficat1on P 2013 0242 F 1\f M Doran s H ltu 

Reynold 

I have read the ~orrespondence of 4 June 2019 from o f Carson McDowell on beha f o f EOB 
Construct1on Ltd the bui lder of 77 dwellings under appl1cat1on P/2006/ 1117 / F, ,ho m another role acts 
as legal advisor to Ards and North Down Council Planning and via whom we have indirectly received gu idance is critical 
of Newry Mourne and Down Council 's handhng of the above appltcation 

The letter refers to the decision by Council to tssue approval sob1ec1 to submission of satisfactory PSD's, holding a series 
ofclosed door meetings - which I have no knowledge of, lack of response from Council to Fol requests and p,1mar1ly 
the ongoing alleged issue of a strip of land el(1sting between the extremity of EOB's completed roads infrastructure 
and the extent of MJM land owner~hip The latter has been the subJect o f discussion on site w th EDB representatives 
1ut not MJM 

I consider there is no relevant input from Dfl Roads. who dfd make mention ot t>i e tie 1ri requ,rement in the note to 
Council Planning of 17 May 2019 prior to the subsequent consultation response of 3 June 2019 

Regards 

Rowan 
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Oepa1:msr.t fo< 

DFfRoads Infrastructure 
Southern Division Y;W-t1.infrastructure-nl.gav.ul-: 

DEPARTMENT FOR INFRASTRUCTURE 

THE PRIVATE STREETS (NORTHERN JRELAND) ORDER 1880 AS AMENDED BY THE 
PRIVATE STREETS (AMENDMENT) (NORTHERN IRELAND) ORDER 1992 

PRELIMINARY CERTIFICATE OF COMPLETION OF STREETS 

PRELIMINARY CERTIFICATE 

DEVELOPMENT AT 20-24 WATSON$ ROAD NEWRY 
STAGE 01 

FINNEGAN CONTRACTS LTD 
7 

Applicant: CARROWBANE ROAD 
DRUMILL Y BELLEEKS 
BT35 7Ql 

Streets shown on Plan No: NM429A 

The Department, being satisfied that the requirement (if any) attached to the determination 
given under Article 3( 1) of the Private Streets (Northern Ireland) Order 1980 has been 
complied with, hereby certifies that:-

1. in accordance with Article 7(2)(a) of the Private Streets (Northern Ireland) Order 1980 the 
undernoted streets as shown on the above plan have been provided in conformity with a 
determination made under Article 3(1) of the Order; 
2. in accordance with Article 7(2){b) of the Private Streets (Northern Ireland) Order 1980 that 
the undernoted streets. or part of a street, satisfy the conditions specified in paragraph (1 )(a) 
or (1){b) of Article 7; and 
3. all works which are reasonably necessary to bring the street into conformity with 
regulations m~un~A;tJcle 5(1) have been executed. 

Signed 
(AuthorisTcfbMcer} 7 
Dated: 7/6/ftJ 
STREETS REFERRED TO ABOVE: 
20-24 WATSONS ROAD 
NEWRY 

l'..\ INVESTORS 
FormV~~ PEOPLE 

https://Y;W-t1.infrastructure-nl.gav.ul
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Newry, Mourne and Down District Coundl Marlborough House 
Planning Office Central \Vay 
O'Hagan House Craigavon 
Monaghan Row BT64 lAD 
Newry Tel: 03002007892 
BT35 8DL Fax: 028 3834 1867 

Your Ref: LA07/2019/0112/CA 

Date: 21 June 2019 

Alleged breach of Conditions 7 and 9 of planning appltcation P /2006/1117/F 

80m North of junction of Liska Road and Watsons Road, Newry, BT35 BNH 

I refer to your email of 30 Aprll 2019 regarding the Council's investigation Into the above 
a lleged breach of planning control. 

Dfl Roads Update 

F~r t,er to rny corr,ments o1 03 May 2019, I can confirm that Dfl Roads 1s content that tns 
r' a _; footv.. ay at VVatsons Road Ne,.vry has bean se( out as agreed at the meeting of 08 Ap·1l 
2019 and has been constucted to the required stand3rd . 

D', R;:iads Private Streets Se t1on has issued a Preliminary Cen,f1cata of A':!,:mt1on for tne 
v.,or-ks carried ovt under the Article 3(4)C and Ari1cle 32 Agreements and the Bond for the 
- ~ ~ 3( 4 JC h3 ;:, r-acei1sd ::i 90~: R:duct 1 ,r 

Q' .,_ 3 D,1 R ... 
~,c..: t; ~~3 -- s ~ 

:... ~ 
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•SOL I CITOR S 

\Ii R t.} 1,11ld \1d 1,1h,,n 
Dcpartmcnl t;1r lnfra'itn ,.:t1u._• 
Dli Road-., Southern Di\ i,111. 1 

fkvdopm<..11t ( untrol 
Rathkdtuir Ifou~c 
~ 1,u-kt'I Stn:~l 
f),1\, np·111id.. BT30 6A.I 

lk,tr Si r 

Rt: Plam1i11g \ppH\'uUon 1'2013/0242/F \\ at!>Olh Hon cl, l\c,•,r~ 
Our { lient: FDB Couslruclion Limited 

\Ye re!('I' 1t1 pnm 1. 1.1n 1.•,11t111t knn: .i1HJ 111.,ll' d<..'..,ptk m11 !'1.'((l 1.:-.h ,•. ._, h,1, ._. 11111 r~\·1.•i\ 1:.•d ttpt.l.lt~d l..'.l)pie~ 

,)/' the> P'SD Drm, 111g~ p t i::.c11tlj ;:;ubrnit1cd and lllHk, 1,·rnhitle1 ,1liun 1 1 l'L'-'"' • ·• ·-' ·'--- '· 
11111,mti(lJH.'d ,1ppli<.:ati11n ,\-. pc, .-,ur t·nrrt.:-,p,1nil~n1.·.:- of :--· -\pnl 2111 ') alld tl 

d'lel'tcd 1.,111 ~1k the 11,.t1,h\(>1ks dct1.:nui1 ,cd 11, h1..• (.'11111plcwd u11der An i.. k 3(4)(() in re~p"" ,. i· ..... 
< 'lknl·.; cl~, d1.>pmi..'11! ha, c -;inc'-' h.;,cn '-'nmph.•h.•d t 1) till' lkptirtment '.., -.,ati--;bdiun 

\\'t..· n•)\\ cn.:!o,.._• ,1 \1,ip 11rnn whieh the dL'l~"t1111nat1011 p,)in1 \It th '- 111.1,lv,urk, efft:ct..:d tii th(: 
\,irth:.:rn 0ntl 11f ,1i11 c h...·11t·s d.!\t'.l1ipmcn1 i-; 1k1h•t..:d h: 1h'- pin kerb m.uh·d grc\!11 011 th..: arv1ch.::d 
\lap. \'()U \\ill 111 tc: th,\t thi1 p1-i111 lk, -.1,,111.• I 190 nwtre-, <lisrn11t fit\1 11um C'lk·n t\ titk h,1uud.in 
b~,ing the I on,I Rt.!gi,!1\ lh1'.1111lu\ m :1 rkt1d h, n h1h.l ,1.:d red line 

JIH\ 111g ..:Pmpktl.'d 11w \\111-k--, 11 1.. 1· < ltt:11! h.1, d.:rnarl-.d 1h'"· 1c:lc,:11H art..•,1 ,1:; Ii..•:-" ithm l,i.., U\\l1t'1::ih1p 

h} '>lll1\1t111dmg , .1rn..: ,., 1th 1..:d ,mu \\ l1iti.' rdl~\.'.tl\..: g.l!mg lh d1:uile<l in thl.! \ 11111 att~tched h~r..:hi 
8,)th tht' \lap w1J f% 1t1>~n1ph n1uchcd tfourl~ itknlit) nu, ( h~nt's land-; a-; lit.: bct\\'1.!\!n the t"nd of 
tlw 31 ➔ )tC) \1.111-k, ,~·qtm1:d under P2()0(i Ii J 71- aod (bi: ... ih. h,1undar~ a~ l'Ul'l'cntl) d,:taikd unde1 
1)2Pl ~ 0-'!-+2 r It .;; ,:l,;,irl~ c\ itknr tlut che p1\1p,,'1ed li e lil 1t1 the .:xtc>nd~d \\"ut:,;t1n~ RL1,1J a.; 
dq11,t.:d 011 th<:- P~D Dr::t\\'111g, snbrnHkd Ill ri.'.,p,\ l t11 P~ll I; OJ-12 I ea 1111\t 111 fa;;t he \.'flc:'clt.>d a~ ru 
d11 ..,l v <,utd rcqt11rc \\~1r!<.'.-, h.:ytind tlw l''-! rTl.'llt ..,it~ lh>Ulidar) 111 that <lppli1..·:1t1l1n h~ym1d the ar1.·i1 oi 
Lind, v. ithi 1 the ,w.11-:r~h,p .,f th1.• ,\pplic..·calt .im! \1ill r-.l1ui1\• inc<1rp,-.r·t1 i1 1n of our Cli~nt".s hind, 111 
fl.':pe,.;! (If\\ hich n 1 ~r.)li.:.· lllll!I il! .,gt\.'tllh.'lV lus ht'L' ll n1,1d,: 

A ph'\ itll l-i, 1.1 .\ 11.:, \lid ,(;!ck an ,Ko1mmodati(1n O\ er our ( ' lic-nt .:, land, and ,x1rrl.!dl) ex,~ndctl the 
o,,Lmdttr) l,t th«ell Pln11ning Appticati,)n to in<.:(irpordt~ thi..:si: additio11til lands and pn.1\·ided the 
:·e--iuisite J>2 '\ 1.1r1i:e (he cun·cnt Apphcum he)\\\?\ tr r~\ ertl!.J to th~ ddining ()! hi, site bL)undar} in 
ac('cml \', 1th hi5 l,md <>\\ nt:t'jhip <!Xduding the men ~if Olli Client's lands as drpktt!d as lie bt.!tween 
iltt.' red a11d gr~en line.~ on the endu~ed \'hip l'he ~um~nt nppli<..\lti,m dv-:s Hlll e-.;,tend acrvss our 
Clio::nt' :> lnnds ,tnd ,11.:cordingl~ thl!r..:forc:: do;;-s n1.H c\tcncl hl the: 1.'ttm:nt en.d pc)it1t of the extent bf 
\\'at:;nn.; Ro;1d ther1..•h) rend~ring pr11pt:.'r tic r, ,h pwp1>,~d un:tchit>\'tlbk -'- - ·· -

I f ' 

https://rdl~\.'.tl
https://h,1uud.in


1.n effect to pn.icc,,s the current PSD Drawing.:1 \.•iith both th~ Department and Pl!;nncrs 011 fuU notice 
that the Planning Applkution bountlary and indeed the Applicant's land mvnership falls short of the 
tie in point to the widened Wntsons Road and thereby render such tie in unachievable pcrp1.Jtuates 
the failings and processing errors in this Application to date and fails to recognise the inhecent 
dangers as will arise from the creation of a botde neck on the Watsons Road at thi.s point 
<.omptomising safety and oo ,wenience of atl rond users (vehicular and pedestrian) nt this locality. 

The detail of our Clicllt's ruiamcd land at the tie in point ,~ 110\V clearly visible and has been 
definitively marked on the g··ound plan thereof hereto attached ttnd visually demonstrated on the 
photograph~ attached hereto. lt is evident that 110 tie in point can be agreed at this locus without the 
-incorporation of <mr Client's lamis and indeed the cxt<.'nding of the Applicant•s site boundary. To 
the extent that the PSD Drawi11g8 incorporate works ac.ross our Client's lands same are presently 
unachievabk 1 o seek to approve PSO Drawings without first securing our Client's agreement to 
incorporatio11 of his lands within the required works can only result in the creation of a significant 
danger along the Watsons Rone! and would he in clear breach of r-PS3 and 7. 

We tntst you wil1 uotc accordingly 

Wc again repeat our rt!qucst to be furnished with full copies of the cun-ent PSD Drawings in respect 
ofthis development. 

Yours faithfully 

CnnipbcU & GJ'ftnt SolicitoJ•s 



Watsons Road, Newry, Co Down 
Scale 1 : 500 & 1 : 1250 
Date: 20-05-2019 
Land Registry -
Pin Kerb -







From Kilter Ja$r;r 
Sent. 10 July 2019 15 00 
To· @.nmandd org' g)nmandd org' 
Cc. • Laughlin Rowan 
Subject Ema111ng 200 DWELLINGS · WATSONS ROAD DORANS HILL NEWRY 

DEVELOPMENT CONTROL - R - 10 July 
\ttachments · 200 DWELLINGS · WATSONS ROAD OORANS HILL NEWRY - DEVELOPMENT 

CONTROL - R -10 July,OOCX 

Please see attached comments on the last PSD submission to be passed onto the applicant for action 

Regards 

Jason 

Your message rs ready to be sent wrth the following file or link attachments 

· 200 DWELLINGS · WATSONS ROAD DORANS Hill NEWRY DEVELOPMENT CONTROL - R ~10 July 

Note: To protect against computer viruses, e-mail programs may prevent sending or ret eivtng certam types of file 
attachments Check your e-mail security settings to determine how attachments are handled 



P/201310242/F - 200 DWELUNGS - WATSON$ ROAD/DORAN$ HILL, NEWRY 

Dfl have no obJections to the amended Private Streets Determo1at1on drawings dated 
27 June 2019 subJect to the following 

Drawings 

Sheet 1 ot 4 : 

Sheet 2 of 4 

Sheet 3 of 4 . 

Sheet 4 of 4 

separation and anti•dazzle barrier needs to be annotated 
separately on the drawing and not referred to as a safety 
barrier between Road 32 and Road 3 and also for Road 1 and 
Road 14 

Road 12 to remain private as no pedestrian protection has 
been provided or attended to standard road type 

Safety Barrier along road three has a note beside referencing 
note 15 this is incorrect and needs corrected. 

Dfl Roads has no issues. 

Access arrangements into site 86 is of concern as drlvers 
leaving driveway at 86 are expected to reverse all 1he way 
around to the turning head adjacent to site 87 this would be 
unacceptable therefore appropriate parking and turning 
required for site 86. 

Road 37 requires appropriate vehicle restraint system and 
anti~dazzle barrier to be appropriateiy annotated on drawing 

TAS is required for retaining walls which are retaining more 
than 1 m therefore note 4 on the drawing stating T AS is 
required if the wall is greater than 1 Bm needs to be amended 

Following these corrections 7 copies of aJI sheets 
including drainage drawings and longitudinal road 
sections should be submitted for comment 



From. Kell:1. Thoma~ 
Sent· 25Ju•y2019 10 19 
To: Nich1..>lSCI" Re;no d 
Subject FW. 92888-1 9 • De,eio:irr.ent a W<:1 so 1s Road . Newry 
Attachments 2ND.-LOORBEDFORD@CFRLAW CO.UK 20190403_1 25219 pdf 

Reynold, 

Please see draft r€sponse for your co '1S derat1on. 

Dea 

Thank you for your ema il dated 23 Jui~ 2019 regarding the road widening works at Watson Road, Newry. 

I can confirm that Dfl Roads 1s content t hat th .- road works carried out at Watson's Road, Newry complies w :th t he 
Private Streets Determination Orawint under Planning Application Reference P/2006/1117/F. Dfl Roads has h ,ued u 
0 re li rn1na ·y Cer~1ficate of Adoption for the Works which were carried out in accordance w,th the Determmed 
~raw1ng under the Article 3(4)( and Article 32 Agreements with the Department. 

In addition. I c .a 1 confirm that the Department has no role in any land issues between your company and the 

adJacent developer, has no wish to become embroiled in land boundary issues between developers and has no 
p, ejudice towards ether party in this case 

I am sorry that I cannot be more helpful on this occasion. /egM /t>f t>tfvt st'ri le 

Yours sincerely C~F-rk citl !Ke Fol,c /},-111c/£1N.,. 

of /1,e nd)c.rt>1d nh>s 
Thomas Kelly 

.;.s/,/,9Of Roads Private Streets Manager 

From 
Sent: 23 July 2019 18:49 

·-,: Kelly, Thomas 
~c: Nicholson, Reynold 

Subject: FW. 92888-19 - Development ac Watsons Road. Newry 

Thank you for t he response 

Are DFI Roads content that road wrdening work~ ovthned in t he Private Streets Determ1nat1on Drawmg jJnder 

Plan ning Applicat ion Reference P/2006/1117/F) extend to the Northern boundary of EDB's land? 

In the letter issued by EDB s sol -citor, Campbell Grant , they stated that the road widening wo ·ks ov thned in their 

approved PSD drawing did not extend fully to their Nofthern ,and boundary The letter intimated that in doing this 

they had by de facto they created a very narrow '·ransom strip" which would prevent the t ie in of the new 
distribution road to be constructed under planning application P/2013/0242/F. 

Have DFI Roads received confirmation from EDB Construction that their widened road has been extended fully to 
their Norther, land boundary? 

mailto:2ND.-LOORBEDFORD@CFRLAW


From: Kelly, Thoma! 
Sent: 23 July 2019 17:12 

To: 
Subject! FW: 92888-19 • Development at Watsons Road, Newry 

CAIITION· This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 

sender and know the content is safe. 
I.--

De, 

Thank you for your follow tJp email to Reynold Nicholson, dated 01 July 2019, regarding the attached Ofl Roads letter 
dated 28 March 2019. I have been asked to reply as this relates to an area of work for which I am responsible. 

I can confirm that Dfl Roads met with EDB Construction on site on 08 Apri l 2019 to request that the extent and 
alignment of the road works be altered and extended to comply with the Private Streets Determination Drawing under 
Planning Application Reference P/2006/1117/F. The extent and alignment of the road works were subsequently altered 
and extended as discussed at the meeting of 08 April 2019 and has been constructed to the relevan t standard . 
Following the completion of the road works, Ofl Roads has issued a Preliminary Certificate of Adoption for the Works 
which were carried out in accordance with the Determined Drawing under the Article 3(4)C and Article 32 Agreements 

wi th the Department. 

I hope you find this reply helpful 

Your~ sincerely 

Thomas Kelly 
Oft Roads Private Streets Manager 

From: 
Sent: 01 July 2019 12:10 
To: Nicholson, Reynold 
Cc: DFI Southern Secretariat <southern.secretariat@infrastructure•ni.gov.uk> 
Subject: 92888-19 • Development at Watsons Road, Newry 

Reynold, 

I am just dropping you a follow up email to the attached letter. 

Oid your team meet with EOB Construction and was there any agreed conclusions or actions? 

Many Thanks 

MJM Group, Carnbane Business Park 

Newry, Northern Ireland, BBS 6QH 
Tel: +44 {0} 28 302S 8450 
Fax: +44 (0) 28 302S 8489 

2 



From: Kelly, Thomas 
Sent: 01 AUQUSt 201914:29 
To: 
Subject: i-vv: ~:l~lit.H!:1 - ueve1opment at Watsons Road, Newry 
Attachments: 2N0FL00RBE0F0RD@CFRLAW.CO.UK_20190403_125219.pdf 

Thank you for your email dated 23 July 2019 regarding the road widening works at Watsons Road, Newry under 
Planning Application Reference P/2006/1117/F. 

l can confirm that Dfl Roads is content that the road works carried out at Watson's Road, Newry complies with the 
Private Streets Determination Drawing under Planning Application Reference P/2006/1117/ f . Dfl Roads has issued a 
Preliminary Certificate of Adoption for the Works which were carried out in accordance with the Determined Drawing 
under the Article 3(4)C and Article 32 Agreements w ith the Department. 

Whtie there appears to be a land ownership issue at the boundary between ED8 Const ruction Ltd's housing 

development site and MJM Doran's Hill Ltd's proposed housing development site, I can confirm that the Department 
has no role in any land issues between your company and the adjacent developer, has no wish to become embroiled in 
land boundary issues between developers and has no prejudice towards either party in this case. 

I trust this now clarifies the Department's posit,on 

Yours sincerely 

Thomas Kelly 

Dfl Roads Private St reet s Manager 

From 
Sent: 23 July 2019 18:49 
To: Kelly, Thomas 
Cc: Nicholson, Reynold 

Subject: FW: 92888-19 - Development at Watsons Road, Newry 

Thomas, 

Thank you for the response. 

Are OFI Roads content that road widening works outfined in the Private Streets Determination Drawing (under Planning 
Application Reference P/2006/1117/F} extend to the Northern boundary of EOB's land? 

In the letter issued by EOB's solicitor, Campbell Grant, they stated that the road widening works outlined in their 

approved PSO drawing did not extend fully to their Northern land boundary. The letter intimated that in doing this they 
had by de facto they created a very narrow ''ransom strip" which would prevent the tie in of the new distribution road 
to be constructed under planning application P/2013/0242/F. 

Have DFI Roads received confirmation from EDB Construction that their widened road has been extended fully to their 
Northern land boundary? 

Kind Regards 



Sent: 29 Jtily 2019 12 08 
To: Nicholson Reynold 
Subject: FW Watson's Roa Ne•l/fy 
Attachments · 2907 18 Walsor,s Road Ne,vry d,,c\, Sc•Hli tC:<d rrorn '1 Xero~ M ,11,fw ctio'l Pw,t""r ~ (1f 

Reynold, 

Please see attached frorr >t Land S et on: 
r-0110 AR105490 and Folio Map tor tDB Con truct1on Ltd's housing development site on Watsons Road and 
Folio /\R128570 and Folio Map for MJM Doran'c; Hill ltd's proposed housing development sit e on Walsons Road 

is of the opin ion that there s.:, land 'iSLtt• at the boundary of the two Folios and this W35 reinforced by her 

conversation w th Land Registry n rent on to EDB Constrll<.tion ltd's appl•catlon for a 'Rect,f c.at1on' on Folio 

AR128570 (MJM Doran's Hill Ltd) and MJM Doran'c; Hill Ltd's rebuttc1I to thrs 'Rect1f1cation' 

I-ram a Dfl Roads Development Control perspective. 1t 1s crucial that any Recomrnendation for Approval for Planning 
Appltcat,on Referenc_ P/2013/0242/F to Coun ii Planning wt I require the t1e ~1n to the road works completed under 

lannmg Apphcat1on Reference P/ 2006/1117 /F to be constructed prior to the commencemenl of an•t works 

Regards 
Thomas 



l..h: 

Dfl Roads ' !' ~~~;astructure 
Soutt,ern Division 

Bormeagair 
VvWl.'V lnfrastructura-nl .puk 

Development Control 
Rathkeltair House 

Cleaver Fulton Rankin Market Street 
50 Bedford Street DOWNPATRICK 
BELFAST BT30 6AJ 
BT2 7FW Tel· 02844 618 185 

Your reference: 
Our reference: 92888-19 

~ March 2019 

Dear Sirs 

MJM DORAN'S. HILL LTD - DEVELOPMENT AT WATSON'S ROAD, NEWRY 
PLANNING APPLICATION P/2013/0242-
YOUR CLIENT MJM DORAN'S HILL L TO 

Thank you fo r your letter dated 19 March 2019 to Mr Simon Richardson regarding the 
above. As this relates to an area of work for which I am responsible, I have been 
asked to reply on Mr Richardson's behalf. 

I am aware of the ongoing matters which have arisen in relation to the linkage of 
roads associated with your client's development and the neighbouring housing site 

Your observations in respect of the roadworks carried out by EDB Construction 
Limited have been noted as has the associated correspondence on the latter's behalf 
from Campbell & Grant Solicitors and Carson McDowell LLP As a consequence I 
have instructed my Private Streets supervisory staff to review the situation on the 
ground and to ascert,:i'n whether the setting out of the extent and alignment of the 
road works is fully compliant with the relevant Determinat on drawings 

/" } INVESlORS 
~ INPEOPLE 



I •8'18 clf.lvised rhe represent::1t; ;e::; of ED8 C:)r ~ .'u) n u, t'lb int::n 1•:>11 c;; , 1ho, 1i:l 

th -:1t it will prove b s 11 .tf1 : 1 ~ t., ooti1 de 111:JIO fi ~ rB n "" 1nv1ng =lrl) • ont ..1,:.•0 11 c!t, • tl 
rGspect,vd road 1.-vorl-; ~. 

Yoms fa1th~ully ,,,,, 7 

REYNOL O NIOHOL~ N 
Principal Charte•e<J t nginee 
Network Planning Manager 

1 Kllt>O 



From: Laughlin, Rowan 
Sent: OR .J11lv ?OHi OQ·?ll 

To: 
Subject: ,.. vv: ~.i!tstns-1 \:I - uevelopment at Watsons Road, Newry 
Attachments: Draft response to email of 1 July 2019 from MJM Group re Watsons Road 

From: Laughlin, Rowan 
Sent: 08 July 2019 09:23 

To: Nicholson, Reynold 

Subject: RE: 92888-19 • Devetopment at Watsons Road, Newry 

Reynold 

I would be a bit cautious about using the word 'agreed' in terms of any work earned out 

As I mentioned I drafted out my thol1ghts on a response in case it was needed and it is attached 

Rowan 

From: Nicholson, Reynold 
Sent: OS July 2019 13:38 
To: Laughlin, Rowan 

Subject: FW: 92888-19 - Development at Watsons Road, Newry 

Rowan 

Can we please discuss? 

Thanks 

Reynold 

From: Kelly, Thomas 
Sent: 05 July 201912:37 
To: Nicholson, Reynold 

Subject: FW: 92888-19 - Development at Watsons Road, Newry 

Reynold 

Please see draft response for you, conside ,ation 
Regards 

Thomas 

Dea1 

Thank you for you r follow up emall to Reynold Nicholson, dated 01 July 2019, regarding the attached Oft Roads 

letter dated 28 March 2019 I have been asked to reply as this relates to an area of work for which I am responsible 

I can confirm that Dfl Roads met with EDB Construction, the developer of the housing associated with Planning 

Apphcat1on P/2006/1117/F, on srte on 08 April 2019 to request that the extent and alignment of the road works be 

altered and extended to comply with the relevant Determination Drawing The extent and alignment of the road 

1 



•01 ► '/2 o::: ., 1 •se 1 1<-11, a 1 

t,J ,:,,, r •IC'vJ11t ;td11d lll roll,1·,•, n;; 

ul Al.>pti,:11f, 11tl"'W1)f~ ,•,l11th~ e, e 
Department 

r , 11pld 011 f I I r11JCI \'1lJr , Dfl Ror1 1-. Ii,. 
arr., .:iut , 111.J i, r n t' f\ f1 1d,_ :,(d)C "'' l Al I 

I J t 

11t.'rJ il PrL•hm11Hr', I ... q 11 

;, •1P.:>menr w,rt, Ilk 

I hvpe you 1n d th1 reply helpft 

Yours sincerely 

r homas Kel y 

Dfl Road'> Pr ivate Streets Manager 

From: Nicholson, Reynold 
Sent; 01 July 2019 12:29 
To: Kelly, Thomas 
Cc 
Subject: FW: ~lij88 ·1~ - ueve1opment at watsons ttoaa, Newry 

Thomas 

Cn11 MT, Ack and draft a respon\e plea )e 

Thanks 

From 
Sent: 01 July 2019 12:10 
To: Nicholson, Reynold 
Cc: OFI Southern Secretariat <southern.secretariat@infrastructure•ni.gov.uk> 
Subject: 92888-19 - Development at Watsons Road, Newry 

Reynold, 

I am just dropping you a follow up email to the attached letter. 

Did your team meet with EDS Construction and was there any agreed conclusions or actions? 

Many Thanks 

MJM Group, Carnbane Busine~s Pa,k 
Newry Northern Ireland, BT35 6QH 
Tel 
Fax +44 (0) 28 3025 8489 

Mob 
Em 11I 

w..b www mim group.corn 

2 



= 
From: 
Sent: 23 I 20-9 !6·2& 

To: f l , ,oson P~1nod 
Subject: FW 92888 19 De elupr 1e ,t at Wa .,ors ? oaa r ,.,.,,y 
Attachments; 2NDFLOOR8EOFORO qiCFRLAl/'I CO UK 20 "-J0403_ i?S.2 19 pdr 

He111 i ld 
A.r;, yo,, corit~rlt ,., it ' r 111 '/ d ; t r ',p.111 • 

fk2 Hd , 

Thum •~ 

from. Kelly, Thomas 
Sent: 05 July 2019 12:37 
To: Nicholson, Reynold 
Subject: FW. 92888-19 · Development at Watsons Road. Newry 

.~eynolrl, 
Pb v;e ,ee draft r"- , pon ,--" fo· •10 , rn 11s1d .., r ,tt0n 
f<egM Is 
l'horn,s 

11 an ~,,ou f ·1011r fol A' 'lf r 1ail to Re1nold ~1,cholson. cla eel 01 Jui•; 2019 rei,H(iin6 the att;iched f)f Roads lett er 
O:l eel 23 r:tar, 1, 20 19 11,1 .r: bee11 a;ked to ff:ply c5 th,; (t?l3tes to an ar:'!cl of .•,orli for vv~1 icl I ,HJ"I ,espon;1tile 

I c:Hl cunfirn tf1at Ofl Hoar!; rn::t w ith !:DB Construct ion. t h? cli; ,Je op2r of the hou-;ing associc1ted with Ptarining 
Appl1cat1on P/ 2006/ 11 l 7/r. 011 site on 08 Apri l 2019 to reque·,t that the e,tent and alig11n1-=nt of the road work, be 

alt2 red :111<1 e•t ~11d2d to comr>I·, vdh the r~l=vant Det erminc1t on Drawing lhe exl"r t a11cl a' 1g•1ment uf the road work,,- " v1ere ,uos2quently alte red a HI extended a~greec]fat the med 111g of 08 April 2\1 '9 c1ncl has been constru _ted I o the 
r e?:.vant ~tan ! -m l !=olk1<,...ing th=- comp ?r on o~e road work,, Dfl Hoads has i:;,; ~d a Pre!"minar•; Ce.-rt1f1,:ate n' 
Ado1,t 1o u fo, lh ·• Wor~:, 1.•1hiJ1 ',\ 2ff: C:lrnecl 0t;ft,1 cl er l h .:> Art icl~ ~,4)( and J\ rtic ,2 32 Ag;:. 1cnts w·t.i, t " ··1e p 1<tmPnt. 

, f-.cn jc.t ~r::, ,I ope ,o I fincl thr , rep / helpful 
(1. .,·c ,1 :it'd 

,our; ; 1nct refy 

Tl1on 1t1 · r:, 1,, 

lH f H I Prt !rl 1 c.. 

From : Nicholso n Reynold 
Sent. 01 July 20 19 12 .29 
To: Kelly, Thomas · 
Cc: 
Subject: FW: 92888-19 - Development at W3tsons Road . Newry 

111 1!1 I l 



From: Kelly Tnomas 
Sent: 23 Julv 2019 l 7 12 
To: 
Subject: fW 92888-1 9 Developmei1I ar v'/a'so·,-=, Road Ne·A·, 
Attachments ; 2NDFLOORBEDFORD@CFRLA1N CO Uf< 20190403 ' 25219 pdf 

Thank you for your follow up ernatl to R, yno d Nicholson dated 01 July 2019 regarding the attached Dfl Road< 

letter dated 28 March 2019 I hav"' been asked to reply as this relates to an area of work for which I am -e)pons1bl 

I can confirm that Df Roads met with EDB ConstrLict1on on site on 08 Apnl 2019 to request that the extent and 

alignment of th ::: road works be altered and extended to comply with the Private Streets Dett'rmmation Drawing 
under Plan I r ,g Apphcat1on Reference P/2006/1117/F The extent and alignment of the road works were 
subseqt,ently altered and extended as discussed at the rneetmg of 08 Apri 2019 and has b,~en constructPd to the 

relevant standard Fol owing the compietlon of the road works, Dfl Roads has issued a Preliminary Cert, cat .! of 

A.doption for the Works which were carried out in accordance with the Determined Drawing under the Arti< le 3(4)C 
nd Article 32 Agreemenh with the Department 

t hope you find thL reply helpful 

Yours sincerely 

Thomas Kl:lly 

Dfl Roads Private Streets Manager 

From: Nicholson, Reynold 
Sent: 01 July 2019 12:29 

To: Kelly, Thomas 

Cc: 
Subject: FW 92888-19- Development at Watsons Road, Newry 

...an MT, Ack and draft a response please 

rhank 

={eynold 

:rom 
ient: 01 July 2019 12:10 

ro; Nicholson, Reynold 

:c: DFI Southern Secretariat <southern.secretaria~ infrastructur~-r'!.L.gov.uk> 
iubject: 92888-19 • Development at Watsons Road. Newry 

am Just d..-opp ng you a follow up emad to the attached letter 

l 



MJM G oup Carnb,me Bu ,mes Park 
Ne~ y, Northern Ireland, BBS GQH 
l ei: +44 (0) 28 3025 8450 

fa)( +44 (OJ 28 3025 8489 
Mob 
( m.-i, 

Web. www n}]rn· roup_~om 

1 H' l~lFUHMATION lfC ►INICl\ l 0 :\1A AND/OP. DESIGNS D15CLO~ED HEREIN ARE PROVIDED IN CONFIDENCE FOR THE LIMITED 
PUKl'OSf: OU TUNED sum INFOR1V/\ TION, TtCHNICM DJ\ IJ\ AND/OR DESIGNS ARE THE EXCLUSIVE PROPERTY OF MJM MARINE 
l lD 1\MO/OR CONfAIN PROPHIElJ\RY RIGH ( <; Of' OfHl:R S J\NO ARE NOT 10 BE REPRODUCED OR DISCLOSED TO ANY THlRO 
PM lY WII HOUT Hi£ WR l 1E/II CONSENT O, I\ OIREC!OH OF MIM MARINE l TO 



1l 1frastrt1ctureDfl Roads 
Southern Division An Ron , 

Bo1111eagair 
www lnfrastructure-n1.g0\l.uk 

Development Control 
Rathkeltair House 

Cleaver Fulton Rankin Market Street 
50 Bedford Street DOWNPATRICK 
BELFAST BT30 6AJ 
BT2 ?FW Tel 02844 618185 

Your reference 
Our reference 92888-19 

~ March 2019 

Dear Sirs 

MJM DORAN'$ HILL LTD - DEVELOPMENT AT WATSON'S ROAD, NEWRY 
PLANNING APPLICATION P/2013/0242 -
YOUR CLIENT MJM DORAN'S HILL LTD 

Thank you for your letter dated 19 March 2019 to Mr Simon Richardson regarding the 
above As this relates to an area of work for which I am responsible, I ha~e been 
asked to reply on Mr Richardson's behalf 

I am aNare of tile ongoing matters vvhrch hdve arisen in relat on to the linkage of 
roads associated with your clienrs development and the neighbouring hou:,ing site 

Your observations in respect of the roadworks carried out by EDB Construction 
Urnfted have been noted as has the associated correspondence on the latter's beha f 
from Campbell & Grant Solicitors and Carson McDowell LLP As a consequence I 
have instructed my Pnvate Streets supervisory staff to review the situation on the 
ground and to ascertain whether the setting out ot the extent and a11gnment of t•ie 
roacl works is fully compliant with the relevant Determination draw ngs 

tv) INVESTORS 
~- INPEOPLE 

https://lnfrastructure-n1.g0\l.uk


111.:.h''; d(iviseci tri-s- r~pft)S!;:! (l(~ll•/~S of l::08 Le b r J';! ·1: : iftl-; 'l t":1n id'l -1 irJ ilf.•µ~ 
t,!c'tl if. w1 1 ;:..,ro•1e be,wf ;,:;:;,: t·, t)-:i~r' de . 6 , ::-i i. ~ .: ., 1 ·1,·,,_,. , :-,,1'.i ;_.(w,f,.1':i:0;1 ~,, •u• th-~ , 
r~;-';r-··· ,,:: r:.H I ',';'O'"ks. 

Yr 1.1'S fo thfuf1y 

REYNOLD NIOHOL~N 
Pnnc,pal Chartere~ nginee· 
N i:;twork Planning rvfanager 

1R2760 



From Laugh 1:1. R i,.ar 
Sent nA A 11ni 1<-t ?010 r1.:l ::.~ 

To. 
Subje ct 1-'N 1/i :::,soil s Road, n= w1,• 
Attachments 290719 · V/:iis,'Jn.s Road "!2•'lf'/ 0 ,: Sr..:!nnerJ tram ci :,1,,Hox ~A,lu t~rnct,on Pn111er f)'~!i 

From· t<e ly. Thomas 
Sent: 01 August 2019 14.57 
To: Laughlin Rowan 

Subject: FW Watson's Road Neviry 

ROWi'l ll . 

Jf 0, ir Lawh s._ tio11 has broug•1t to ·1 i ntt ::: ntio1 a ta d o,•, ne ship rss,1.0 at tt,0 bol,ndac-1 betv eo:?n EDB 
Constrtiction ltd's housing developr 1ent site {P/2OO6 ' I 117/FJ ,Hd MJM D llc\7 s H1I, Ltd s prop ,,e•I hou~i11g 
developrn.ent site (P/2013/O242/F) 

This was reinforce,! by h,,, comersation with La,,d Regiitr•r in relatio11 lo EDB Const w. tion Lids application for a 
'Recrif1ciltion on Fol ') AR128570 (ivlJM Dora ,,·s Hill Ltd) and rMM Ooran's H II Ltd s rebuttal to this 'Rectification 

Fron a Dfl Roa ls D1:uelopment Control perspective, it is uucial that an', Recomn endat"on for Approval for Pl,rnning 
•\pplkc1tion ReferenLe P/2013/0242/r- to Council Plc11,ning will require the tie 111 to the road works comple ted under 
Plannin5 Ap~licat_ion l3..efe1ence £ /2005/1117/F to be constructe_d prior to the commencement of any 1Norks. 

~eynold is to discuss this v,ith vou tomorrow and has advised that will need to be rnade aware of 
1 the land O\'✓nership issue a,,d 

2. the requirement for th? tie-i.Ll to the roa~I work:'> completed under Pla1.1nin;; ApQlication Referen~e 

P1 200.6/ 11_l 7jF lo be rnmtruct?fl 1,nor to the commencement of a,:11_ works llnder P/2013/ 0242/F 

Jegard, 
lhoma 

'lea;.c, s22 attacl ~ rr on o· Lands 5e t on. 

, 1o AR 105-130 an I folio (I/lap for EDS Const ruction Ltd s ! ~· us 1g cie•:elopme ,· site , 1 \', ars s Ror:' I a 11 .l 
u l o AR 128570 ancl Folio Jl:1ap for MJi\:1 Dorar's Hill Ltd s p oposecl housin5 cl-?v2topn tent site 01 'Nats ,n s P. .:iad 

1s of the c p rnon thoit th"'r? ,, a lar•d issue at the boun lary of the t\·10 Folios and th •s •.11as rernforceo by t 1 
onversat1r. n v11th Land Registry 1n rtt3tion to EDS Cons.ruction ltd's application for a 'Rectifca11un on Fol10 

\Rl'.'8S70 (~;lJiVl o _,ran s HIi i lld ) and MJM Dora11·s Hill Ltd:. rebuttal to th is ·Rectification. 

·om a Dfi Roads De,1.:.lnpment Co•itrol perspeclive. 1t i; uucial th,,t any Recornmenddtion fot Apprc1.-a1 to· Planning 

~ppl1cat1on Reference Pi 2013/0242/ F to Council Plannin~ ,,-.1 I require the tie -in to the road works completed Lnd .=- r 
'l anniri5 ~ppliLat,on R2fer~ nc"' P/2006/ll 17/F to be constn,ctecl prior to tl)e cor•1112 cenie •i of any ,\orks 

https://tie-i.Ll


From: Kelly, Thomas 
Sent: 01 August 2019 14 57 
To: Laughlin, Rowan 
Subject: FW· Watson's Road, Newry 
Attachments: 290719 - Watsons Road Newry docx. Scanned from a Xerox Mu1t1funct1on Pnnter.pdf 

Rowan, 

four Lands Section has brought to my attention a land ownership issLi at the boundary between ~DB 

Lonstruct1on Ltd's housing development site (P/2006/1117 / ) and MJM Doran's Hil Ltd's proposed housrng 

development srte (P/2013/0242/F). 

This was rein forced by her conversation wi•h L...nd Regis ry In relation to EOB Construction Ltd's application for a 

'Rectif1catron' on Fol o AR128570 IMJM Doran's Hill Ltd) and MJM Ooran's Hill Ltd's rebuttal to this 'Rect1f1cat1:Jn 

From a Dfl Roads Development Cont, ol perspective, it is crucial that any Recommendation for Approval for Plann ng 
,Application Reference P/2013/0242/F to Council Planning will reoulre the tie-in to the road works comJleted under 

tanning Application Reference P}2006/1117JF to be constructed_pnor to the commencement of any works 

~evnold b to d scuss this with you tomorrow 1nd has advised tha · Nill need to be made awa e of· 

1. the land ownership issue and 

2 the requirement for the tie-in to thJ? road works completed under Planning Apphc.ation Reference 

P/2006/1117/F to be constructedJ?rtor to the commencement.9f ari, works ~nder Pi2013/0242/ F . 

Regards 
.. 

Thomas 

From: Kelly, Thomas 

Sent: 01 August 2019 13:24 
To: Nicholson, Reynold 

Subject: FW: Watson's Road, Newry 

f{eynold 

Please see attai;hed from >f Lands Sect ion 
Fol,o AR105490 and fol io Map tor t B Construct10 Ltd housing dev lopment site on Wat,On5 Road and 

Fol o AR 128570 and Folio Map fo MJM Doran·s Hill Ltd s proposed hou~mg cl evelopm nt sit~ on Watson~ Road 

s of U "' op n1on 1hat there l> land ,~su e at t h · boundary of the two Fohus and this wa5 re. nfo(ceci by h r 

cunversallon w,th Land Registry m relation to EDS Construct ion Ltd' s application for a 'Rect.tficat1on' on Folio 

AR128570 (MJM Doran' s H II Ltd) and MJM Doran's Hill Ltd s rebuttal to-this 1Rect1f1cat1on' 

From a Ofl Roads Development Control perspective it 1s mmal that any Rccornmendat1on for Approval for Planning 
Appl1cat,on Reference P/2013/0242/F to Council Planning wrll require the ti'?-m t o the roao works competed under 

Planning App 1cation Reference P/2006/1117/F to be constructed prio r to the commencement o f any works 

https://commencement.9f
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1111111b !II & fsra II f 
SOLICITORS 

7 'ii,_,,, I 1~11:I 1,t, 

\I . Re} nold t-- tcholsun l Uw,•;y ! 11 ~ 11 Ji 1 , [I I 

Department fur lnfrnstrudutc Td ,11 11<1 30if, /,(lt,(l ,.1 111• 

Dfi Roads Southern Di , i-.ion • 111.!!il IO~'i ••HI I! 11{' 

De\ clnpmcnt Control. Rdthl-.elr,u, I ll,ll'SI.' I , it• J[)1h ,Of I• 

\forkcl Street 
Downpatrick BT30 6AJ 

f .., I ..n, a111µl,••ll; 111dgr;B1l I o,H 

\' \'\\,t1l1' r,b,,fl,1nd,.;r,,fltill,(t11,i 

Dc,11 ~tr \:icho!s011 

Re· Planning Application P12013/0242/F - \\-at~oos Road '\'c,vr) 
Our Client: EDB Construction Limited 

We refer to the abo,~ n.:forcm:cd matter aud your letter of 29°' July enclosing purpurterl tfo.,clo-;urc 
pursunnt to the FOi rcquc&t made and your CIR response. It is evident that <;aid ch<;closure is not 
1.:ompJetc. We arc aware of cummunications, meetings and exchanges between DRD and both the 
Pl:rnncrs and third parties which h,1ve not been disclosed and the respon<;c is therefore consiucrc<l 
,ncnmpletc. 

We have sight of a PSD Ora\\.1ng being designated version N. Sheet 3 (date stamped 21 June 20 19) 
purpnrting to C\ idence a tic in to the \\'at..nns Road at the end point of the road \\ orb cffcdc<l 
l111d.:!r P 2006 111 7 f \\\ hav~ had the said PSD Of'\\\ ing c~ammed h) our ( lit:111·._ vlappmg 
r.xp..:11;; and n1.lt1.; the- follcnving condusions: 

I. 1 he PSD 01awing ac; sub111i1tcd ul!U,ils roatl \\Ork~ b lie be)ond the: srk oulltnl! of Plaruung 
Appltcation P 20l 1 '0242F . 

., 1 he said PSL> Drawing as submittcJ dl•es nl ►l detail the rcqui,;ttc ro<1d \,ork.s neccl>::.Ut) to 
effect :1 "tie m" h) th,: cxhting \\- at.son:; Road al lhc t.ncl point tif th,: roud imprm crncnt<; 
1lie,1dy d k-·10.:d umkr p ?0{)6 11 17,l' h thH' the rso Drcl\\ lll!l ..,tilp, -,hort ,t the ll~\.·..:,,a1~ tl~ 
in point. 

\\'..: ,tttal:h hereto u \lap prepared by our \1apping E-xpet1 evid1,;111.. i11g that the tie-in \\Orks propo:.ed 
lirstly ex..:eed the red line bl)Undar) of th~ application site (P·20l3 (P42 f) and sc..:ondl) fail to 
rca<.:h the requisite tie-in point as denoted on site b) the k.crb line rnserted b) Ntr Client at the end of 
the road\\ orks effected under P 2006 1117/f. 

\\ c requir~ )Ol.lr D?partmenc ti> clarif) the validity of e,ic:h of the abo\ e 1\W findmg-. and w ad\ 1-.e 

as to ho\\ preci:;el y Dfi Roads. in dis1,;harge of their statutory function ... in re5pc~t Road s intend to 
address each of thc~c shortcomings. It is noted your Mr Richardson fonnall} confim1ed in 
cotTe<ipondence of the 141

" January 2019 that the "drmi,i11gs \1,il/ pro11 /L Juli engineering dctm/., of 
th.J, mad J,~rout, alignment and tie in {,)r rh£ purpose of d<•termi11i11g ac(cptabilir, Jc)} adoptil:Y11.'' ' · ' • 

~ ...,__1.1.,: ~ 

>- t, > I ♦ 

~i. \' \1 ~ •::_ ._ I O IJf ~ '11 

t',.,I q~, •J, .. , 1.' Ill 

I' "'I- -' • • I ' 
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tr 

https://propo:.ed
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Whilst yo11 ha\~ fomlaUy ad' 1B•::d 01.-i:- ( 'lk nt that o·wrn.mhip i..:; not a matt'°'r to he ftddn.ts,;ed t \ vour 
Depattment whid1 takea nn role in any land dispure wo are directed to ensuie your Depmtmern i:; 
placed on notice of th~~ fact that our Client retain&o\.!.11ership and control of lands a~ lie between th-! 
end poini of the ack•pted mud wo rks a,5, Wt,'l"C effected under P/2006/1117/F and the tanJs both in the 
ownership of the Applka11t and v,ithin the-site confines of the application P/201 3/0242lr . We ha\e 
previously placed yuttr Depnr!mcnt and Planners on full noti<..~ in this reg11rd tllld enclose, for ease 
of reference, further 1,;op) <..•f 011 1 let\er of 25 June 2019 ·whcrnhy v,c have demonstrated. occupation 
ownership and control of th · 11rca immediately behind Pllr Clte11t's pin kerb, being the requisite tie-

111 point hctein. 

nw detailed Map!:> alrnched to Ol1rs of 25'h Juniv 2019 a11d herct,, (;vidence that the red line boundar;· 
o t this application site (P/201310242,f) stvp;, 1. 190 mctt\:s short of the required tie--in point and 
lc11:ation of tie-in \VMks Thl.l red line boundary of the application site falls within the field lying 
111ucdiately t.o the north of our Client's hedgerow. The fact i:, our Client retains ownership and 

i.:onlrol of the landil now requi reu tu cftcct propnscd tic in to the road works completed under 
P/2006/1117/F. 

lu respect registration of ownership o.t Land Registry our Clients title has been registered in exc~s 
of thirteen years and as sud1 is now deemed indcteasible. The adjoining development was held 
umler a Registry of Deeds tillo which ha::i only hec.:ome subject to compulsory first registration upon 
ib recent acquisition by the Applicant Upon acquisition of the adjoining development lands the 
Solicitors then acting for the Developer made application for registration of their Registry ofDeeds 
title at Land Registry lodging a Map which sought to mclude nn area as fronts our Clients lands, 
which area docs not fomi part of the red line boundary of P/2013/0242/F, and to which area the 
Applicant does not in fact have any enlitlement. We have raised this issue with the Developers 
Solicitors and have called upon them to agree rectification of the matter or, in the alternative 
produce for inspection tho Registry of Deeds Title upon which they rely. Despite 0\11' repeated 
requests no title whatsoever has been produced. 

We have lodged our objection as an Inhibition at Land Registry and the process is ongoing. Upon 
d1\!cking the current position, we are advised the Applicant \1as made a submission at Land Registry 
\-\ liich is with its Solicitorn for processing and to which we shall be responding upon our receiving 
notification of the content thereof. Our Clients Land Registry Boundary includes the area of land as 
Ii~, between the rear of the pin kerb (denoting the end of the road works effected under 
P'2006/11 l 7/F) and the red line boundary of the application site (P/2013/0242/F) as detailed on the 
Map enclosed herewith. 

lo such cil'eumstances, where lands beyond the red line boundary of the application site and in 
tcclpect to which a. third party makes claim, your Department b.as the r~ponsibility to ensure that the 
r<:quisite tic-in i.s achievable and conditional within the Development approval. We note that your 
Uepart1w.,'D.t acknowledged the shortcomings in relntion to the application red line boundru-y nnd the 
ox.t(.'tlt of the tie•iu works in their PSO response of 17 May 2019 and somewhat unusually 
responded again to the same drawinga on 3 June 2019 without referencing this crucial issue. 



In all such circumstances we ask you clarify ho\v it is pwpnsed lo ensure the requir<:d tic in is in 
fact eff1-'~tcd under any approval is3ucd under P/2013/0242/r. lt is evident that the tic in works and 
improvement works proposed for Watsons Road requires to be conditiQnc<l as must be implemented 
prior to commencement ofany other development ut this locus. 

Yours sincerely 

Campbell & Grant Solicitors 
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Watsons Roacl, Newry, Co Dow n 
Scale i : 200 & I : '1.250 
Date: 20 05-2019 
Title boundary & Red line boundary for P/2013'0242/F 
Road de termination encroach1nent _ 

Road determination for Ref. P/2013/0242/F as detailed 
on sheet 3 of 4 date stamped 2 1/06/201 9 

Pin ~€: ~~ m~ks ~ndpoin~ of ~4_C/~rt,cl~ 32 1iy~rk~ o~ P~20_~6/1 ~~ ! IF 
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ot ·R REf;": 'HG1\ 'R/B.288 7 

YOUR REF: 

9th Augucit ) (JI 9 Campbell & Gra11t 
SOLICITORS 

'7 Sugil, 1;111 1<1 \IP1q1 

\fr Reynold ;'IC1cholson CC\.'n'.y u,,.., 1, tiB\ &Hl 

Department for Infrastructure fo l; w:im )Mo 6bf:O (4 1i1lt:$ , 

Dfi Roads - Southern Division Tel IO~ffl .l015 1518 12 lineil 

Development Control ra~. 10111 3026 5080 

Rathkeltair House DX 2C65 \JR N~W~Y 

:Vtarket Street P-Mli!il l.i,\.C11can-pbclt,111rlp.ra1·t.co~1 

Downpatrick BT 30 6AJ w,\w.cc1mi:bl•lla.,dgr.-irt11· co 11'.< 

Dear Mr Nicholson 

Re: Planning Application Pl0J3/0242/F Watsons Road, Newry 
Our Client: EDB Construction Llmited 

We refer to the above referenced matter wid our previous submissions. We have today received 
copy PSD drawings fi'om Planners and have inspected the most recent version thereof with 
particular regard to the proposed tic in of the proposed realignment of Watson~ Road. The following 
matters have been notcd:-

1 The PSD drawings date stllrnped 2nd August 20i9 do not correctly detail the locus. 

2 The proposed tie in works continue to purport to be effected over third party Jands south of 
the ''Red Line Boundary" of Application P/2013/0242. The said Red line boundary is olso 
the Appli.:llllts title boundary which docs not comprise any portion of the Intervening hedge, 
which lies wholly within the ownership of out' client. 

3 Our Client has already accommodated the Department with additional width of 0.8 metres at 
the actual tie in point, yet the Applicants verge c~cet.-ds the widlh of the adopted works and 
will require further additional third party lands to accommodate requisite forwnrd visibility 
provisions. No provision bas been made for such. 

To progress PSDs under the Applicants current site location plan and comply with your 
Departments stt1tcd requirements that "aU PSD works require to be within the Appl icants red line 
boundary" then the tie in point would havt: to lie a full 1 2 meh'es no11h of the existing pin kerb 
denoting the a(..'tual tie in point. 
The terminating of the re<1uisite tic in \VOl'ks within the applicants cummt red line boundary 
ptevents the necessary tie in being achievable 

Yours sincerely 

\I .,,lf<l C1~0t llO -,, 

( ,,:u:1,~~t.fi ,t,\...ampocu & Grant Sollcltors 
1'1!1~· ROOoi<! ! LI 8 ♦ 

,1 J.\l R1"S N~ 690 8• I S 16 

~•JI V.\f Res "' It ,;s~u I 01 

w -6--A. --4.t ,' t ii ,u r t1f!'J' r.rx • : .. ,. , 
IHI· LA'vV SOClETY I~ • "- I r ,.- tl ~<,. If II I t-a.-,,1 11· .and S<,. ,,: ,J ft◄Ari 

OH K'\tl ?'l", l~r: , .N ::> ♦ 1, t l\o . 1_. ;,,.•,...,I, • • j 

https://u:1,~~t.fi
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MEETING 11'. RATHKELTAIR HOUSE on 9st August 20i9 in relation to 
P/2013/0242/F 

Present. Reynold Nicholson. Rowan l aughlin, and Thomas Kelly 

Background to request for me to attend the meeting: 

• I had been invited to this meeting following my email to on 
l ~1 August 2019 in response to his email dated 2JTd July 2019 in relation to the 
Preliminary Adoption of Works under P/2006/11171F and the land ownership 
issue at the boundary between EDB Construction Ltd's housing de\elopment 
site and MJM Dorans Hill Ltd' proposed housing dc\eloprnent site Reynold 
had prior sight of this email and approved same 

• Prior to my email of P' August 2019 Reynold had advised me on 251h Jul> to 
check out the Folio Boundaries of the adjacent sites at Wat$006 Road. 

• of our Lands Section i.:onfinn~d that then:\\ a~ a land l!)SUe at the 
bounctar} of the two Fo\l()s and this was rcinfon:ed hy her com·1.>rsation \\ Hh 
land Registry 1n rdatton to FDB Construction Lrd's applicatwn for a 
·Rectification' on Folio AR128570 (MJM Doran's Hill Ltd) and MJM Doran 
Hill I td ·s rebuttal to this Rectification·. 

• ,, :1" con\:cmcc.l that the land is-.uc could result in the road:-. not phys1call~ 
tying into each other on the ground in that if EDB Constructi<,n Ltcfs 
Dctcnnmcd Arca :;top:. short of the land boundary associated \\ ith the adjacent 
Dctem1ined A.rca then key land could prc\·ent a tie in. 

• I met with Re) nok.l on l ' 1
• Au~mst 2019 and made him a" urc Cl t 

C(IJl('Cfn-, 

• R..:1nnld ast...<.:d mt.: t,1 mah ' Rn,\ Jn a\\ art! of thi.: land m, ncr~lup issue at th~ 
boundary bet\\ t!en EDB Comtruction Ltd's housing de, dopmcnt sitt! 
(P 2l)0(1 111 '"' f) ,th1T \IJ\I D.-., ra11 Jl11l L tl', l,uusmgclc\l:fopn1cnt:,1k 
(P .2011 02-l-2 r) and t11 ad,1sch11n th,11. lrt>Ll·l a O1-:,elopmcm Contnd 
p-..r..;pcd1 ,c. a rL'<.fl ·rl..'n1r.:111 under P "'> I ; ,p.p I- th,H the: •1c-in ll) tl c nlihl 
,, nrk'- completed umkr P 2006 111 7 r hi.' ct,n<;tructcd pnor to the 
c:on1111cnc1m1t.:nt t)t ,m ~ other ,, orb 

• Rcynol cl and I agrct.:d that Council Planning shClllld he madt! aware tif the l.md 
O\\ nership issue. 

• I sent an email to RO\\ an on I' Augu!)t 20 I9 ll) mfom1 hm1 that Rc)11old ha"I 
ad, tscd that be made a,, arc of the land o,, ner.ship issue at 
Watlions Road and be ma<lc aware of the r~qu1rcm~nt under P 20 I 3 U.242 F for 
the tie in to the road workc; completed under P 2006 11 l 7 F to be construct<:d 
prior to the C<Jmmencemcnt of an) works under P 2013 0242 f . 



Minutes ofMeeting of9th August 2019 

• The meeting revolved around two letters from Campbell & Grant Solicitors. 
The first letter dated 251h June 2019 together with enclosed plan which showed 
the end of the road works under P/2006/l l l 7jf denoted by the pin kerb 
marked green and the title boundary (Land Registry boundary) marked by a 
broken red line. The second letter dated 7111 August 2019 together with 
enclosed plan which showed end of the road works under P/2006/tl 17/F 
denoted by the pin kerh marked green, title boundary and red line boundary 
t'i.)r Pl20 L3l0242/F marked by a red line, end of road determination for 
P:2013 '0242 ,1· marl-.cu t'oy a hlue line and road detcnnination encroachment 
hatched in r\!d 

• Reynold Ro\.l,an ,md were of the opinion that the title boundary, 
detailed hy th l:! red hnc in the plan enclosed with the Campbell & Grant 
Soltc1tor..;' letter dated 7'ti August 2019, represented the Planning red !me 
houndm·} tPr r .20 11 0242 r und that this was the same Planning red line 
botind,lr} fo1 p 'J (J()(, I I J 7•F. 

• Re> nold Ro\\ c1n ,mtl ,\·en: of the opinion that the Determined Area for 
p. 20 \ 1 '024.2 f· ,;hould be taken hack to the title boundary and that EDB 
Con,tructi1in I td -.h11uld ~,-tcnd their road works to the title boundary. I said 
th~1t the Determ ined Arc,1 under P/2006/1 l l?IF stopped at the m iddle ofthe 
hi.:d61.. and ll,d 11}t L. 11, th ~ tit!..: boundary. 

• l wntirmcd that whcn: a ~trcct 1s hcing determined adjacent to an already 
dctcrminc<l -.;trccthukiptcd street by Development Control in C'nugavon I make 
-;ure that the two dctcnninations abut other and where possibk ovl.!rlap so that 
t111:n: 1-; a continulltt'- wad. Ac(~Ordingly, it was necessary to ha"c the road 
1. 1 ~ ., dt:tcnn11 -.'d und ~r p: :::!() 13 '024 21f tic inw the r0ad works d::tc1u~ m~cl a,h! 
p1,•lt m1 rn.iry ad(>pt<.:d umk r l'r2006/ I 1 l 7iF. 

• l i-ckm:d tll the plan 1:ndose<l with the Campbell & Grant Solicitors' letter 
<L1l..:d , 1 Augu..;12U I<J 1., l11d1 :.hO\v ':i that the tick' bl,undar} l'l offset 1. 11.J 
nwtn:'i fwm th<.: pm kcrh installed under P.:2006 11 l 7:F m t0 MJM DN ars Hit. 
I tJ 's land.! -;,ml th II I this 1s the case and 1t·MJ\.1 Ootilns H1l1 I td 
<k t~nninat1on s,< ip, a th{.' li tl~ boundary, th1 :; ,, ill result in the detenmnation 
I •ll 11g short of •ht: ,kt..:rnti ned adopted rnu<l under P12006· 11 17 f and ""1H 
:.::iuh in on R , 1I-, ',L I g kft \\ ith a scriou:. mu,l 1-...;;t1c. R ,., ~n 1.1.lncurrc<l wi i 

this 

• On examination of the Determined Drawml!s fN P '2013 '0242 F and 
P 2006 ' 111 7, .f- 1<ltsco\ l!red and denwnscr<1t~<l 111 the n,eclJng tnat the hne ot 
the hedge line, title boundary ot P 20 13 ul42 f· varied b; apprO'<.\matd~ u.1S 
metre'{ north from th~ line ot the hcdg~ itnc nt P. 2006 11 l 7 F. ~which meant 
that\\ t.: did not han: o. c0mmon hedge for the two Dctcnninatton ,.\rcas 

• I then infonned the meet ing that 1 \\as totally L: l•II\ meed that 1fthc cktem\ined 
area of P•2() I1•')242 Fis taken bdck to the red 1inc 1.:: tht.> ride boundary then 

https://marl-.cu


the determined area will undoubtedly fall short of the determined/adopted road 
under P/2006/J 117/F which will result in a bottleneck on the Watsons Road 

• I highlighted the Seagoe Drive case m relation to Planning 
Application Reference LAOS 2016.'0008 'F where a slither ofher land had been 
adopted without her consent due to a slight discrepancy between the actual 
boundary on the ground and the folio boundary. I explained that Watsons road 
is similar in that the folio boundary is offset from the boundary on the ground 
but is different in that Dfl Roads will end up with a slither of land not 
detennined for adoption. Dfl Roads •..vill then be faced with acquiring the third 
party land and completing the tic◄ in. 

• Followmg a lengthy discu!:lsion, Reynold took the new that there 1s onl1 one 
hedge, that the red line in the plan enclosed with the Camphell & Grant 
Solicitors' letter dated 7th August 2019 represented the foJio boundary hedge 
ltne·planning red line lroundary of P 2013 0242·F and P,1006, t 117/F, that 
MJM Dorans Hill Ltd should be asked to pull their determined area hack to the 
red line i.e . the title boundary. that Council Planning should be notified of tllc 
[08 Construction Ltd application for rectification nn MJM Dorans Hill Ltd 
Folio AR128570 and of MJM Dorans Hill Ltd rebuttal for the same Foho and 
that Council Planning should be notified of the requirement under 
P 20 I 3 0142 F for the tic-10 to the road work:, ~omplctcd under P 11106 I 11 7 I· 
to be constructed prior to the rnmmcnccmenl of an} other works 

• I said tha l Dtl Roads t:an1H1t ~nnpl} assum~ that the title boundary i\Jm:h 1-; the 
Planmng red line boundary 'hedge for P 2013 0.242,F and the middle of the 
hedge \\ hich 1s the Pl.uming red line boundary for P 2006 11 I 7 F arc the 
same, a..., I had dcmonstrntcd t~at the hedge i~ marked at differ~nt locations on 
the rc~pectt\·~ Dctem1inc Dra\\'ings. In doing this the Dctcnnination Am.1 
under f> 2011 0242 F will fall sh01i of the Ddl!t·min(:d Arca under 
P 2006 Ill 7 f 

• .:ontinrn:d that an) Apprt)\'al frir P 2013 0241 I- \\ ould hm I! a C1.lnc!ttt0n 
th.it the tie in be madt." p1iur tu th..-: nct:upation ot'th..: tlr~t <l,\clling thcn.:b1 
cn,;unng th,tt the tic•in \\'nuld he al'11icn:d hcfon: an~ other de,·dopmc.it and 
th,11 thL: l,md is::.uc:; " ould hi.! resuh cd pri l.1r l\l ~n, 11( ht!I' lil'\ elopm1.:11t 1ic1111... 

t:orrnrn:nccd 

Thomas Kelly 
Dfl Roads Prh·atc Streets \-tanager 
~outftcm OJ\ 15h)n 

https://de,�dopmc.it


From· 
Sent. 1 .1 Allflll!,f :,.,01q 09 55 
To: @nmandd or~ @nm,Jndd o·~ 
Cc. ~e11y I homas laugh! n Ro ,va, 
Subject PSO Drawings dated the 2 A ,gust 2 J 19 
Attachments. psd repty pdf 

Please see attached response to the recent PSD D,awings dated the 2 August 2019 

Regards 

Development Control 

'our message 1s ready to be sent wtth the following frle or hnk attachments 

psd reply 

Note: To protect against computer viruses, e-mail programs may prevent sendlng or receivrng certain types of file 
attachments Check your e ma,I security settings to determine how attachments are handled 



Derartro ':nt for 

Infrastructure 
An Roinn 

Bonneagair 
-·· - ···---... - .. ---·. 
www.infrastructure-nl.gov.ul< 

Rathkeltair House 
Market Street 
DOWNPATRICK 
BT30 6AJ 

Planning Applica11on Rd..:n:nce Number: Pno1 vo2421F 

Date Plans/Doc-umenh J\."1.CI\ t!d by Planning· 02/08/2019 

Date Plans/Documcn•, r•·t:c1ved by DFl Roads· 06/0~/2019 

Before D(;I Roads can make comment please ask applic.:ant to ,.uucnd the e"tent of 
propo,~J road works at the southern Boundary on Watsonc; Ro,td indicated on the Private 
StrceL., Determination Drawing dated 2 August 2019 ~heel 4 o l L Thi, i'l l<> ensure that 

• then: i" no encroachment over the red line ooundat"} of the appl1rn1ion site as 
enf1)t\;cment cannot take place outside the latter. 

-, ht; applil.:,1n1"houltl t'1)nfirm 1h.u the rcu lim~defining the uppll~,11ion !l it~ at the stJlllhcrn 
h1.,undary uhuh the adJ,1<.:enl red I inc ol drnwing O I Re\ 4 dated 17 Dccemher 20 I2 
a,-.nc.:iated wi1h P/200ll/ 1117. The Pn:, cnt I :2S00 drawing OI Rrv 3 dated 17 October 
~018 i"i not of ..itkqu,,t~· ')Cale to he dcfinjtivc. 

PI 1nn1n~ , hnul<.I n<>tc th,ll there i_-; a Rectificat ion application v. 11 h l am.h ancl Prop~r,~ 

~en·icc-. hy EDB Con-.truct1on on MJM Dorans Hill lld'"' folio AR l28570 and DOW 
c1pplicat1t1n by MJM Doran:-. Hill LTD for the same folm. Sf'e attJi.:hed paper, 

WNR Laughlin 
Development Control (on Behalf of DFI Roads) 
12 August 2019 

https://J\."1.CI
www.infrastructure-nl.gov.ul


From, Key Ti ,)r cl::. 
Sent: 09 August 2019 14 22 
To: N,chotson ReyncJrf 
Cc: Laughlir Rowan 
Subject: FW· Watso11s Ro<::1u t'lewry - r o"os AR 1l8570 (MJM Dorans HIii Ltd) +AR 105490 tEDB 

Constructton) 
Attachments: 290719 - Watsons Road Newry docx Scanned from G Xerox Multlfunct,on Pnnter pdf 

Reynol -:- , 

Please nottty Council Plann,ng Jf email below from Land Registry (and attachments.I to four land< 
Section alerting Ofl Road:. of an appl1cat,on for 'Rectification' by fDB Constn,ct1on on MJM Dorans Hill Ltd ~ Folta 
AR128S70 and 'Do. · by MJM Dorans Hill Ltd for the same Folio. 
Regards 
Thomas 

From 
~ent: 08 August 2019 15:57 
To: Kelly, Thomas 
Subject: FW: Watsons Road Newry Folios AR 128570+AR 105490 

Tom 

Please see email below from Land Reg,~t,y 

Regards, 

From: 
Sel"t· nR A11011c:t ?n1 ci ~ 1 ~ PM 

To: 

Subject: Watsons Road Newry Folios AR 128570+AR 105490 

With reference to your recent e mail query regarding folios AR 128570+AR 105490. 

I can confirm that there are several pending applicafons lodged against these fol ios 

t have attached a 11st of the app1icat on numbers for your convenience 

lf you have any queries about any of these documents you can request a copy of then1 for a fee of £7 



AR128570 - MJM DORANS HILL LTD of SA, CARNBANE BUSINESS PARK, NEWRY, BT35 6QH is full owner 



---

I 

I 

AR105490- EDB CONSTRUCTION LTD of 2A SEAVERS ROAD, KILLEAVEY, NEWRY, BT35 7LR is full owner 



------
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Land & Property Services - The Land Registry 

TITLE REGISTER 

Date of First 26/01/2017 Foho AR128570 
Registration· 

County Armagh 

Opened 26/01/2017 L R Map Reference 

Prior Title (1f Grid Reference: 
any) 

Area 4 482 Hectares 

PART t - containing a desc,iption of the land and, where appropriate, particulars of the leas. under 
which it is held. 

Form 1 TI1c freehold land sbO\\n on the Reg1stl') mop relating to lhc abo,c Folio and 
Document No. 2016/867527/I L'Olllprising a plol of land situate lo 1he \\tSI of Watsons Road. Ne\,(}. 
For Root of Title 
Document No: 2016/867527/B 
Document No: 2016/867527/C 

PART 11- containing the name and addrH5 of the registered owner and the other particulars 
relating to ownership of the land. 

Date of Reaistration & Remarks Particulars 
CLASS OF TITLE Absolute 

Registered on First Registration 
Document No: 2016/867527/0 

MN DORANS t·ULf., LTDof5A CA.RNBANE BUSINESS PARK NEWRY 
BT35 6QH is full owner 

PART Ill - containing particulars relating to burdens and charges etc. 

Date of Registration & Remarks Particulars j 

Any ~ntries t/11/eted a,e no t,mger subsisting 



Datei!$ of Pending Apphcation.i 
Applicant Oata Lodged -Application Applic11Uoo 

Number J1pe_ - · eoe___ 
20'9 1 "6550 Rc:CTIFICA CAMPBELi. & 

[TiON CONSTRUCTION GRANT 
2019'52~376 -- oow l MJM OOAAN'S - Ic~LEAVER FULTON • 

HILL LIMITED 1 RAN~IN LIMI YEq_ 

Any entrle, deletttd are no l01Jger s11bslsting 



I ,I It 

Land & Property Services - The Land Registry 

TITLE REGISTER 

Date of First 19/06/2006 Folio· AR105490 
Registration 

Edition. 1 County Armagh 

Opened 19/06/2006 L R Map Reference 

Prior Title (,f Grid Reference 
any) 

Area 1 6871 Hectares 

PART I - containing a description of the land aod, where appropriate, particulars of tile lease under 
which it is held. 

I he freehold tlnd sho\\ non the Regisln map relaling to the ab01·e .Folio and 
comprising land si1ua1ed at Warsons Road, New!) 

PART II - containing the name and addrets of the registered owner and the other particulars
relating to ownership of the land. 

Date of Reaistration & Remarks Particulars 
CLASS OF TITLE: Absolute 

RegisteFea ~ et~ J1:1Ae 2GQ6 
OoGUFl-l0At ~,o: 2006t2866311A 

<?ANGM HS+ih~ bJMl+E:G et: BANJ; 8Ylbt>~IG. ;+9 Mlbb 8:m:BE+. 
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Registered 18th June 2013 
Document No: 20l3/293964/D 

EDB CONSTRUCTION LTD of 2A SEAVERS ROAD. KILLEAVEY 
N£WRY BT35 7L.R is full owner 

PART Ill - containing particulars relating to burdens and charges etc. 

Date of Registration & Remarks Particulars 

Any entries deleted «re no /anger suhsllfting 



Datails of Panding Appl'ca11ons· 
Appllcl'tton 
Number_ _ 

Applfc~tton 
___Jype 

Client Nama Applicant 

2019'367834 TOP CAMPBELL & 
GRANT 

201 8.'444352 TOP CAMPBELL & 
GRANT 

201~,541442 TOP CAMPBELL & 
GRANT 

r201!f569970 TOP FISHER & FISHER 

Data Lod99d 

05 >'0~2018 

10106 '2019 

1, ,01,201s 

24107/20l9 

Any entries delt'ted Q,e 1M l<mger subsisting 
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Planning :\.pplicat1t'n Reference ~umbl!r 

Dl.ile Plan:< Dl,cuments recet\·ed h~ Planrung 

P .:, I' r 242 f 

1-1 1,1<2rq9 

1Jr3\\ ing l),1cumen1 RcfcrenL..: PSD, cover letter 

c,~ndition:i l•' h~ indudl!<l undl.':r tht." Pl,rnning Orckr Jnd 6 t:lllnL1r~d plans cnJor:-~d umkr the 
Prh Jt~ Streets Onkr tll foll,)\\ in the p,1-.t 

Senior DFI Officer: WNR La .igh -
Development Control (on Behalf of DFI Roads) 
15 aJg st 2019 
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MEETING JN CARNBANE SECTIO~ OFFICE on 2J5t August 2019 

Present: Simon Richardson, Reynold Nicholson, Rowan Laughlin and 
Thomas Kelly 

• Rowan Laughlin confirmed that the Private Streets Determination Drawings 
for P/20 lJ '0242/f had been signed. 

• The meeting revolved around the l.19 metres being acknowledged to exist 
between the pin kerb which represents the end of the road works under 
P 2006r l 117,F and the end of the Dctennined Area under P/201310242,F. 

• In approving the PSDs for P,2013 '0242 1 F Development Control had directed 
the agent to reduce the extent of the road works to his Planning red line site 
boundaryttitle boundary thus creating a piece of land 1.l 9 metres between the 
road works completed under P120O6 11 f7 F and the road works proposed 
under P, 2013 '02421F. 

• I said that Campbell & Grant Solicitors claimed that th~ title boundary 
between the I\\ t> adjacent land owners is offset from the existing hedge on the 
ground into MJM Dorans Hill Ltd's land but that Reynold took the vie\\ that 
there 1s only one hedge and that the title boundary/hedge linc 'planning red line 
boundar; of P 2013 02--12 F an<l P 2006 1117'F are alt represented by the 
mid<llc uf thl.' h1.:dgc on the ground. 

• I also ad\ iscd that had concern~ tn relation to the boundar1 io;,sues 
ongoing in Land Registry . 

• !-:imnn Rich:_mlson referrnd to the Dtl Roads meeting prior to my mcctmg with 
1f 8111 April 20 l 9 whereb; cvcrynne \\ as in agrecm.:nt that FOB 

Construction Ltd needed hrextt.:nd the pin kerb to the middle of the hedge 

• lt was a1.:<.:cptcd thu nsisccd on meeting onl) myself 

• Simon then qucsti0ned ho\, m~ st.incc had changed from the earlier Dfl R<1Jd-, 
meding 111 lca\·i 1g ,t gap of I. t9 lllCll\:'> tll th~ middle of thl: ht·dge ,md 
cfftl·ti\d~' gini11µ EDB Cl)ll~tnt('ti m I td \\i th k~~ l tnd 

• [ ex.plained that rnd daimed that the hedge had been cut back w 
the middle of the hedge and with this in mind I requested that the pin kerb be 
moY!,!d as dose as possible tt."'1 the middle of the hedge\\ ithm!t killing the 
hedge. I estimated this to be aonroximately 400mm maximum. l also • 
explained thal had got the pin kerb moved a further I00mm 
t()wards the middle of the hedge. l said that I belie, cd that the pin kerb \\ as 
1H1ly short of the mid<lk of tht: hedge h; 200mm 300mm. I felt \·er~ 
um.:omfortable being ac-:used of gi-. ing EDB Constructit)n kc> land an<l said 
that this was definitely not the case. f e"-plained that the I. 19 metres lies 
betwtcn the end of the road w~)Tks completed under P 2006 1117 F and the 
title boundary red line boundary ofP 2013 0242 F. 



• I informed the meeting that had made regular checks on the 
road works at Watsons Road and was content with the setting out ofand the 
construction of the road/footway at the northern extremity of the site and that a 
Preliminary Certificate of Adoption had been issued for the Works under the 
3(4)C. 

• It was accepted that the adoption was only preliminary for the 3( 4)C and that 
there was no adoption on the Article 32 works 

• lt was suggested that thu pin kerb could be moved 1.19 metre under Article 11 
Enforcement and everyone agreed. 

• ;ontinrn:d thal ( ouncil Planning intends to take another 
Enforcement Case ng.iinst FDB ( ·on;;tniction Ltd in rdation to the Detennined 
Works. 

• Following ~1m1111 \ , dcparllm: fru111 Ille mcc!tng 1 rt:it..:rated that r thought that 
the road work, tmdi.:1 P/21Jl>r, 1117 •1 \\ 1:; only in the t\!gion of200mm short of 
the middk nf the hedge. R11\\ .1 11 , a id that 200mm is still key land. 

Thomas Kelly 
Dfl Roads Private Stn::cts Manager 
Southern Division 

Followin_g tht:: meetmg with Simon Richardson, Reynold N1cholson, Rowan Lauglin, 
and I in the Nev.. t y O lfo:c <,n 2 I~! August 2019 in rda1ion to the adopt ion 

of the road works on Wat-;on-; R,1,1d \lld I ,i~1tcd the Watson's Road site 

measured the d1st..111..:~ from the pi n kerb to the midd le of the hedge to be 
between 400mm and 4 ) 0mm I 1..· ,pl.1i1H.:d ll' that tht! I 19 metres is the 
di.-; tanci: b-::v.~::n th1.: pi1~~l.!rb und th-: end ot th;;: 1uatl work.) J ctcrmincd under 
P '2013 10242tr. 

Talking to Reyn1>id 0!id10lSt)n the following day 22r.,! August 2019 1n Marlborough 
House he confinned that no one was acc1,1sing me ot engineering key land and that it 
was for Council Planning to condition the dcvdopment under P/20 !3/0242/F to 
complctt! the tie-in pnor to uny other development thu,;; fo rcing the developer, to 
resolve their title/land issues prior to any other development 



Liam Hannaway eo r,1h.il rl<: ~ antau 
Ch.ief Executiv~ a Itiir, Mhurn 

agusanDtiin 
Newry. Mourne 
andDown 
District Council APPROVAL OF PLANNING PERMISSION 

Planning Act (Northern lreland) 2011 

Application No: P/2013/O242/F 

Date of 25th March 2013 
Application: 

Site ofProposed Lands at Watsons Road/ Dorahs HIii Newry including 
Development: lands to the east of Watsons Road 

Description pf Proposal: Proposed residential hoµslng development 9f 200 no. 
units (some with garages). improvements to existing 
road Infrastructure and associated works 

Applicant MJM Group Agent Barry Mc Stravick 
Address µnit 5 ' Address: Unit 5 

' Carnbane Business Park Carnbane Business Park 
Newry Newry 
BT356QH BT356QH 

Drawing Ref: 01 (Rev 3), 03, 04, 05, 06, 07. 08, 09, 10, 17 (Rev 5), 26 (Rev 1 ). 27 (Rev 1 ), 
28 (Rev 1), 29 (Rev 1), 30 (Rev 1), 31 (Rev 1), 32 (Rev 1), 33 (Rev 1), 34 (Rev 1), 35 (Rev 
1), 36 (Rev 1), 37 (Rev 1). 38 (Rev 1), 39 (Rev 1), 40 {Rev 1), 41 (Rev 1), 42 (Rev 1) 43 
(Rev 1), 44 (Rev 1), 45 (Rev 1), 46 {Rev 1), 47 {Rev 1), 48 (Rev 1), 49 (Rev 1), 50 (Rev 1), 
51 (Rev 1), 52 (Rev 1), 53 (Rev 1), 54 (Rev 1), 55 (Rev 1), 56 (Rev 1), 57 (Rev 1), 58 (Rev 
1), 59 (Rev 1), 60 {Rev 1), 80, 81, 82, 83, 84, 85 (Rev 2), 86 (Rev 2), 87 (Rev 1), 88 {Rev 2), 
94 (Rev 2), 96, 97, 98, 99, 100 (Rev 2} and 101 

The Council in pursuance of its powers under the above-mentioned Act hereby 

GRANTS PLANNING PERMISSION 

for the above-mentioned development io accordance with your application subject to 
compliance with the following conditions which are imposed for the reasons stated: 

Otffg an I6tr Olflg DhCm Pidralg 0300 013 2233 (Council) Fttastalar ~n DO.a 
Newry Office Downpatrld< Office 0300 200 7&30 (Plamlrig) q;us Ard MhacbaThea! 
O'tlagan House Downshire OvleCentre council@nmandd.org SenvingDown 
MOl'laghan Row Oownshife Estate, Ardglass Road www.newrvmoumedown.org and south Armasl'I 
Newry8U580J 00wnpatrlck eno 6GQ 

www.newrvmoumedown.org
mailto:council@nmandd.org


1. The development hereby permitted shall be begun before the expiration of 5 years 
from the date of this permission. 

Reason: As required by Section 61 of the Planning Act (Northern Ireland) 2011 . 

2. No development activity shall commence until a Wildlife Management Plan (WMP) 
has been submitted to, and agreed in writing by, the Planning Authority. The WMP 
shall be updated prior to each subsequent phase of the development and no 
development activity shall commence on each subsequent phase until an updated 
WMP is submitted to the Planning Authority and agreed in writing. All works on site 
shall conform to the WMP and any amendments to the WMP must be agreed in 
writing with the Planning Authority. The WMP shall include (but not be limited to) the 
following: 

a) Aims and objectives of the WMP. 

b) The role and responsibilities of the Ecological Clerk of Works. 

c) Results of updated badger surveys to inform the WMP for the imminent phase of 
the development. including details of available setts within and adjacent to the site 
and any changes in sett distribution or activity since the previous survey. 

. . 
d) Details of all :badger management,' mitigation and protection measures carried out 
during the preceding phase of the development and the results of the monitoring of 
the effectiveness of such measures 

e) Setts proposed for permanent closure during the imminent phase 

f) Setts proposed for temporary closure during the imminent phase 

g) Timing and scheduling of all sett closures. 

h) Details of the setts which will be available to badgers within and adjacent to the site 
during and after the imminent phase of the development. 

i) Details of all badger management, mitigation and protection measures to be 
implemented durmg the imminent phase of the development, including fencing and 
planting schedule for badger protection areas. 

j) Proposed monitoring of badger management. mitigation and protection measures 
and scheduling of further surveys to inform the next update of the WMP_ 

k) Details of any tree or hedgerow removal proposed for the imminent phase of the 
development. 



~ 
I) Any mitigation measures proposed for the imminent phase of the development for 
other protected species such as bats and breeding birds. 

m) Any emerging issues and proposals for the next plan update. 

Reason: To protect badgers and other wildlife on the site, 

3~ The development shall be phased as shown on Drawing No. 94 (Rev 2), date 
stamped received 17 October 2018. All construction activrty shall be restricted to one 
phase of the development at a time. There shall b~ no works, vegetation clearance, 
disturbance by machinery, dumping or storage of materiaJs within any subsequent 
phase of the development except as stipulated in the Wildlife Management Plan. 

Reason: To allow badgers ~nd other wildlife to adapt to the development over time, 

4. No development activity shall commence until a person recognised by the Planning 
Authority as a suitably qualified and experienced person has been appo;nted as an 
Ecological Clerk of Works (ECoW) and the role and responsibilities of the ECoW 
agreed in wrjting with the Planning Authority. The ECoW shall be responsibl~ for the 
production of the WMP and shall supervise all construction activities at regular 
intervals. 

Reason: To protect badgers and other wildlife on the site. 

5. There shall ' be no developmeht activity, vegetatiori clearance. disturbance by 
machinery, dumping or storage of materials (except for the hand planting of trees and 
shrubs) within the badger protection areas or wildlife corridors without the consent of 
the Planning Authority. 

Reason: To protect badgers and other wildlife on the site. 

6. No works, including any archaeological excavations, shall take place within 25 metres 
of a badger sett without the presence of an NIEA Protected Species Licence holder. 

Reason· To protect badgers and their setts. 

7. No devefopment activity shall commence until a Lighting Plan has been submitted to, 
and agreed in writing by, the Planning Authority. The Lighting Plan shall include 
details of all external lighting on the site and measures to mitigate for impacts of 
artificial lighting on bats and other wildlife . In particular the Lighting Plan shall rnclude; 

a) Specifications of lighting to be used across the site. 

b) Lighting levels to be as low as possible across the site. 

c) A map showing predicted light spillage across the site (isolux drawing). 
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~ 
d) Badger protection areas, wildlife corridors and retained hedgerows to be kept free 
from any artificial lighting. 

Reason . To protect bats and other wild life. 

There shall be no t ree, scrub or hedgerow removal during the bird breeding season 
(1st March to 31st August inclusive). 

Reason: To protect breeding birds. 

9. Prior to the commencement of the development hereby approved, the developer shall 
submit a plan to the Planning Authority identifying a minimum of 12 units within 
Housing Zoning NY 53, to the east of Watsons Road within the development hereby 
appro\led which will be provided for social rented housing. These units shall be 
managed and maintained by a Housing Associa1ion which is registered and regulated 
by the Department for Communities as a social housing provider and shaJI consist of 
at least: 

• 60%.shall be 2 bed, 4 person houses, and 
• 40% shall be 3 bed, 5 person houses, 

Reason: To meet an identified social housing need in the area and to comply with the 
requirements of the Area Plan. 

10. All areas of:pubhc open space and communal landscaping as shown on theiapproved 
drawings shall be maintained in accordance with a' Landscape Management and 
Maintenance Plan to be submitted to and agreed in writing with the Planning Authority 
prior to the occupation of any of the dwellings hereby approved. The Plan shall cover 
a minimum period of 25 years. Should the Management Company dissolve at any 
stage, then a new Management Company shall be appointed and a new Management 
and Maintenance Plan shall be submitted to and agreed in writing with the Planning 
Authority. 

Reason: To ensure the successful establishment and long term maintenance of public 
open space and landscaping in the interests of visual and residential amenity. 

11. Prior to any dwelling hereby approved becoming occupied, the developer shall submit 
to and agree in writing with the Planning Authority, details of the two play areas as 
indicated on stamped approved drawing No. 17 (Rev 5) date stamped received on 
November 1510 2018 as well as an appropriate timetable for their completion. These 
play areas shall be maintained for a period of 30 years from the date of this decision 
at the developer's expense. 

Reason: To ensure that the play area is provided in accordance with all relevant 
standards 



~ 
12 No development shall commence until the developer has obtained from Transport NI 

and all relevant landowners, agreement for works relating to the connection of 
footpaths and roads approved by this decision with similar structures, either existing 
or proposed, in the surrounding area 

Reason: To ensure that a satisfactory network of footpaths and roads, including any 
boundary walls and vehicle restraint systems, are provided to service the 
development. 

13. No more than those dwellings indicated within Phase 1 of the development hereby 
permitted, as indicated on drawing No, 96 date received 7th July 2015, shall be 
occupied prior to the completion of all road works associated with Phase 1 on Doran's 
Hill, Watsons Road and internal housing roads. 

Reason. To ensure that the road works considered necessary to provide a proper, 
safe and convenient means of access to the site are carried out prior to the 
completion of this part of the development. 

14. No more than those dwellings indicated within Phase 2 of the development hereby 
permitted, as indicated on drawing No. 97 date received 7th July 2015, shall be 
occupied prior to the completion of all road works associated with Phase 2 on the new 
dtstributor road, Glen Hill, Watsons Road and internal housing roads. 

Reason: To en~ure that the road wo,Tks considered nece$sary to provide a prpper. 
safe and convenient means of access to the site are carried out prior to the 
completion of this part of the development. 

15. No more than those dwellings indicated within Phase 1, 2 and 3 of the development 
hereby permitted, as indicated on drawing Nos. 96. 97 and 98 all received on 7th July 
2015, shall be occupied prior to the completion of all road works associated with 
Phase 3 on the new distributor road, Watsons Road and Internal housing roads. 

Reason: To ensure that the road works considered necessary to provide a proper. 
safe and convenient means of access to fhe site are carried out prior to the 
completion of this part of the development. 

16. Prior to the commencemen1 of any works of the development hereby permitted the 
proposed roundabout and any associated works will require to be designed tn 
accordance with the relevant section of the Design Manual for Road and Bridges and 
will be subject to separate agreement by Transport NI. 

Reason: In the interests of Road Safety and Traffic Progression. 

17. Prior to the commencement of any works hereby permitted, the developer will be 
required to comply with the legislative process to stop-up and abandon relevant parts 
identified by Transport NI of the existing Watsons Road. These works will require the 
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developer to contact Transport NI Lands Branch to provide the necessary plans for 
this procedure to commence. The developer will also be liable for any costs 
associated with the processing of this Order and no works hereby permitted will be 
commenced until this process has been fully completed to the satisfaction of 
Transport NI. 

Reason· In the interests of Road Safety and Traffic Progression 

18. The developer will be required to ensure that the road works associated with this 
proposal have been subJect to the Safety Audit process in accordance with the 
relevant Department guidelines 

Reason· In the interest of road safety and traffic progression. 

19 The Private Streets (Northern Ireland) Order 1980 as amended by the Private Streets 
(Amendment) (Northern Ireland} Order 1992 

The Department hereby determines that the width, position and arrangement of the 
. streets, and the land to be regarded as ,being comprised in ttie streets, shall be ~s 

indicated on Drawing Nos 03, 04, 05 and 06 bearing the date stamped received 14th 

August2019 

Reason. To ensure there is a safe and convenient road system within the 
development and to comply with the P.rovisions of the Priyate Streets (Northern 

' ' .Ireland) Order 1980. 

20. The vis1bihty splays as indicated at the junctions of the proposed accesses with the 
public road, shall be provided 1n accordance with the approved plans, prior to the 
commencement of any other works of this development. 

Reason: To ensure there is a satisfactory means of access in the interests of road 
safety and the convenience of road users 

21 No dwellings shall be occupied until that part of the service road which provides 
access to it has been completed to base course: the frnal wearing course shall be 
applied on the completion of each phase of the development. 

Reason To ensure the orderly development of the site and the road works necessary 
to provide satisfactory access to each dwelling 

22 No dwelling shall be occupied until provision has been made and permanently 
retained within the curtilage of each dwelling for the parking of private cars at the rate 
of 2 spaces per dwelling or otherwise specified, 

Reason: To ensure there is a satisfactory means of access in the interests of road 
safety and the convenience of road users. 



23. The development hereby permitted shall not be occupied until any highway 
structure/retaining wall/ vehicle restraint system requiring Technical Approval, as 
specified in the Roads (NI} Order 1993. has been approved and constructed in 
accordance with 802 Technical Approval of Highways Structures: Volume 1: Design 
Manual for Roads and Bridges. 

Reason- To ensure that the structure is designed and constructed in accordance with 
B02 Technical Approval of Highways Structures: Volume 1: Design Manual for Roads 
and Bridges. 

24. Any telegraph poles/street furniture will require to be re-sited to the rear of sight 
visibility splays. 

Reason. In the interests of road safety and traffic progressioh. 

25. The gradient of any side slopes proposed will be a maximum of 1 metre in 2 metres. 

Reason: In the interests of road safety and traffic progression. 

26. The develbpment hereby permitted shall not be commenced until a street lighting 
scheme design has been submitted to and approved by the Department for 
Infrastructure's Street Lighting Section. 

Reason~ Road safety and convenience of traffic and P,edestrians. 
' . 

27 The Street Lightning scheme, including the provision of all plant and materials and 
installation of same, will be implemented as directed by the Department for 
Infrastructure's Street lighting Section. 

Reason: To ensure the provision of a satisfactory street lighting system for road 
safety and convenience of traffic and pedestrians 

28. All appropriate road markings and associated signage within the development and on 
the public road shall be provided by the developer in accordance with the 
Department's specification (Design Manual for Roads and Bridges) and as directed by 
Transport NI Traffic Management Section prior to the development becoming 
occupied by residents. 

Reason: In the interests of road safety and traffic progression. 

29. The gradient of a private access shall not exceed 8% for the first 5 metres outside the 
public road boundary and a maximum gradient of 10% thereafter. 

Reason: In the interests of road safety 

30. Prior to the commencement of any road works, the developer shall provide a detailed 
programme of works and associated traffic management proposals to OFI Roads for 



agreement in writing 

Reason: To facititate 1he free movement of road users and the orderly progress of 
work in the interests of road safety. 

31. The developer shall contact DFI Roads Traffic Management prior to the 
commencement of works on the site to agree suitable positions for any existing road 
signage and traffic calming measures that will require being relocated as a result of 
this proposal. 

Reason: In the interests of road safety and traffic progression. 

32 All areas of open space and landscaping within each phase of development shall be 
completed in accordance with the stamped approved plans no later than the first 
available planting season following completion of the relevant phase of development 

Reason- To ensure the areas of open space/ landscaping are brought to an 
appropriate standard 

33. All ha'rd and soft landscape works shall be carried out in accordance with the 
approved details and the appropriate British Standard or other recognised codes of 
practice. 

Reasqn. To ensure the provision, establishment fJnd maintenance of ~ high standard 
of landscape : ! ; 

34. If within a period of 5 years from the date of the planting of any tree, shrub or hedge, 
that tree, shrub or hedge is removed, uprooted or destroyed or dies, or becomes, in 
the opinion of the local Planning Authority, seriously damaged or defective, another 
tree, shrub or hedge of the same species and size as that originally planted shall be 
planted at the same place, unless the local Planning Authority gives its written 
consent to any variation 

Reason: To ensure the prov1s1on establishment and maintenance of a high standard 
of landscape. 

35. If any reta ined tree 1s removed , uprooted or destroyed or dies within 3 years from the 
date of 1he occupation of the dwellings another tree or trees shall be planted at the 
same place and those trees shall be of such size and species and shall be planted at 
such time as may be specified by the Planning Authority. 

Reason: To ensure the provision, establishment and maintenance of a high standard 
of landscape 

36. No development shall take place until the full details of any retaining walls proposed 
within the site have been submitted to and approved in writing by the Planning 



Authority. 

Reason: In the interests of safety and visual amenity. 

37. The development hereby approved shall not be commenced until details for the 
disposal of sewage have been submitted to and agreed in writing by the Planning 
Authority. 

Reason: In the interests of Public Health. 

38. The deveropment hereby approved relates only to land contained within the site area 
boundary as identified in Drawing No. 01 (Rev 3) date stamped received 17th October 
2018. Any development outside of the identified boundary in Drawing 01 (Rev 3) shall 
require separate consent from the Planning Authority. 

Reason: To ensure the orderly control of development 

39. A footway shall be provided along the entire site frontage onto Watsons Road in 
accordance with the phasing programme identified in condition 3 of this notice. 

Reason: In the interests of safety and to ensure comptiance with the Area Plan. 

40. The development hereby approved shall not be commenced until details of drainage 
works have been submitted to and agreed in writing by the Planning Authority. 

Reason: To safeguard the site and adja~nt land against flooding and standing wat~r 

41 . The development hereby approved shall not be commenced until arrangements for 
the discharge of storm water have been submitted to and agreed in writing by the 
Planning Authority. 

Reason: To ensure the adequate. discharge of storm water on the site 

42. No site works of any nature or development shall take place until a programme of 
archaeological work has been implemented, in accordance with a written scheme and 
programme prepared by a qualified archaeologist, submitted to and approved by the 
Planning Authority. The programme shall provide for the identification and evaluation 
of archaeological remains within the site, for mitigation of the Impacts of development1 

through excavation recording or by preservation of remains, and for preparation of an 
archaeological report 

Reason. To ensure that archaeological remains with the application site are properly 
identified, protected and appropriately recorded. 

43. Access shall be afforded to the site at alt reasonable times to any archaeologist 
nominated by the Department for Communities - Historic Environment Division to 
observe the operations and to monitor the implementation of archaeological 



requirements. 

Reason- To monitor programmed works in order to ensure that identification, 
evaluation and appropriate recording of any archaeological remains, or any other 
specific work required by condition, or agreement is satisfactorily completed. 

44 No site works of any nature or development shall take place until a fence has been 
erected around the area specified, on a line to be agreed with the Historic 
Environment Division: Historic Monuments No works of any nature or development 
shall be carried out within the fenced area. No erection of huts or other structures, no 
storage of building matenals, no dumping of spoil or topsoil or rubbish, no bonfires, 
nor any use, turning or parking of plant or machinery shall take place within the 
fenced area The fence shall not be removed until the site works and development 
have been completed. 

Reason: To prevent damage or disturbance of archaeological remains within the 
application site. 



1. 

3. 

4. 

5. 

6. 

lnformatives 

Private Stree1s Order (Northern Ireland) 1980 and The Private Streets (Amendment) 
(Northern Ireland) Order 1992 

Under the above Orders the applicant is advised that before any work shaU be 
undertaken for the purpose of erecting a building the person having an estate in the 
land on which the building Is to be erected is legally bound to enter into a bond and an 
agreement under seal for himseff and his successors in title with the Department to 
make the roads (including road drainage) in accordance wtth the Private Streets 
(Construction) Regulations (Northern Ireland) 1994 and The Private Streets 
(Construction} (Amendment) Regulations (Northern Ireland 2001 . Sewers require a 
separate bond from Northern Ireland Water to cover foul and storm sewers. 

Separate approval must be received from Transport Nf in respect of detailed 
standards required for the construction of streets in accordance with the Private 
Streets Construction Regulations (Northern Ireland) 1994 and The Private Streets 
(Construction} (Amendment) Regulations (Northern Ireland) 2001 . 

' . . 
In order to ensure that the laying of ducts and the erection of columns for street 
lighting is co-ordinated with the construction of the streets, the applicant should 
contact Transport Nl Street Lighting Section at Carn Depot, Portadown before any 
construction work commen,ces. 

' Under the terms of the Private Streets (Construction) {Amendment) Regulations 
(Northern Ireland) 2015, design for any Street Lighting schemes will require approval 
from Transport NI, Street Lighting Consultancy, Carn Deport Portadown. The 
Applicant is advised to contact Transport NI Street Lighting Section at an early stage. 
The applicant/developer is also responsible for the cost of supervision of all street 
works determined under the Private Streets (Northern Ireland) Order 1980. 

Precautions shafl be taken to prevent the deposil of mud and other debris on the 
adjacent road by vehides travelling to and from the construction site. Any mud, 
refuse, etc. deposited on the road as a result of the development. must be removed 
immediately by the operator/contractor. 

The service strips coloured green with black hatching on the approved plan have 
been determined as lands to be adopted by the ORD. It is, therefore, essential that 
vendors inform house purchasers of their limited rights within such strips. It is strongly 
recommended that the developer does not sell or lease the land from the service 
strips as parts of housing plots. If land for service strip is to be sold or leased to house 
purchasers the vendor must insert in the deeds the following clause or covenant:-

''"The purchaser hereby covenants with the vendor that he/she, the purchaser, and hrs 
successors in title will not at any time hereafter erect or construct any building wall or 



fence or plant any tree or shrub on the strip of land shown cross hatched on the plan 
annexed hereto, nor do or suffer to be done therein or thereon any act, matter or thing 
whereby the cover of soil over or the support of the pipes, wires and/or cables laid in 
the said strip of land shall be altered or which may render access thereto more 
d ifficult or expensive and shatl understand that the road authority and statutory 
undertakers have unencumbered right of access to the said strip of land." 

7. It is a Transport NI requirement that all structures which fall within the scope of the 
current version of D82 Technica l approval of Highways Structures: Volume 1: Design 
Manual for Roads and Bridges shall require Technical Approval. Details shall be 
submitted for the Technica l Approval Authority through the relevant division. 

8. Geotechnica l activit ies which requ ire Geotechnical Certification shall be submitted to 
Engineering Policy and Parking Services through the relevant d ivision. Geotechnical 
Certification shall be in accordance with the Department of Infrastructure's 
Geotechnical Certification procedures as laid down 1n the current version of HD22 
Managing Geotechnical Risk. Volume 4: Design Manual for Roads and Bridges. 

9. Rtvers Agency wdl require to be consulted rega'rding the discharge of any storm water 
into an existing water course prior to commencement of building works on site. 

1 0 Developers should acquaint themselves of their statutory obligations in respect of 
watercourses as prescrit>ed in the Drainage, (Northern Ireland) 9rder 1973, and 
con~ult the Rivers Agency of the Department of Agriculture accordingly on any related 
matters. 

11 Any proposals in connection with the development, either temporary or permanent 
which involve interference with any watercourse at the site:- such as diversion. 
culverting, bridging; or placing any form of structure in any watercourse, require the 
written consent of the Rivers Agency. Failure to obtain such consent prior to carrying 
out such proposals is an offence under the Drainage Order which may lead to 
prosecution or statutory act,on as provided for. 

12 Any proposals in connection with the development e ither temporary or permanent 
which involve additional discharge of storm water to any watercourse require the 
written consent of the Rivers Agency. Failure to obtain such consent prior to 
permitting such discharge is an offence under the Drainage Order which may lead to 
prosecution or statutory action as provided for. 

13. If, during the course of developing the site , the developer uncovers a ·watercourse 
not previously evident, he should advise the local Rivers Agency office immediately in 
order that arrangements may be made for investigation and direction in respect of any 
necessary measures required to deal with the watercourse. 

14. The Rivers Agency has no record of flooding occurring at the site However, visual 



inspection indicates that it may be subject to marginal flooding originating from the 
watercourse{s) which traverse/bound the site, and developers would be advised to 
obtain advice from competent, sultabry qualified persons to assist them in detennining 
appropriate site and finished floor levels. 

15, Where an .undeslgnated watercourse flows through or adjacent to a development site, 
it is strongly advised that a working strip of appropriate width is retained to. in future, 
enable riparian landowners to fulfil their statutory obligations/responsibilities. 

16. The applicant's attention is drawn to Article 10 of the Wildlife {Northern Ireland) Order 
1985 (as amended) under which it is an offence to intentionally or recklessly kill, injure 
or take any wild animal included in Schedule 5 of this Order. which includes 1he 
badger (Metes metes}. tt is also an offence to intentionally or recklessly: damage or 
destroy, or obstruct access to, any structure or place Which badgers use for shelter or 
protection; damage or destroy anything which conceals or protects any such 
structure; disturt:> a badger while it is occupying a structure or place which it uses for 
shelter or protection. 

Any person' who knowingly causes or permits to be done an act which· is made 
unlawful by any of these provisions shall also be guilty of an offence. 

Any works within 25 metres of a badger sett will require a wildlife licence to be 
obtained frqm NIEA. Licence ap{>lications should be rpade to the Wildlife inspector, 
Northern Ireland Environment Agency, Klondyke Building, Cromac Avenue, Gasworks 
Business Park. Belfast BT7 2JA. Tel . 028 905 69605 

17. The applicant's attention is drawn to The Conservation (Natural Habitats, etc) 
Regulations (Northern Ireland) 1995 {as amended}. which states that it is an offence 
to deliberately capture, injure or kill a wild animal of a European protected species 
included in Schedule II of these Regulations, which includes all species of bat. It is 
also an offence: 

(a) Deliberately to disturb such an animal while it is occupying a structure or place 
which it uses for shelter or protection; 

(b} Deliberately to disturb such an animal in such a way as to be likely to: 

(i) Affect the local distribution or abundance of the species to which it belongs; 

(ii) Impair its ability to survive, breed or reproduce, or rear or care for its young; or 

(iii) Impair its ability to hibernate or migrate; 

(c) Deliberately to obstruct access to a breeding site or resting place of such .an 
animal; or 



(d) To damage or destroy a breeding site or resting place of such an animal 

If there is evidence of bat activity / roosts on the site, all works must cease 
immediately and further advice must be sought from the Wildlife Team, Northern 
Ireland Environment Agency, Klondyke Building, Cromac Avenue, Gasworks 
Business Park, Belfast BT72JA. Tel. 028 905 69605 

18 The applicant's attention is drawn to The Conservation (Natural Habitats, etc.} 
Regulations (Northern Ireland) 1995 (as amended), which states that it is an offence 
to deliberately capture, injure or kill a wild animal of a European protected species 
included in Schedule II of these Regulations, which includes the otter (lutra lutra). It is 
also an offence; 

(a) Deliberately to disturb such an animal while it is occupying a structure or place 
which it uses for shelter or protection , 

(b) Deliberately to disturb such an animal in such a way as to be likely to; 

{i) affect the local distribution or al;>undance of the speci~s to which it belongs.; 

{ii) Impair its ability to survive, breed or reproduce, or rear or care for its young; or 

(1i1) Impair its ability to hibernate or migrate; 

(c) Deliberately to obstruct acce:Ss to a breeding sit~ or resting place of/ such an 
animal; or 

(d) To damage or destroy a breeding site or resting place of such an animal. 

If there is evidence of otter activity on the site, all works must cease immediately and 
further advice must be sought from the Wildlife Team, Northern Ireland Environment 
Agency, Klondyke Building, Cromac Avenue, Gasworks Business Park., Belfast 
BT72JA. Tel. 028 905 69605 

19 The applicant's attention is drawn to Article 10 of the Wildlife (Northern Ireland) Order 
1985 (as amended) under which it is an offence to intentionally or recklessly kill, injure 
or take any wild animal included in Schedule 5 of this Order, which includes the 
smooth or common newt (Lissotriton vulgaris, formerly Triturus vulgaris). tt is also an 
offence to intentionally or recklessly: damage or destroy, or obstruct access to. any 
structure or place which newts use for shelter or protection; damage or destroy 
anything which conceals or protects any such structure; disturb a newt while it is 
occupying a structure or place which it uses for shelter or protection. 

Any person who knowingly causes or permits to be done an act which is made 
unlawful by any of these provisions shall also be guilty of an offence. 

If there is evidence of newts on the site, all works must cease immediately and further 



advice sought from the W ildlife Team, Northern Ireland Environment Agency, 
Klondyke Building, Cromac Avenue, Gasworks Business Park, BeJfast BT7 2JA. Tel. 
028 905 69605 

20. The applicant's attention is drawn to Article 4 of the Wildlife {Northern Ireland) Order 
1985 (as amended) under which it is an offence to intentionally or recklessly kill, injure 
or take any wild bird. ft is also an offence to intentionally or recklessly: take. damage 
or destroy the nest of any wild bird while that nest is in use or being built; or take or 
destroy an egg of any wild bird. If any person intentionally or recklessly disturbs any 
wild bird while it is building a nest or is in, on or near a nest containing eggs or young; 
or disturbs dependent young of such a bird they shall be guilty of an offence. 

Any person who knowingly causes or permits to be done an act which is made 
unlawful by any of these provisions shall also be guilty of an offence. 

It is therefore advised that tree and hedge loss should be kept to a minimum and 
removal should not be carried out during the bird breeding season between 1st March 
and 3~st August. 

21 . The Council considers that Leyland and Lawson Cypress (including the variety 
Castlewellan Gold), are inappropriate in housing plants because their use can cause 
nuisance to adjoining residents by reason of shade, blocked views and soil damage 
due to their ra~d vertical aod horizontal growth and the invasive root system of these 

r • • :
trees.' , · 

22. This permission authorises only private domestic use of the proposed garages and 
does not confer approval on the carrying out of trade or business there from. 

23. This permission does not confer title. It is the responsibility of the developer to ensure 
that he controls all the lands necessary to carry out the proposed development. 

24. This decision notice relates to drawing No 01 (Rev 3) received on 171h October 2018, 

drawing Nos 03-10 inclusive all received on 14th August 2019, drawing No. 17 (Rev 5) 
received on 15th November 2018, drawings Nos 26 (Rev 1) to 60 (Rev 1) inclusive all 
received on 28th November 2013, drawing Nos 80-84 inclusive all received on 251h 

March 2013, drawing Nos. 85 (Rev 2), 86 (Rev 2) and 88 (Rev 2) all received on 24th 

August 2018, drawing No. 87 (Rev 1) received on 15th October 2014, drawing Nos 94 
{Rev 2) and 100 (Rev 2) both received on 17lil October 2018, drawing Nos 96. 97. 98 
and 99 all received on 7th July 2015 and Drawing No 101 received on 17111 October 
2018. 

Dated: 6th September 2019 Authorised Officer 
.--.--~~ 
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MEETlNG AT \\'ATSONS ROAD, NE"WRY on 16 September 2019 at 11.45 

Present: Ro,'1-·an Laughlin ind Thomas Kelly 

• !Stablished the middle of the hedge to be 500mm from the pin 
kerb on site. 

• Everyone was in agreement that this was approximately the middle of the 
hedge. 

• l said that the end of the detennined area under P/2013/0242.'F was l. 19 
metres from the pin kerb and that this would leave 0.69 metres not detennined 
for adoption. 

• jisagreed and said that he has a l~tter from MJM Doran Hill Lt1J 
wn1cn states that the end of the detennination is the middle of the hedge on the 
ground. 

• I c,plained tl that at the-me~!ing of 21 "1 August 2019 it"as suggested 
that the pin kcrh could he mm·cd 1.19 metres under Artidc I 1 Enforcement l 
said that the whole meeting of 21 '1 August 2019 revolved around the 1.19 
metres that exists hctw.ccn the ph kerb and the end ofthe detcnnmcd area 
under P., 2013'0242,f . 

• l reiterated that a:; far as 1am concerned if the pin kerb is moYcd 0.5 metres to 
the centre of the hedge there still remains O 69 metres from the centre of the 
hedge to the title boundary\\ hich ha:. not been dctcnmncd for adoption. I 
-.tn.:ss.:tl that thi~ i1, because the red !me h1)lmdar) end ofdcknnincd 
\\·orh ·line of the hedge as detailed under Pt20D '02~] 'F docs nor accord with 
the hctlm: h , ..... ;\; t, 11 n the !!rnJJnd 1nv1a, cktnill·tl under P ?n/\h 111 ~ f- I 
c,plam~d t,l .hilt I h;d <tcmon,trat~d this in our mri:ting of qt!; Augu-.t 
1(H 9. 

Thom,t~ K...:lt\ 
[) t1 RI ltld '> P,:; \ ,Ill· 'I ( rc:1.•h >, llmc1g..:1 
S\1uthcm Di, bi,111 



Dfl Roads Infrastructure 
Southern Division 

AnRoinr1 

Bonneagai1· 
www.lnfrastructur~ni,gov.uk 

Development Control 
Rathkeltair House 

t;arson MCU0Well LLt-' Market Street 
4 Murray Street OOWNPATRICK 
BELFAST t//,rt~ ~ {¥J <f (IV BT306AJ 

Tel: 02844 618185 BT1 60N t~ (ll}le ~J f}y,tJif l 
Your reference: 
GMLB/0114297/R00000823 
Our reference: 

September 2019 

Dea, 

PLANNING APPLICATION P/2013/0242/F FOR HOUSING DEVELOPMENT AT 
WATSON$ ROAD, NEWRY 

Thank you for your fetter dated 31 August 2019 regarding the above. 

I have noted the points you have raised about the extent of roadworks at 
Watsons Road required to be carried out by your client EDB Construction Ltd and by 
MJM Dorans Hill Ltd in association with their respective adjoining housing 
developments. 

l recently wrote on 29 August 2019 to your co•representative of EOB. 
of Campbell and Grant, in response to similar matters which he raisec 
previously had met with my Private Streets Engineer on 8 April 2019 to inspect the 
boundary of your client's site and that of MGM Doran's HIii Ltd. 

In my correspondence witt I advised that after careful review and all 
reasonable scrutiny of the respective private streets determination drawings no 
discrepancy could be identified on plan of the mutual boundary. It was noted 
however that, as :,orrectly pointed out, the MGM determination did extend 
marginally beyond the planning application boundary. This, has been corrected. 

In terms of the application of conditions to any approval this would be a matter for the 
consideration of Newrv Mourne and Down District Council as planning authority. 
I understanc has been in contact with the Council 

r) tNVEST~S 
'\_ IN PEOPLE 

www.lnfrastructur~ni,gov.uk


cc 

This reply reflects my response to similar representations from vho, 
as I mention above. has also been in correspondence on behalf of your client 
EDS Construction Ltd. 

Yours since']h; 

REYNOL'b Nic;Jft1[.SON 
Principal Ch,iif(ered Engineer 
Network Planning Manager 

- Newry Mourne and Down Council 

TR2812 



Mr Reynold Nicholson 
DFI Roads 
Development Control 

Our ref: 

Your ref: 

GMCB/0114297/R00000823 
7 

Market Street 
Downpatrick 
8T306AJ 31st August 2019 

BY EMAIL AND POST 

~ear -~r Nicholso~ •.~ 

Re: Planning Application P/2013/0242/F 
My client: EOB Construction 

Thank you for your letter received on 22"° August 2019. 

Before dealing with the issue at hand, We would take the opportunity to express my 
surprise as to the reference to an unrelated client of our firm. We are unsure as to why 
you have chosen to reference our client Council in a context where it is not the local 
planning authority in this matter nor was it referenced in our letter of 29th July 2019. 
The client concerned did not exist at the time of the application we drew your attention 
too. The reference demonstrates a lack of adequate inquiry on the part of DFI Roads, 
proper consideration and proper understanding of the points made. 

Turning to the substance of your correspondence, you make efforts to distinguish the 
apphcat1on provided by claiming every case 1s different on its facts. However, that 
ignores the point of pnnciple made. The letter of 291h July 2019 acknowledged the 
difteren.-;e in type of development sought but outlined that was not relevant to the 
principle evidenced. DFI Roads cannot satisfy itself, in fact. that in recommending 
approval and endorsing the PSD as tendered (without the requirement for a negative 
condition) that the road infrastructure would connect into the existing road network. As 
pointed out prevfously it cannot. Without this the statutory and public roads authority 
has failed ,nits duty to secure a safe and convenient road network rn the public interest 
and has no powers to achieve this, not least because it cannot interfere with private 
land ownership rights. It instead is permitting development where the road will not be 
connected to the µublic road network and no condition attac hed to secure such 
connection prior to the commencement of the development. 

DFI Roads has repeatedly been put on notice by this office and others that it cannot in 
fact achieve tie or connection with the existing road network at Watsons Road This is 
because neither the applicant or DFI Roads own/control the requisite land. Further, no 
such planning permission exists or is applied for to achieve connection I tie in. The 
planning application and PSD drawings related thereto are incomplete in that they stop 
short of effecting connection I tie in - the reduction of the proposed road infrastructure 
works within the confines of the red line boundary only exacerbate this flaw. Further, 
DFI Roads, on foot of enforcement investigations (instigated by the local planning 



~

authority), have certified under a statutory process the location of the end of our client's 
road infrastructure works. In so doing, it has confirmed a point our client has been 
making for a number of years • land lies between the edge of his road infrastructure 
works and the extent of the planning applicant's land ownership (and reduced planning 
application boundary). This point has been made by our client throughout the 6-year 
life of this application and the multiple different owners of the land to which this aged 
planning application relates during that time. DFI Roads have simply ignored this fact 
and that notwithstanding our client's planning permission, the changing planning 
applicants, the changes in road works applied for illustrate the now lacking connection 
over our client's land. Nothing has changed with the transfer of ownership of the 
planning application site. 

We note with surprise and concern that the·PSDs as endorsed are incorrect as to the 
ability to tie in and DFI Roads has at best misdirected itself and at worse, wilfully 
endorsed the error thereon given the clear notice it has been given of the inability to 
connect I tie in This error goes to the heart of the issues and goes to the lawfulness of 
the decision · • 

Further, we would put you on notice that DFI Roads, if 11 were so nunded, cannot revisit -
that certification process as issued to our chent under the statutory regime and to do so 
after our reliance upon same would be highly questionable, not least because your 
officials attended site meetings and agreed same Such conduct, the timing of it and 
the motive for same would be highly questionable, and if it arises will be challenged by 
our client. To use any such statutory powers retrospectively to interfere with our client's 
private property rights would be an abuse of any such statutory powers and ultra vires. 

We note you cippear to be JUSl1f~mg OFI Road's pos1l,on by noting its inability to engage 
in land ownership issues and by inrerence that you can simply ignore trie fact that land 
o·utside of the planning applicatior: 1s requifed to effect connection I tie in with the road 
infrastructure as contc1ined in the endorsed PSO If that is the common position of DFI 
Roads, why for example attach a negative condition to a planning 8pplicat1on for 
requisite visibility splays to be· put 1n place if the land Is owned by a third party given the 
DFI Roads claimed position? That is a standard condition followed throughout Northern 
Ireland and the rest of the UK The roads authority simply do not refuse lo impose a 
condition where questions of land ownership arise but rather secure the required 
access to standard i r tne puhI r: inte rest by mtaching a cond1t1on leaving any pnva!e 
property law issues to the be,1efic1ary of any s uch planning permission to resolve - an 
en!irely objective and imp;-irt al approach The present circumstances are more 
fundamental than v1sibil,ty splays, however, th ~ same principle appHes. The approach 
adopted by DFI Roads, rather than being in the public interest Is in contrast in the 
interests of the planning c'lpphcant by the ta1hng to secure end ensure that the 
connection / tie in will be effected regardless of land ownership by the imposition of a 
negative condition. It appears that OFI Roads has acceded to the pressure of a 
planning applicant in endorsing an incorrect PSD drawing and failing to attach a 
negative condition in the public interest which regardless of land ownership issues is 
required . 

Finally, we note your officials have. despite your comments. suggested conditions to 
the local planning authority and fail to propose the required negative condition. Plainly, 



that error will infect any decision reached by the local planning authority without such a 
condition. 

To conclude, it is apparent that the approach of DFI Roads is deeply flawed, fails to 
have regard to material consideration, arbitrarily dismisses material considerations and 
ultimately irrational. Any decision issued by the local planning authority wilt be infected 
by these errors and susceptible to challenge. 

We would be obliged to receive a substantive response to the issues raised herein and , 
an explanation as to how DFI Roads intend to secure the connection and tie in with the 
existing road network within 14 days of the date herein 

Yours faithfully, 

Carson McDowell LLP 

CC. Newry and Mourne Planning Department 
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	The Dfl Roads Pr,vate Streets Inspector is working closely 1,v1th the developer and has agread a program for the completion ot the ro;id works The road wcrks •1,1il! be adopted by Dfl Rozc's subJect to then, being completed to the requ·red star.dsrds 

	Figure
	A surfacing contractor is programmed to complete the surfacing under the Article 3( 4C) Agreement on 13/14 May 2019 and a whi1e ltning contractor is programmed to complete the white lining of the right turning lane on 15 May 2019, The developer has agreed to surface the complete road which will benefit our Dfl Roads Maintenance Office. 
	Dfl Roads is content that the developer has cooperated with Dfl Roads in agreeing to realign the road works. There is no doubt that these additional works have delayed the developer in his compliance with Condition 9 of Ptann·ng Approval Pt2006t 1117IF. 
	THOMAS KELLY Pri\·ate Streets ~tanager 
	t " ".i 1'-\ESTORS
	I', PEOPLE 
	°t._) 
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	Frorr.: La...~h!.1, Ro·,'IZ , Sent: Ob May 2Ci19 12:4 ~ N ic:hol!'-rv, R;,\1--:n!r-l
	To: 
	s _ b,~~, 
	s _ b,~~, 
	Cc 
	.

	Figure
	Reynold he·e Is rcspo1se fo r s·rnon's information. 
	Natson's Road EDS Construction P/ 2006/1117/F 77 dwellings and MJM Doran's Hill Ltd P/2013/0242/F 200 
	~welllngs 
	·1ies-: a:e a~j~ .:.:r,t de\ clop·1:~nts v1h1cil in .0!1-:? construrt,on of a r,;:,,! ned sectio;-i of V!ats0rs Fl.03d b-; each I~\ e,ope( T;,. EC,3 de. "lo;,, 1=,t is aln :i;t CO'll p :-t" a~ d :-st of tr -r,:i;:id \'. hich 1, o-.' ,e •· ;th t ? E .. is\i ~ tcr(aJe~•.a, sunder construction A; ;:;111 1,, ·11011, let~e-J,:3s recentf', b::en rece i. :-d I.Jy Planni;,g st;;;ing EDi3 1s 1n br2a-ch of onditions of apµrov31, pre,umably b"',ai;s~ a coup\: of d•,'-'el1,.,gs ,·ve occupied prior to compl2t on of the 
	5
	5 

	5:1= rn~e tmgs I a,e l)f:=n he'd rc::a•d1'1g tti's wi1h ED3 Fo lo ,•;ing t' <!>e EDS has undertake to orry 0ut adju5tments J co~rc-.t t =arg, nen\ ol th~ir se 110 ;1 of road f·.Wv1 h3s ,,Jt coMr"''-~'lced any \'1or:< and h~s a:>p?.Erl. y s~;v-:>ci a7 S2g:i,: ~::t~?.1':>_J '!~'Jm,r n,,Jr)d::.l.>~\J?Th ·_:1-:r) • . , -'I.'_ Jj s-, 't ,t PS . -:: 1:t -:: F J , nri ng -:i·-l,•e,-r !. 1,:n',fj .;:· "" ··· :S 
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	Froi, 
	Froi, 
	Froi, 
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	Sent 
	Sent 
	OGJ1 
	e 20 19 10 03 

	To: 
	To: 
	Nicholson 
	RP.vnnlrt 

	Cc: 
	Cc: 

	Subject 
	Subject 
	Planning A;:> pficat1on P 2013 0242 F 1\f 
	M Doran s H 
	ltu 


	Reynold 
	I have read the ~orrespondence of 4 June 2019 from of Carson McDowell on beha f of EOB Construct1on Ltd the builder of 77 dwellings under appl1cat1on P/2006/ 1117 / F, ,ho m another role acts as legal advisor to Ards and North Down Council Planning and via whom we have indirectly received guidance is critical of Newry Mourne and Down Council's handhng of the above appltcation 
	The letter refers to the decision by Council to tssue approval sob1ec1 to submission of satisfactory PSD's, holding a series ofclosed door meetings -which I have no knowledge of, lack of response from Council to Fol requests and p,1mar1ly the ongoing alleged issue of a strip of land el(1sting between the extremity of EOB's completed roads infrastructure and the extent of MJM land owner~hip The latter has been the subJect of discussion on site w th EDB representatives 
	1ut not MJM 
	I consider there is no relevant input from Dfl Roads. who dfd make mention ot t>ie tie 1ri requ,rement in the note to Council Planning of 17 May 2019 prior to the subsequent consultation response of 3 June 2019 
	Regards 
	Rowan 
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	Figure
	Figure
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	DFfRoads Infrastructure 
	DFfRoads Infrastructure 
	Figure

	Southern Division 
	Y;W-t1.infrastructure-nl.gav.ul-: 

	DEPARTMENT FOR INFRASTRUCTURE THE PRIVATE STREETS (NORTHERN JRELAND) ORDER 1880 AS AMENDED BY THE 
	PRIVATE STREETS (AMENDMENT) (NORTHERN IRELAND) ORDER 1992 PRELIMINARY CERTIFICATE OF COMPLETION OF STREETS PRELIMINARY CERTIFICATE 
	DEVELOPMENT AT 20-24 WATSON$ ROAD NEWRY 
	STAGE 01 
	STAGE 01 
	STAGE 01 

	FINNEGAN CONTRACTS LTD 
	FINNEGAN CONTRACTS LTD 

	7 
	7 

	Applicant: 
	Applicant: 
	CARROWBANE ROAD 

	TR
	DRUMILL Y BELLEEKS 

	TR
	BT35 7Ql 

	Streets shown on Plan No: NM429A 
	Streets shown on Plan No: NM429A 


	The Department, being satisfied that the requirement (if any) attached to the determination given under Article 3( 1) of the Private Streets (Northern Ireland) Order 1980 has been complied with, hereby certifies that:
	-

	1. 
	1. 
	1. 
	in accordance with Article 7(2)(a) of the Private Streets (Northern Ireland) Order 1980 the undernoted streets as shown on the above plan have been provided in conformity with a determination made under Article 3(1) of the Order; 

	2. 
	2. 
	in accordance with Article 7(2){b) of the Private Streets (Northern Ireland) Order 1980 that the undernoted streets. or part of a street, satisfy the conditions specified in paragraph (1 )(a) or (1){b) of Article 7; and 

	3. 
	3. 
	all works which are reasonably necessary to bring the street into conformity with regulations m~un~A;tJcle 5(1) have been executed. 


	Signed 
	Signed 

	(AuthorisTcfbMcer} 7 
	Dated: 
	Dated: 



	7/6/ftJ 
	7/6/ftJ 
	STREETS REFERRED TO ABOVE: 20-24 WATSONS ROAD 
	NEWRY 
	l'..\ INVESTORS 
	FormV~~ PEOPLE 
	tran~portni Infrastructure 
	tran~portni Infrastructure 
	Figure

	Southern Division An Ro1rr. 

	Bonneagair 
	Bonneagair 
	·-·-------···· -. -·--. 
	Figure
	Newry, Mourne and Down District Coundl Marlborough House Planning Office Central \Vay O'Hagan House Craigavon Monaghan Row BT64 lAD 
	Newry Tel: 03002007892 BT35 8DL Fax: 028 3834 1867 
	Your Ref: LA07/2019/0112/CA 
	Date: 21 June 2019 
	Alleged breach of Conditions 7 and 9 of planning appltcation P /2006/1117/F 
	80m North of junction ofLiska Road and Watsons Road, Newry, BT35 BNH 
	I refer to your email of 30 Aprll 2019 regarding the Council's investigation Into the above alleged breach of planning control. 
	Dfl Roads Update 
	F~r t,er to rny corr,ments o03 May 2019, I can confirm that Dfl Roads 1s content that tns r' a_; footv.. ay at VVatsons Road Ne,.vry has bean se( out as agreed at the meeting of 08 Ap·1l 2019 and has been constucted to the required stand3rd. 
	1 

	D', R;:iads Private Streets Se t1on has issued a Preliminary Cen,f1cata of A':!,:mt1on for tne v.,or-ks carried ovt under the Article 3(4)C and Ari1cle 32 Agreements and the Bond for the -~ ~ 3( 4 JC h3;:, r-acei1sd ::i 90~: R:duct 1 ,r 
	Q' .,_ 3 D,1 R ... ~,c..: t; ~~3 --s ~ 
	Figure

	Figure
	Figure
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	SOL I CITOR S 
	\Ii R t.} 1,11ld \1d 1,1h,,n 
	Dcpartmcnl t;1r lnfra'itn ,.:t1u._• 
	Dli Road-., Southern Di\ i,111. 1 
	fkvdopm<..11t ( untrol 
	Rathkdtuir Ifou~c 
	~ 1,u-kt'I Stn:~l 
	f),1\, np·111id.. BT30 6A.I 
	lk,tr Si r 
	Rt: Plam1i11g \ppH\'uUon 1'2013/0242/F \\ at!>Olh Hon cl, l\c,•,r~ Our { lient: FDB Couslruclion Limited 
	\Ye re!('I' 1t1 pnm 1. 1.1n 1.•,11t111tknn: .i1HJ 111.,ll' d<..'..,ptk m11 !'1.'((l 1.:-.h ,•. ._, h,1, ._. 11111 r~\·1.•i\ 1:.•d ttpt.l.lt~d l..'.l)pie~ 
	,)/' the> P'SD Drm, 111g~ p t i::.c11tlj ;:;ubrnit1cd and lllHk, 1,·rnhitle1 ,1liun 1 1 l'L'-'"' • ·• ·-' ·'---'· 11
	111,mti(lJH.'d ,1ppli<.:ati11n ,\-. pc, .-,ur t·nrrt.:-,p,1nil~n1.·.:-of :--· -\pnl 2111 ') alld tl d'lel'tcd 1.,111 ~1k the 11,.t1,h\(>1ks dct1.:nui1,cd 11, h1..• (.'11111plcwd u11der Ani.. k 3(4)(() in re~p"" ,.i· ..... <'lknl·.; cl~, d1.>pmi..'11! ha, c -;inc'-' h.;,cn '-'nmph.•h.•d t 1) till' lkptirtment '.., -.,ati--;bdiun 
	\\'t..· n•)\\ cn.:!o,.._• ,1 \1,ip 11rnn whieh the dL'l~"t1111nat1011 p,)in1 \It th'-111.1,lv,urk, efft:ct..:d tii th(: \,irth:.:rn 0ntl 11f ,1i11 c h...·11t·s d.!\t'.l1ipmcn1 i-; 1k1h•t..:d h: 1h'-pin kerb m.uh·d grc\!11 011 th..: arv1ch.::d \lap. \'()U \\ill 111 tc: th,\t thi1 p1-i111 lk, -.1,,111.• I 190 nwtre-, <lisrn11t fit\111um C'lk·nt\ titk b~,ing the I on,I Rt.!gi,!1\ lh1'.1111lu\ m:1rktd h, n h1h.l ,1.:d red line 
	h,1uud.in 
	1

	JIH\ 111g ..:Pmpktl.'d 1w \\111-k--, 11 1.. 1· < ltt:11! h.1, d.:rnarl-.d 1h'"· 1c:lc,:11H art..•,1 ,1:; Ii..•:-" ithm l,i.., U\\l1t'1::ih1p 
	1

	h} '>lll1\1t111dmg ,.1rn..: ,., 1th 1..:d ,mu \\ l1iti.' \..: g.l!mg lh d1:uile<l in thl.! \ 11111 att~tched h~r..:hi 8,)th tht' \lap w1J f% 1t1>~n1ph n1uchcd tfourl~ itknlit) nu, ( h~nt's land-; a-; lit.: bct\\'1.!\!n the t"nd of tlw ➔ )tC) \.111-k, ,~·qtm1:d under P2()0(i Ii J 71-aod (bi: ... ih. h,1undar~ a~ l'Ul'l'cntl) d,:taikd unde1 1)2Pl ~ 0-'!-+2 r It .;; ,:l,;,irl~ c\ itknr tlut che p1\1p,,'1ed lie lil 1t1 the .:xtc>nd~d \\"ut:,;t1n~ RL1,1J a.; dq11,t.:d 1 th<:-P~D Dr::t\\'111g, snbrnHkd Ill ri.'.,
	rdl~\.'.tl
	31 
	1
	01

	A ph'\ itlll-i, 1.1 .\ 11.:, \lid ,(;!ck an ,Ko1mmodati(1n O\ er our ( 'lic-nt .:, land, and ,x1rrl.!dl) ex,~ndctl the o,,Lmdttr) l,t th«ell Pln11ning Appticati,)n to in<.:(irpordt~ thi..:si: additio11til lands and pn.1\·ided the :·e--iuisite J>2 '\1.1r1i:e (he cun·cnt Apphcum he)\\\?\ tr r~\ ertl!.J to th~ ddining ()! hi, site bL)undar} in ac('cml \', 1th hi5 l,md <>\\ nt:t'jhip <!Xduding the men ~if Olli Client's lands as drpktt!d as lie bt.!tween iltt.' red a11d gr~en line.~ on the endu~ed \'hip l'he ~um
	-

	If ' 
	1.n effect to pn.icc,,s the current PSD Drawing.:1 \.•iith both th~ Department and Pl!;nncrs 011 fuU notice that the Planning Applkution bountlary and indeed the Applicant's land mvnership falls short ofthe tie in point to the widened Wntsons Road and thereby render such tie in unachievable pcrp1.Jtuates the failings and processing errors in this Application to date and fails to recognise the inhecent dangers as will arise from the creation of a botde neck on the Watsons Road at thi.s point <.omptomising sa
	The detail of our Clicllt's ruiamcd land at the tie in point ,~ 110\V clearly visible and has been definitively marked on the g··ound plan thereof hereto attached ttnd visually demonstrated on the photograph~ attached hereto. lt is evident that 110 tie in point can be agreed at this locus without the -incorporation of <mr Client's lamis and indeed the cxt<.'nding of the Applicant•s site boundary. To the extent that the PSD Drawi11g8 incorporate works ac.ross our Client's lands same are presently unachievabk
	We tntst you wil1 uotc accordingly 
	Wc again repeat our rt!qucst to be furnished with full copies of the cun-ent PSD Drawings in respect ofthis development. 
	Yours faithfully 
	CnnipbcU & GJ'ftnt SolicitoJ•s 
	Figure
	Watsons Road, Newry, Co Down Scale 1 : 500 & 1 : 1250 Date: 20-05-2019 
	Land Registry Pin Kerb 
	-
	-

	Figure
	Figure
	From 
	From 
	From 
	Kilter 
	Ja$r;r 

	Sent. 
	Sent. 
	10 July 2019 15 00 

	To· 
	To· 
	@.nmandd org' 
	g)nmandd org' 

	Cc. 
	Cc. 
	• Laughlin Rowan 

	Subject 
	Subject 
	Ema111ng 
	200 DWELLINGS · WATSONS ROAD DORANS HILL NEWRY 

	TR
	DEVELOPMENT CONTROL -R -10 July 

	\ttachments · 
	\ttachments · 
	200 DWELLINGS · WATSONS ROAD OORANS HILL NEWRY -DEVELOPMENT 


	CONTROL -R -10 July,OOCX 
	Please see attached comments on the last PSD submission to be passed onto the applicant for action Regards 
	Jason 
	Your message rs ready to be sent wrth the following file or link attachments · 200 DWELLINGS · WATSONS ROAD DORANS Hill NEWRY DEVELOPMENT CONTROL -R ~10 July 
	Note: To protect against computer viruses, e-mail programs may prevent sending or ret eivtng certam types of file attachments Check your e-mail security settings to determine how attachments are handled 
	P/201310242/F -200 DWELUNGS -WATSON$ ROAD/DORAN$ HILL, NEWRY 
	Dfl have no obJections to the amended Private Streets Determo1at1on drawings dated 27 June 2019 subJect to the following 
	Drawings Sheet 1 ot 4: 
	Sheet 2 of 4 
	Sheet 3 of 4. 
	Sheet 4 of 4 
	Sheet 4 of 4 
	separation and anti•dazzle barrier needs to be annotated separately on the drawing and not referred to as a safety barrier between Road 32 and Road 3 and also for Road 1 and Road 14 

	Road 12 to remain private as no pedestrian protection has 
	been provided or attended to standard road type 
	Safety Barrier along road three has a note beside referencing note 15 this is incorrect and needs corrected. 
	Dfl Roads has no issues. 
	Access arrangements into site 86 is of concern as drlvers 
	leaving driveway at 86 are expected to reverse all 1he way 
	around to the turning head adjacent to site 87 this would be 
	unacceptable therefore appropriate parking and turning 
	required for site 86. 
	Road 37 requires appropriate vehicle restraint system and anti~dazzle barrier to be appropriateiy annotated on drawing 
	TAS is required for retaining walls which are retaining more than 1 m therefore note 4 on the drawing stating T AS is required if the wall is greater than 1 Bm needs to be amended 
	Following these corrections 7 copies of aJI sheets including drainage drawings and longitudinal road sections should be submitted for comment 
	From. Kell:1. Thoma~ Sent· 25Ju•y2019 10 19 To: Nich..>lSCI" Re;no d Subject FW. 92888-19 • De,eio:irr.ent a W<:1 so1s Road. Newry Attachments CO.UK 20190403_1 25219 pdf 
	1
	2ND.-LOORBEDFORD@CFRLAW 

	Reynold, 
	Please see draft r€sponse for your co'1S derat1on. 
	Dea 
	Thank you for your email dated 23 Jui~ 2019 regarding the road widening works at Watson Road, Newry. 
	I can confirm that Dfl Roads 1s content that th.-road works carried out at Watson's Road, Newry complies w:th the Private Streets Determination Orawint under Planning Application Reference P/2006/1117/F. Dfl Roads has h ,ued u relirn1na·y Cer~1ficate of Adoption for the Works which were carried out in accordance w,th the Determmed 
	0

	~raw1ng under the Article 3(4)( and Article 32 Agreements with the Department. 
	In addition. I c.a 1 confirm that the Department has no role in any land issues between your company and the adJacent developer, has no wish to become embroiled in land boundary issues between developers and has no p, ejudice towards ether party in this case 
	I am sorry that I cannot be more helpful on this occasion. 
	/egM /t>f t>tfvt st'ri le Yours sincerely C~F-rk citl !Ke Fol,c /},-111c/£1N.,. 
	of /1,e nd)c.rt>1d nh>s 
	Thomas Kelly 
	.;.s/,/,9
	Of Roads Private Streets Manager 
	From Sent: 23 July 2019 18:49 ·-,: Kelly, Thomas ~c: Nicholson, Reynold 
	Subject: FW. 92888-19 -Development ac Watsons Road. Newry 
	Thank you for the response 
	Are DFI Roads content that road wrdening work~ ovthned in the Private Streets Determ1nat1on Drawmg jJnder Planning Application Reference P/2006/1117/F) extend to the Northern boundary of EDB's land? 
	In the letter issued by EDB s sol-citor, Campbell Grant, they stated that the road widening wo·ks ovthned in their approved PSD drawing did not extend fully to their Nofthern ,and boundary The letter intimated that in doing this they had by de facto they created a very narrow '·ransom strip" which would prevent the tie in of the new distribution road to be constructed under planning application P/2013/0242/F. 
	Have DFI Roads received confirmation from EDB Construction that their widened road has been extended fully to their Norther, land boundary? 
	From: Kelly, Thoma! Sent: 23 July 2019 17:12 
	To: Subject! FW: 92888-19 • Development at Watsons Road, Newry 
	CAIITION· This email originated from outside ofthe organization. Do not click links or open attachments unless you recognize the sender and know the content is safe. 
	I.-
	-

	De, 
	Thank you for your follow tJp email to Reynold Nicholson, dated 01 July 2019, regarding the attached Ofl Roads letter dated 28 March 2019. I have been asked to reply as this relates to an area of work for which I am responsible. 
	I can confirm that Dfl Roads met with EDB Construction on site on 08 April 2019 to request that the extent and 
	alignment of the road works be altered and extended to comply with the Private Streets Determination Drawing under 
	Planning Application Reference P/2006/1117/F. The extent and alignment of the road works were subsequently altered 
	and extended as discussed at the meeting of 08 April 2019 and has been constructed to the relevant standard. 
	Following the completion of the road works, Ofl Roads has issued a Preliminary Certificate of Adoption for the Works 
	which were carried out in accordance with the Determined Drawing under the Article 3(4)C and Article 32 Agreements 
	with the Department. 
	I hope you find this reply helpful 
	Your~ sincerely 
	Thomas Kelly 
	Oft Roads Private Streets Manager 
	From: 
	Sent: 01 July 2019 12:10 
	To: Nicholson, Reynold 
	Cc: DFI Southern Secretariat <southern.secretariat@infrastructure•ni.gov.uk> 
	Subject: 92888-19 • Development at Watsons Road, Newry 
	Reynold, 
	I am just dropping you a follow up email to the attached letter. 
	Oid your team meet with EOB Construction and was there any agreed conclusions or actions? 
	Many Thanks 
	Figure
	MJM Group, Carnbane Business Park Newry, Northern Ireland, BBS 6QH Tel: +44 {0} 28 302S 8450 Fax: +44 (0) 28 302S 8489 
	2 
	From: 
	From: 
	From: 
	Kelly, Thomas 

	Sent: 
	Sent: 
	01 AUQUSt 201914:29 

	To: 
	To: 

	Subject: 
	Subject: 
	i-vv: ~:l~lit.H!:1 ueve1opment at Watsons Road, Newry 
	-


	Attachments: 
	Attachments: 
	2N0FL00RBE0F0RD@CFRLAW.CO.UK_20190403_125219.pdf 


	Thank you for your email dated 23 July 2019 regarding the road widening works at Watsons Road, Newry under 
	Planning Application Reference P/2006/1117/F. 
	l can confirm that Dfl Roads is content that the road works carried out at Watson's Road, Newrycomplies with the 
	Private Streets Determination Drawing under Planning Application Reference P/2006/1117/f. Dfl Roads has issued a 
	Preliminary Certificate of Adoption for the Works which were carried out in accordance with the Determined Drawing 
	under the Article 3(4)C and Article 32 Agreements with the Department. 
	Whtie there appears to be a land ownership issue at the boundary between ED8 Construction Ltd's housing development site and MJM Doran's Hill Ltd's proposed housing development site, I can confirm that the Department has no role in any land issues between your company and the adjacent developer, has no wish to become embroiled in land boundary issues between developers and has no prejudice towards either party in this case. 
	I trust this now clarifies the Department's posit,on 
	Yours sincerely 
	Thomas Kelly 
	Dfl Roads Private Streets Manager 
	From 
	Sent: 23 July 2019 18:49 
	To: Kelly, Thomas 
	Cc: Nicholson, Reynold 
	Subject: FW: 92888-19 -Development at Watsons Road, Newry 
	Thomas, 
	Thank you for the response. 
	Are OFI Roads content that road widening works outfined in the Private Streets Determination Drawing (under Planning Application Reference P/2006/1117/F} extend to the Northern boundary of EOB's land? 
	In the letter issued by EOB's solicitor, Campbell Grant, they stated that the road widening works outlined in their approved PSO drawing did not extend fully to their Northern land boundary. The letter intimated that in doing this they had by de facto they created a very narrow ''ransom strip" which would prevent the tie in ofthe new distribution road to be constructed under planning application P/2013/0242/F. 
	Have DFI Roads received confirmation from EDB Construction that their widened road has been extended fully to their Northern land boundary? 
	Kind Regards 
	Sent: 29 Jtily 2019 12 08 To: Nicholson Reynold Subject: FW Watson's Roa Ne•l/fy Attachments· 2907 18 Walsor,s Road Ne,vry d,,c\, Sc•HlitC:<d rrorn '1 Xero~ M ,11,fw ctio'l Pw,t""r ~ (1f 
	Reynold, 
	Please see attached frorr >t Land S et on: r-0110 AR105490 and Folio Map tor tDB Con truct1on Ltd's housing development site on Watsons Road and Folio /\R128570 and Folio Map for MJM Doran'c; Hill ltd's proposed housing development site on Walsons Road 
	is of the opinion that there s.:, land 'iSLtt• at the boundary of the two Folios and this W35 reinforced by her conversation w th Land Registry n rent on to EDB Constrll<.tion ltd's appl•catlon for a 'Rect,f c.at1on' on Folio AR128570 (MJM Doran's Hill Ltd) and MJM Doran'c; Hill Ltd's rebuttc1I to thrs 'Rect1f1cation' 
	I-ram a Dfl Roads Development Control perspective. 1t 1s crucial that any Recomrnendation for Approval for Planning Appltcat,on Referenc_ P/2013/0242/F to Coun ii Planning wt I require the t1e~1n to the road works completed under lannmg Apphcat1on Reference P/ 2006/1117 /F to be constructed prior to the commencemenl of an•t works 
	Regards 
	Thomas 
	l..h: 
	Dfl Roads 
	~~~;astructure 
	~~~;astructure 
	'!' 

	Soutt,ern Division 
	Bormeagair 
	Bormeagair 
	VvWl.'V lnfrastructura-nl .puk 
	Development Control 
	Rathkeltair House Cleaver Fulton Rankin Market Street 50 Bedford Street DOWNPATRICK BELFAST BT30 6AJ BT2 7FW Tel· 02844 618 185 
	Your reference: Our reference: 92888-19 
	~ March 2019 
	Dear Sirs 
	MJM DORAN'S. HILL LTD -DEVELOPMENT AT WATSON'S ROAD, NEWRY PLANNING APPLICATION P/2013/0242YOUR CLIENT MJM DORAN'S HILL L TO 
	-

	Thank you for your letter dated 19 March 2019 to Mr Simon Richardson regarding the above. As this relates to an area of work for which I am responsible, I have been asked to reply on Mr Richardson's behalf. 
	I am aware of the ongoing matters which have arisen in relation to the linkage of roads associated with your client's development and the neighbouring housing site 
	Your observations in respect of the roadworks carried out by EDB Construction Limited have been noted as has the associated correspondence on the latter's behalf from Campbell & Grant Solicitors and Carson McDowell LLP As a consequence I have instructed my Private Streets supervisory staff to review the situation on the ground and to ascert,:i'n whether the setting out of the extent and alignment of the road works is fully compliant with the relevant Determinat on drawings 
	/" } INVESlORS 
	~ INPEOPLE 
	I•8'18 clf.lvised rhe represent::1t; ;e::; of ED8 C:)r ~ .'u) n u, t'lb int::n 1•:>11 c;; , 1ho, i:l th -:1t it will prove bs 11 .tf1 : 1 ~ t., ooti1 de111:JIOfi ~rB n "" 1nv1ng =lrl) • ont ..1,:.•0 11 c!t, • tl rGspect,vd road 1.-vorl-;~. 
	1

	Yoms fa1th~ully ,,,,, 7 
	REYNOL O NIOHOL~ N 
	Principal Charte•e<J t nginee Network Planning Manager 
	1 Kllt>O 
	From: Laughlin, Rowan Sent: OR .J11lv ?OHi OQ·?ll To: Subject: ,.. vv: ~.i!tstns-1\:I -uevelopment at Watsons Road, Newry Attachments: Draft response to email of 1 July 2019 from MJM Group re Watsons Road 
	From: Laughlin, Rowan Sent: 08 July 2019 09:23 To: Nicholson, Reynold Subject: RE: 92888-19 • Devetopment at Watsons Road, Newry 
	Reynold 
	I would be a bit cautious about using the word 'agreed' in terms of any work earned out 
	As I mentioned I drafted out my thol1ghts on a response in case it was needed and it is attached 
	Rowan 
	From: Nicholson, Reynold Sent: OS July 2019 13:38 To: Laughlin, Rowan Subject: FW: 92888-19 -Development at Watsons Road, Newry 
	Rowan 
	Can we please discuss? 
	Thanks 
	Reynold 
	From: Kelly, Thomas 
	Sent: 05 July 201912:37 
	To: Nicholson, Reynold Subject: FW: 92888-19 -Development at Watsons Road, Newry 
	Reynold 
	Please see draft response for you, conside,ation Regards Thomas 
	Dea1 
	Thank you for your follow up emall to Reynold Nicholson, dated 01 July 2019, regarding the attached Oft Roads letter dated 28 March 2019 I have been asked to reply as this relates to an area of work for which I am responsible 
	I can confirm that Dfl Roads met with EDB Construction, the developer of the housing associated with Planning Apphcat1on P/2006/1117/F, on srte on 08 April 2019 to request that the extent and alignment of the road works be altered and extended to comply with the relevant Determination Drawing The extent and alignment of the road 
	1 
	•01 ► '/2 o::: ., 1 •se 1 1<-11, a 1 t,J ,:,,, r •IC'vJ11t ;td11d lll roll,1·,•, n;; ul Al.>pti,:11f, 11tl"'W1)f~ ,•,l11th~ e, e Department 
	•01 ► '/2 o::: ., 1 •se 1 1<-11, a 1 t,J ,:,,, r •IC'vJ11t ;td11d lll roll,1·,•, n;; ul Al.>pti,:11f, 11tl"'W1)f~ ,•,l11th~ e, e Department 
	•01 ► '/2 o::: ., 1 •se 1 1<-11, a 1 t,J ,:,,, r •IC'vJ11t ;td11d lll roll,1·,•, n;; ul Al.>pti,:11f, 11tl"'W1)f~ ,•,l11th~ e, e Department 
	r , 11pld 011 f I I r11JCI \'1lJr , Dfl Ror1 1-. Ii,. arr., .:iut , 111.J i, r n t' f\ f1 1d,_ :,(d)C "'' l Al I 
	I J t 11t.'rJ il PrL•hm11Hr', I ... q 11 ;, •1P.:>menr w,rt, Ilk 

	I hvpe you 
	I hvpe you 
	1n d th1 
	reply helpft 

	Yours sincerely 
	Yours sincerely 

	rhomas Kel y Dfl Road'> Private Streets Manager 
	rhomas Kel y Dfl Road'> Private Streets Manager 

	From: Nicholson, Reynold Sent; 01 July 2019 12:29 To: Kelly, Thomas Cc Subject: FW: ~lij88·1~ ueve1opment at watsons ttoaa, Newry 
	From: Nicholson, Reynold Sent; 01 July 2019 12:29 To: Kelly, Thomas Cc Subject: FW: ~lij88·1~ ueve1opment at watsons ttoaa, Newry 
	-


	Thomas 
	Thomas 

	Cn11 MT, Ack and draft a respon\e plea )e 
	Cn11 MT, Ack and draft a respon\e plea )e 

	Thanks 
	Thanks 


	Figure
	From 
	Sent: 01 July 2019 12:10 
	To: Nicholson, Reynold Cc: OFI Southern Secretariat <southern.secretariat@infrastructure•ni.gov.uk> Subject: 92888-19 -Development at Watsons Road, Newry 
	Reynold, 
	I am just dropping you a follow up email to the attached letter. 
	Did your team meet with EDS Construction and was there any agreed conclusions or actions? 
	Many Thanks 
	Figure
	MJM Group, Carnbane Busine~s Pa,k Newry Northern Ireland, BT35 6QH Tel Fax +44 (0) 28 3025 8489 Mob Em 11I w..b www mim group.corn 
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	From: 
	From: 

	Sent: 
	Sent: 
	23 I 
	20-9 !6·2& 

	To: 
	To: 
	f l 
	, ,oson 
	P~1nod 

	Subject: 
	Subject: 
	FW 92888 19 
	De elupr 1e ,t at Wa .,ors ? oaa 
	r ,.,.,,y 

	Attachments; 
	Attachments; 
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	He111 ild A.r;, yo,, corit~rlt ,., it'r 111'/ d ; t r ',p.111 • fk2 Hd , Thum •~ 
	from. Kelly, Thomas Sent: 05 July 2019 12:37 
	To: Nicholson, Reynold Subject: FW. 92888-19 · Development at Watsons Road. Newry 
	.~eynolrl, 
	Pb v;e ,ee draft r"-,pon,--" fo· •10 , rn 11s1d ..,r ,tt0n 
	f<egM Is 
	l'horn,s 
	11 an~,,ou f ·1011r fol A' 'lf r 1ail to Re1nold ~1,cholson. cla eel 01 Jui•; 2019 rei,H(iin6 the att;iched f)f Roads letter 
	O:l eel 23 r:tar, 1, 20 19 11,1 .r: bee11 a;ked to ff:ply c5 th,; (t?l3tes to an ar:'!cl of .•,orli for vv~1 icl I ,HJ"I ,espon;1tile 
	I c:Hl cunfirn tf1at Ofl Hoar!; rn::t with !:DB Construction. th? cli; ,Je op2r of the hou-;ing associc1ted with Ptarining 
	Appl1cat1on P/ 2006/ 11 l 7/r. 011 site on 08 April 2019 to reque·,t that the e,tent and alig11n1-=nt of the road work, be 
	alt2red :111<1 e•t ~11d2d to comr>I·, vdh the r~l=vant Determinc1t on Drawing lhe exl"r t a11cl a'1g•1ment uf the road work,
	" 
	,-

	v1ere ,uos2quently altered a HI extended a~greec]fat the med111g of 08 April 2\1 '9 c1ncl has been constru _ted I o the r e?:.vant ~tan !-m l !=olk1<,...ing th=-comp ?r on o~e road work,, Dfl Hoads has i:;,; ~d a Pre!"minar•; Ce.-rt1f1,:ate n' Ado1,t 1o u fo, lh ·• Wor~:, 1.•1hiJ1 ',\ 2ff: C:lrnecl 0t;ft,1 cl er lh.:> Articl~ ~,4)( and J\ rtic ,2 32 Ag;:. 1cnts w·t.i, t " ··1e p 1<tmPnt. 
	, f-.cn jc.t ~r::, ,
	I ope ,o I fincl thr , rep / helpful 
	(1. .,·c ,1 :it'd 
	,our; ;1nct refy 
	Tl1on 1t1 · r:, ,, lH f HI Prt !rl c.. 
	1
	1 

	From : Nicholso n Reynold 
	Sent. 01 July 20 19 12 .29 
	To: Kelly, Thomas · 
	Cc: 
	Subject: FW: 92888-19 -Development at W3tsons Road. Newry 
	111 1!1 I l 
	From: Kelly Tnomas Sent: 23 Julv 2019 l 7 12 
	To: 
	Subject: fW 92888-19 Developmei1I ar v'/a'so·,-=, Road Ne·A·, Attachments; 2NDFLOORBEDFORD@CFRLAN CO Uf< 20190403 ' 25219 pdf 
	1

	Thank you for your follow up ernatl to R, yno d Nicholson dated 01 July 2019 regarding the attached Dfl Road< 
	letter dated 28 March 2019 I hav"' been asked to reply as this relates to an area of work for which I am -e)pons1bl 
	I can confirm that Df Roads met with EDB ConstrLict1on on site on 08 Apnl 2019 to request that the extent and alignment of th ::: road works be altered and extended to comply with the Private Streets Dett'rmmation Drawing under Plan I r,g Apphcat1on Reference P/2006/1117/F The extent and alignment of the road works were subseqt,ently altered and extended as discussed at the rneetmg of 08 Apri 2019 and has b,~en constructPd to the relevant standard Fol owing the compietlon of the road works, Dfl Roads has is
	nd Article 32 Agreemenh with the Department 
	t hope you find thL reply helpful 
	Yours sincerely 
	Thomas Kl:lly Dfl Roads Private Streets Manager 
	From: Nicholson, Reynold Sent: 01 July 2019 12:29 To: Kelly, Thomas 
	Cc: Subject: FW 92888-19-Development at Watsons Road, Newry 
	Figure
	...an MT, Ack and draft a response please 
	rhank 
	={eynold 
	:rom 
	ient: 01 July 2019 12:10 ro; Nicholson, Reynold :c: DFI Southern Secretariat <southern.secretaria~ infrastructur~-r'!.L.gov.uk> iubject: 92888-19 • Development at Watsons Road. Newry 
	Figure
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	1 H' l~lFUHMATION lfC ►INICl\ l 0 :\1A AND/OP. DESIGNS D15CLO~ED HEREIN ARE PROVIDED IN CONFIDENCE FOR THE LIMITED PUKl'OSf: OU TUNED sum INFOR1V/\ TION, TtCHNICM DJ\ IJ\ AND/OR DESIGNS ARE THE EXCLUSIVE PROPERTY OF MJM MARINE l lD 1\MO/OR CONfAIN PROPHIElJ\RY RIGH ( <; Of' OfHl:R S J\NO ARE NOT 10 BE REPRODUCED OR DISCLOSED TO ANY THlRO PM lY WII HOUT Hi£ WR l 1E/II CONSENT O, I\ OIREC!OH OF MIM MARINE l TO 
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	Development Control 
	Rathkeltair House Cleaver Fulton Rankin Market Street 50 Bedford Street DOWNPATRICK BELFAST BT30 6AJ BT2 ?FW Tel 02844 618185 
	Your reference Our reference 92888-19 
	~ March 2019 
	Dear Sirs 
	MJM DORAN'$ HILL LTD -DEVELOPMENT AT WATSON'S ROAD, NEWRY PLANNING APPLICATION P/2013/0242 YOUR CLIENT MJM DORAN'S HILL LTD 
	-

	Thank you for your letter dated 19 March 2019 to Mr Simon Richardson regarding the above As this relates to an area of work for which I am responsible, I ha~e been asked to reply on Mr Richardson's behalf 
	I am aNare of tile ongoing matters vvhrch hdve arisen in relat on to the linkage of roads associated with your clienrs development and the neighbouring hou:,ing site 
	Your observations in respect of the roadworks carried out by EDB Construction Urnfted have been noted as has the associated correspondence on the latter's beha f from Campbell & Grant Solicitors and Carson McDowell LLP As a consequence I have instructed my Pnvate Streets supervisory staff to review the situation on the ground and to ascertain whether the setting out ot the extent and a11gnment of t•ie roacl works is fully compliant with the relevant Determination draw ngs 
	INVESTORS 
	tv) 

	~-INPEOPLE 
	111.:.h''; d(iviseci tri-s-r~pft)S!;:!(l(~ll•/~S of l::08 Le b r J';! ·1: : iftl-; 'lt":1n id'l -1 irJ ilf.•µ~ t,!c'tl if. w1 1 ;:..,ro•1e be,wf ;,:;:;,: t·, t)-:i~r' de. ,::-ii. ~ .: ., 1 ·1,·,,_,. , :-,,1'.i ;_.(w,f,.1':i:0;1 ~,, •u• th-~ , r~;-';r-··· ,,:: r:.H I ',';'O'"ks. 
	6

	Yr 1.1'S fo thfuf1y 
	REYNOLD NIOHOL~N 
	Pnnc,pal Chartere~ nginee· Ni:;twork Planning rvfanager 
	1R2760 
	From Laugh 1:1. R i,.ar Sent 
	nA A 11ni 1<-t ?010 r1.:l ::.~ 
	To. 
	Subje ct 1-'N 1/i:::,soil s Road, n= w1,• Attachments 290719 · V/:iis,'Jn.s Road "!2•'lf'/ 0 ,: Sr..:!nnerJ tram ci :,1,,Hox ~A,lu t~rnct,on Pn111er f)'~!i 
	From· t<e ly. Thomas Sent: 01 August 2019 14.57 To: Laughlin Rowan Subject: FW Watson's Road Neviry 
	ROWi'l ll . 
	Jf 0, ir Lawh s._ tio11 has broug•1t to ·1 i ntt::: ntio1 a ta d o,•,ne ship rss,1.0 at tt,0 bol,ndac-betv eo:?n EDB Constrtiction ltd's housing developr 1ent site {P/2OO6 'I 117/FJ ,Hd MJM D llc\7 s H1I, Ltd s prop ,,e•I hou~i11g developrn.ent site (P/2013/O242/F) 
	1 

	This was reinforce,! by h,,, comersation with La,,d Regiitr•r in relatio11 lo EDB Const w. tion Lids application for a 'Recrif1ciltion on Fol ') AR128570 (ivlJM Dora,,·s Hill Ltd) and rMM Ooran's H II Ltd s rebuttal to this 'Rectification 
	Fron a Dfl Roa ls D1:uelopment Control perspective, it is uucial that an', Recomn endat"on for Approval for Pl,rnning 
	•\pplkc1tion ReferenLe P/2013/0242/r-to Council Plc11,ning will require the tie 111 to the road works completed under Plannin5 Ap~licat_ion l3..efe1ence £/2005/1117/F to be constructe_d prior to the commencement of any 1Norks. 
	~eynold is to discuss this v,ith vou tomorrow and has advised that will need to be rnade aware of 1 the land O\'✓nership issue a,,d 
	2. the requirement for th? to the roa~I work:'> completed under Pla1.1nin;; ApQlication Referen~e P1 200.6/ 11_l 7jF lo be rnmtruct?fl 1,nor to the commencement of a,:11_ works llnder P/2013/0242/F 
	tie-i.Ll 

	Jegard, lhoma 
	'lea;.c, s22 attacl ~ rr on o· Lands 5e t on. 
	,1o AR 105-130 an I folio (I/lap for EDS Construction Ltd s ! ~· us 1g cie•:elopme ,· site , 1 \', ars s Ror:' I a 11 .l 
	ul o AR 128570 ancl Folio Jl:1ap for MJi\:1 Dorar's Hill Ltd s p oposecl housincl-?v2topntent site 01 'Nats,n s P. .:iad 
	5 

	1s of the c p rnon thoit th"'r? ,, a lar•d issue at the boun lary of the t\·10 Folios and th•s •.11as rernforceo by t 1 onversat1r. n v11th Land Registry 1n rtt3tion to EDS Cons.ruction ltd's application for a 'Rectifca11un on Fol10 \Rl'.'8S70 (~;lJiVl o _,ran s HIii lld) and MJM Dora11·s Hill Ltd:. rebuttal to this ·Rectification. 
	·om a Dfi Roads De,1.:.lnpment Co•itrol perspeclive. 1t i; uucial th,,t any Recornmenddtion fot Apprc1.-a1 to· Planning ~ppl1cat1on Reference Pi 2013/0242/F to Council Plannin~ ,,-.1 I require the tie-in to the road works completed Lnd.=-r 'lanniri5 ~ppliLat,on R2fer~nc"' P/2006/ll 17/F to be constn,ctecl prior to tl)e cor•1112 cenie •i of any ,\orks 
	From: Kelly, Thomas Sent: 01 August 2019 14 57 To: Laughlin, Rowan Subject: FW· Watson's Road, Newry Attachments: 290719 -Watsons Road Newry docx. Scanned from a Xerox Mu1t1funct1on Pnnter.pdf 
	Rowan, 
	four Lands Section has brought to my attention a land ownership issLi at the boundary between ~DB Lonstruct1on Ltd's housing development site (P/2006/1117 / ) and MJM Doran's Hil Ltd's proposed housrng development srte (P/2013/0242/F). 
	This was reinforced by her conversation wi•h L...nd Regis ry In relation to EOB Construction Ltd's application for a 'Rectif1catron' on Fol o AR128570 IMJM Doran's Hill Ltd) and MJM Ooran's Hill Ltd's rebuttal to this 'Rect1f1cat1:Jn 
	From a Dfl Roads Development Cont, ol perspective, it is crucial that any Recommendation for Approval for Plann ng ,Application Reference P/2013/0242/F to Council Planning will reoulre the tie-in to the road works comJleted under tanning Application Reference P}2006/1117JF to be constructed_pnor to the commencement of any works 
	~evnold b to d scuss this with you tomorrow 1nd has advised tha · Nill need to be made awa e of· 
	1. the land ownership issue and 
	2 the requirement for the tie-in to thJ? road works completed under Planning Apphc.ation Reference P/2006/1117/F to be constructedJ?rtor to the ari, works ~nder Pi2013/0242/ F . 
	commencement.9f 

	Regards Thomas 
	.. 

	From: Kelly, Thomas Sent: 01 August 2019 13:24 To: Nicholson, Reynold Subject: FW: Watson's Road, Newry 
	f{eynold 
	Please see attai;hed from >f Lands Sect ion Fol,o AR105490 and folio Map tor t B Construct10 Ltd housing dev lopment site on Wat,On5 Road and Fol o AR 128570 and Folio Map fo MJM Doran·s Hill Ltd s proposed hou~mg clevelopm nt sit~ on Watson~ Road 
	s of U "' op n1on 1hat there l> land ,~sue at th · boundary of the two Fohus and this wa5 re. nfo(ceci by h r cunversallon w,th Land Registry m relation to EDS Construction Ltd's application for a 'Rect.tficat1on' on Folio AR128570 (MJM Doran's H II Ltd) and MJM Doran's Hill Ltd s rebuttal to-this Rect1f1cat1on' 
	1

	From a Ofl Roads Development Control perspective it 1s mmal that any Rccornmendat1on for Approval for Planning Appl1cat,on Reference P/2013/0242/F to Council Planning wrll require the ti'?-m to the roao works competed under Planning App 1cation Reference P/2006/1117/F to be constructed prior to the commencement of any works 
	Figure
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	7 'ii,_,,, I 1~11:I 1,t, \I. Re} nold t--tcholsun l Uw,•;y ! 11 ~ 11 Ji 1 , [I I Department fur lnfrnstrudutc Td ,11 11<1 30if, /,(lt,(l ,.1 
	111• 
	Dfi Roads Southern Di, i-.ion • 111.!!il IO~'i ••HI I! 11{' De\ clnpmcnt Control. Rdthl-.elr,u, Ill,ll'SI.' I , it• J[)1h ,Of I• \forkcl Street Downpatrick BT30 6AJ 
	f .., I ..n, a111µl,••ll; 111dgr;B1l I o,H 
	\' \'\\,t1l1' r,b,,fl,1nd,.;r,,fltill,(t11,i 
	Dc,11 ~tr \:icho!s011 
	Re· Planning Application P2013/0242/F -\\-at~oos Road '\'c,vr) Our Client: EDB Construction Limited 
	1

	We refer to the abo,~ n.:forcm:cd matter aud your letter of 29°' July enclosing purpurterl tfo.,clo-;urc pursunnt to the FOi rcquc&t made and your CIR response. It is evident that <;aid ch<;closure is not 1.:ompJetc. We arc aware of cummunications, meetings and exchanges between DRD and both the Pl:rnncrs and third parties which h,1ve not been disclosed and the respon<;c is therefore consiucrc<l ,ncnmpletc. 
	We have sight of a PSD Ora\\.1ng being designated version N. Sheet 3 (date stamped 21 June 20 19) purpnrting to C\ idence a tic in to the \\'at..nns Road at the end point of the road \\ orb cffcdc<l l111d.:!r P 2006 111 f \\\ hav~ had the said PSD Of'\\\ ing c~ammed h) our ( lit:111·._ vlappmg r.xp..:11;; and n1.lt1.; the-follcnving condusions: 
	7 

	I. 1 he PSD 01awing ac; sub111i1tcd ul!U,ils roatl \\Ork~ b lie be)ond the: srk oulltnl! of Plaruung Appltcation P 20l 1 '0242F . 
	., 1 he said PSL> Drawing as submittcJ dl•es nl ►l detail the rcqui,;ttc ro<1d \,ork.s to effect :1 "tie m" h) th,: cxhting \\-at.son:; Road al lhc t.ncl point tif th,: roud imprm crncnt<; 1lie,1dy d k-·10.:d umkr p ?0{)6 11 17,l' h thH' the rso Drcl\\ lll!l ..,tilp, -,hort ,t the ll~\.·..:,,a1~ tl~ in point. 
	neccl>::.Ut) 

	\\'..: ,tttal:h hereto u \lap prepared by our \1apping E-xpet1 evid1,;111.. i11g that the tie-in \\Orks lirstly ex..:eed the red line bl)Undar) of th~ application site (P·20l3 (P42 f) and sc..:ondl) fail to rca<.:h the requisite tie-in point as denoted on site b) the k.crb line rnserted b) Ntr Client at the end of the road\\ orks effected under P 2006 1117/f. 
	propo:.ed 

	\\ c requir~ )Ol.lr D?partmenc ti> clarif) the validity of e,ic:h of the abo\ e 1\W findmg-. and w ad\ 1-.e as to ho\\ preci:;el y Dfi Roads. in dis1,;harge of their statutory function... in re5pc~t Road s intend to address each of thc~c shortcomings. It is noted your Mr Richardson fonnall} confim1ed in cotTe<ipondence of the 14" January 2019 that the "drmi,i11gs \1,il/ pro11 /L Juli engineering dctm/., of th.J, mad J,~rout, alignment and tie in {,)r rh£ purpose of d<•termi11i11g ac(cptabilir, Jc)} adoptil:
	1

	~ ...,__1.1.,: ~ 
	>-t, > I ♦ 
	~i. \' \1 ~ •::_ ._ I O IJf ~ '11 
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	Whilst yo11 ha\~ fomlaUy ad'1B•::d 01.-i:-( 'lk nt that o·wrn.mhip i..:; not a matt'°'r to he ftddn.ts,;ed t \ vour Depattment whid1 takea nn role in any land dispure wo are directed to ensuie your Depmtmern i:; placed on notice of th~~ fact that our Client retain&o\.!.11ership and control of lands a~ lie between th-! end poini of the ack•pted mud wo rks a,5, Wt,'l"C effected under P/2006/1117/F and the tanJs both in the ownership of the Applka11t and v,ithin the-site confines of the application P/201 3/024
	011
	-

	111 point hctein. 
	nw detailed Map!:> alrnched to Ol1rs of 25'Juniv 2019 a11d herct,, (;vidence that the red line boundar;· ot this application site (P/201310242,f) stvp;, 1. 190 mctt\:s short of the required tie--in point and lc11:ation of tie-in \VMks Thl.l red line boundary of the application site falls within the field lying 
	h 

	111ucdiately t.o the north of our Client's hedgerow. The fact i:, our Client retains ownership and i.:onlrol of the landil now requireu tu cftcct propnscd tic in to the road works completed under P/2006/1117/F. 
	lu respect registration of ownership o.t Land Registry our Clients title has been registered in exc~s of thirteen years and as sud1 is now deemed indcteasible. The adjoining development was held umler a Registry of Deeds tillo which ha::i only hec.:ome subject to compulsory first registration upon ib recent acquisition by the Applicant Upon acquisition of the adjoining development lands the Solicitors then acting for the Developer made application for registration oftheir Registry ofDeeds title at Land Regi
	requests no title whatsoever has been produced. 
	We have lodged our objection as an Inhibition at Land Registry and the process is ongoing. Upon d1\!cking the current position, we are advised the Applicant \1as made a submission at Land Registry \-\ liich is with its Solicitorn for processing and to which we shall be responding upon our receiving notification ofthe content thereof. Our Clients Land Registry Boundary includes the area ofland as Ii~, between the rear of the pin kerb (denoting the end of the road works effected under P'2006/11 l 7/F) and the
	Map enclosed herewith. 
	lo such cil'eumstances, where lands beyond the red line boundary of the application site and in tcclpect to which a. third party makes claim, your Department b.as the r~ponsibility to ensure that the r<:quisite tic-in i.s achievable and conditional within the Development approval. We note that your Uepart1w.,'D.t acknowledged the shortcomings in relntion to the application red line boundru-y nnd the ox.t(.'tlt of the tie•iu works in their PSO response of 17 May 2019 and somewhat unusually responded again to
	In all such circumstances we ask you clarify ho\v it is pwpnsed lo ensure the requir<:d tic in is in fact eff1-'~tcd under any approval is3ucd under P/2013/0242/r. lt is evident that the tic in works and improvement works proposed for Watsons Road requires to be conditiQnc<l as must be implemented prior to commencement ofany other development ut this locus. 
	Yours sincerely 
	Campbell & Grant Solicitors 
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	Watsons Roacl, Newry, Co Down Scale i : 200 & I : '1.250 Date: 20 05-2019 Title boundary & Red line boundary for P/2013'0242/F Road determination encroach1nent _ 
	Road determination for Ref. P/2013/0242/F as detailed on sheet 3 of 4 date stamped 2 1/06/2019 
	Pin ~€: ~~ m~ks ~ndpoin~ of ~4_C/~rt,cl~ 32 1iy~rk~ o~ P~20_~6/1 ~~! IF 
	\ . \ ~ 
	ot·R REf;": 'HG\'R/B.288 7 YOUR REF: 
	1

	9th Augucit ) (JI 9 
	Campbell & Gra11t 

	SOLICITORS 
	'7 Sugil, 1;111 1<1 \IP1q1 
	\fr Reynold ;'IC1cholson CC\.'n'.y u,,.., 1, tiB\ &Hl Department for Infrastructure fo l; w:im )Mo 6bf:O (4 1i1lt:$ , Dfi Roads -Southern Division Tel IO~ffl .l015 1518 12 lineil Development Control ra~. 10111 3026 5080 DX 2C65 \JR N~W~Y :Vtarket Street P-Mli!il l.i,\.C11can-pbclt,111rlp.ra1·t.co~1 Downpatrick BT 30 6AJ w,\w.cc1mi:bl•lla.,dgr.-irt11· co 11'.< 
	Rathkeltair House 

	Dear Mr Nicholson 
	Re: Planning Application Pl0J3/0242/F Watsons Road, Newry Our Client: EDB Construction Llmited 
	We refer to the above referenced matter wid our previous submissions. We have today received copy PSD drawings fi'om Planners and have inspected the most recent version thereof with particular regard to the proposed tic in of the proposed realignment of Watson~ Road. The following matters have been notcd:
	-

	1 The PSD drawings date stllrnped 2nd August 20i9 do not correctly detail the locus. 
	2 The proposed tie in works continue to purport to be effected over third party Jands south of the ''Red Line Boundary" of Application P/2013/0242. The said Red line boundary is olso the Appli.:llllts title boundary which docs not comprise any portion of the Intervening hedge, which lies wholly within the ownership of out' client. 
	3 Our Client has already accommodated the Department with additional width of 0.8 metres at the actual tie in point, yet the Applicants verge c~cet.-ds the widlh of the adopted works and will require further additional third party lands to accommodate requisite forwnrd visibility provisions. No provision bas been made for such. 
	To progress PSDs under the Applicants current site location plan and comply with your Departments stt1tcd requirements that "aU PSD works require to be within the Appl icants red line boundary" then the tie in point would havt: to lie a full 1 2 meh'es no11h of the existing pin kerb denoting the a(..'tual tie in point. The terminating of the re<1uisite tic in \VOl'ks within the applicants cummt red line boundary ptevents the necessary tie in being achievable 
	Yours sincerely 
	\I .,,lf<l C1~0t llO -,, 
	,t,
	( ,,:u:1,~~t.fi 
	( ,,:u:1,~~t.fi 


	\...ampocu & Grant Sollcltors 
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	Figure
	MEETING 11'. RATHKELTAIR HOUSE on 9August 20i9 in relation to P/2013/0242/F 
	st 

	Present. Reynold Nicholson. Rowan l aughlin, and Thomas Kelly 
	Background to request for me to attend the meeting: 
	• 
	• 
	• 
	I had been invited to this meeting following my email to on l ~August 2019 in response to his email dated 2JTd July 2019 in relation to the Preliminary Adoption of Works under P/2006/11171F and the land ownership issue at the boundary between EDB Construction Ltd's housing de\elopment site and MJM Dorans Hill Ltd' proposed housing dc\eloprnent site Reynold had prior sight ofthis email and approved same 
	1 


	• 
	• 
	Prior to my email of P' August 2019 Reynold had advised me on 25h Jul> to check out the Folio Boundaries ofthe adjacent sites at Wat$006 Road. 
	1



	• of our Lands Section i.:onfinn~d that then:\\ a~ a land l!)SUe at the bounctar} of the two Fo\l()s and this was rcinfon:ed hy her com·1.>rsation \\ Hh land Registry 1n rdatton to FDB Construction Lrd's applicatwn for a ·Rectification' on Folio AR128570 (MJM Doran's Hill Ltd) and MJM Doran Hill I td·s rebuttal to this Rectification·. 
	• 
	• 
	• 
	,, :1" con\:cmcc.l that the land is-.uc could result in the road:-. not phys1call~ tying into each other on the ground in that if EDB Constructi<,n Ltcfs Dctcnnmcd Arca :;top:. short ofthe land boundary associated \\ ith the adjacent Dctem1ined A.rca then key land could prc\·ent a tie in. 

	• 
	• 
	I met with Re) nok.l on l '• Au~mst 2019 and made him a" urc Cl t 
	1



	C(IJl('Cfn-, 
	• 
	• 
	• 
	R..:nnld ast...<.:d mt.: t,1 mah ' Rn,\ Jn a\\ art! of thi.: land m, ncr~lup issue at th~ boundary bet\\ t!en EDB Comtruction Ltd's housing de, dopmcnt sitt! (P 2l)0(1 111 '"' f) ,th1T \IJ\I D.-.,ra11 Jl11l L tl', l,uusmgclc\l:fopn1cnt:,1k (P .2011 02-l-2 r) and t11 ad,1sch11n th,11. lrt>Ll·l a O1-:,elopmcm Contnd p-..r..;pcd1,c. a rL'<.fl ·rl..'n1r.:111 under P "'>I; ,p.p I-th,H the: •1c-in ll) tl c nlihl ,, nrk'-completed umkr P 2006 111 7 r hi.' ct,n<;tructcd pnor to the c:on1111cnc1m1t.:nt t)t ,m ~ othe
	1


	• 
	• 
	Rcynol cl and I agrct.:d that Council Planning shClllld he madt! aware tif the l.md O\\ nership issue. 

	• 
	• 
	I sent an email to RO\\ an on I' Augu!)t 20 I9 ll) mfom1 hm1 that Rc)11old ha"I ad, tscd that be made a,, arc of the land o,, ner.ship issue at Watlions Road and be ma<lc aware of the r~qu1rcm~nt under P 20 I 3 U.242 F for the tie in to the road workc; completed under P 2006 11 l 7 F to be construct<:d prior to the C<Jmmencemcnt of an) works under P 2013 0242 f . 


	Minutes ofMeeting of9August 2019 
	th 

	• The meeting revolved around two letters from Campbell & Grant Solicitors. The first letter dated 25h June 2019 together with enclosed plan which showed the end ofthe road works under P/2006/l l l 7jf denoted by the pin kerb marked green and the title boundary (Land Registry boundary) marked by a broken red line. The second letter dated 7August 2019 together with enclosed plan which showed end ofthe road works under P/2006/tl 17/F denoted by the pin kerh marked green, title boundary and red line boundary t
	1
	111 
	marl-.cu 

	hatched in r\!d 
	• 
	• 
	• 
	Reynold Ro\.l,an ,md were of the opinion that the title boundary, detailed hy thl:! red hnc in the plan enclosed with the Campbell & Grant Soltc1tor..;' letter dated 7'ti August 2019, represented the Planning red !me houndm·} tPr r .20 11 0242 r und that this was the same Planning red line botind,lr} fo1 p 'J(J()(, I I J 7•F. 

	• 
	• 
	• 
	Re> nold Ro\\ c1n ,mtl ,\·en: of the opinion that the Determined Area for 

	p. 20 \ 1 '024.2 f· ,;hould be taken hack to the title boundary and that EDB Con,tructi1in I td -.h11uld ~,-tcnd their road works to the title boundary. I said th~1t the Determined Arc,1 under P/2006/1 l l?IF stopped at the m iddle ofthe hi.:d1.. and ll,d 11}t L. 11, th~ tit!..: boundary. 
	6


	• 
	• 
	• 
	l wntirmcd that whcn: a ~trcct 1s hcing determined adjacent to an already dctcrminc<l -.;trccthukiptcd street by Development Control in C'nugavon I make -;ure that the two dctcnninations abut other and where possibk ovl.!rlap so that t11:n: 1-; a continulltt'-wad. Ac(~Ordingly, it was necessary to ha"c the road 
	1


	1. 1 ~ ., dt:tcnn11 -.'d und ~r p::::!() 13 '024 2f tic inw the r0ad works d::tc1u~m~cl a,h! p1,•ltm1rn.iry ad(>pt<.:d umkr l'r2006/ I 1 l 7iF. 
	1


	• 
	• 
	• 
	l i-ckm:d tll the plan 1:ndose<l with the Campbell & Grant Solicitors' letter <L1l..:d , Augu..;12U I<J 1., l11d1 :.hO\v ':i that the tick' bl,undar} l'l offset 1. 11.J nwtn:'i fwm th<.: pm kcrh installed under P.:2006 11 l 7:F m t0 MJM DN ars Hit. I tJ's land.! -;,ml th II I this 1s the case and 1t·MJ\.1 Ootilns H1l1 I td <k t~nninat1on s,<ip, a th{.' li tl~ boundary, th1:; ,, ill result in the detenmnation I •ll11g short of •ht: ,kt..:rntined adopted rnu<l under P2006· 1117 f and ""1H 
	1 
	1


	:.::iuh in on R , 1I-, ',L I g kft \\ ith a scriou:. mu,l 1-...;;t1c. R ,., ~n 1.1.lncurrc<l wi i this 

	• 
	• 
	On examination of the Determined Drawml!s fN P '2013 '0242 F and P 2006' 111 7,.f-1<ltsco\ l!red and denwnscr<1t~<l 11 the n,eclJng tnat the hne ot the hedge line, title boundary ot P 2013 ul42 f· varied b; apprO'<.\matd~ u.1S metre'{ north from th~ line ot the hcdg~ itnc nt P. 2006 11 l 7 F. ~which meant that\\ t.: did not han: o. c0mmon hedge for the two Dctcnninatton ,.\rcas 
	1


	• 
	• 
	I then infonned the meeting that 1 \\as totally L:l•II\ meed that 1fthc cktem\ined area of P•2() I1•')242 Fis taken bdck to the red 1inc 1.:: tht.> ride boundary then 


	the determined area will undoubtedly fall short of the determined/adopted road under P/2006/J 117/F which will result in a bottleneck on the Watsons Road 
	• 
	• 
	• 
	I highlighted the Seagoe Drive case m relation to Planning Application Reference LAOS 2016.'0008 'F where a slither ofher land had been adopted without her consent due to a slight discrepancy between the actual boundary on the ground and the folio boundary. I explained that Watsons road is similar in that the folio boundary is offset from the boundary on the ground but is different in that Dfl Roads will end up with a slither of land not detennined for adoption. Dfl Roads •..vill then be faced with acquirin

	• 
	• 
	Followmg a lengthy discu!:lsion, Reynold took the new that there 1s onlone hedge, that the red line in the plan enclosed with the Camphell & Grant Solicitors' letter dated 7August 2019 represented the foJio boundary hedge ltne·planning red line lroundary of P 2013 0242·F and P,1006, t 117/F, that MJM Dorans Hill Ltd should be asked to pull their determined area hack to the red line i.e. the title boundary. that Council Planning should be notified of tllc [08 Construction Ltd application for rectification nn
	1 
	th 


	• 
	• 
	I said thal Dtl Roads t:an1H1t ~nnpl} assum~ that the title boundary i\Jm:h 1-; the Planmng red line boundary 'hedge for P 2013 0.242,F and the middle ofthe hedge \\ hich 1s the Pl.uming red line boundary for P 2006 11 I 7 F arc the same, a..., I had dcmonstrntcd t~at the hedge i~ marked at differ~nt locations on the rc~pectt\·~ Dctem1inc Dra\\'ings. In doing this the Dctcnnination Am.1 under f> 2011 0242 F will fall sh01i of the Ddl!t·min(:d Arca under P 2006 Ill 7 f 

	• 
	• 
	.:ontinrn:d that an) Apprt)\'al frir P 2013 0241 I-\\ ould hm I! a C1.lnc!ttt0n th.it the tie in be madt." p1iur tu th..-: nct:upation ot'th..: tlr~t <l,\clling thcn.:bcn,;unng th,tt the tic•in \\'nuld he al'11icn:d hcfon: an~ other and th,11 thL: l,md is::.uc:; " ould hi.! resuh cd pril.1r l\l ~n, 11(ht!I' lil'\ elopm1.:11t 1ic1111... t:orrnrn:nccd 
	1 
	de,·dopmc.it 



	Thomas Kelly Dfl Roads Prh·atc Streets \-tanager ~outftcm OJ\ 15h)n 
	From· 
	From· 
	From· 

	Sent. 
	Sent. 
	1 .1 Allflll!,f :,.,01q 09 55 

	To: 
	To: 
	@nmandd or~ 
	@nm,Jndd o·~ 

	Cc. 
	Cc. 
	~e11y 
	I homas laugh! n Ro ,va, 

	Subject 
	Subject 
	PSO Drawings dated the 2 A ,gust 2 J 19 

	Attachments. 
	Attachments. 
	psd repty pdf 


	Please see attached response to the recent PSD D,awings dated the 2 August 2019 
	Regards 
	Development Control 
	'our message 1s ready to be sent wtth the following frle or hnk attachments psd reply 
	Note: To protect against computer viruses, e-mail programs may prevent sendlng or receivrng certain types of file attachments Check your e ma,I security settings to determine how attachments are handled 
	Derartro ':nt for 

	Infrastructure 
	Infrastructure 
	An Roinn 



	Bonneagair 
	Bonneagair 
	-·· -···---... -.. ---·. 
	www.infrastructure-nl.gov.ul< 
	www.infrastructure-nl.gov.ul< 

	Rathkeltair House 
	Market Street 
	DOWNPATRICK 
	BT30 6AJ 
	Planning Applica11on Rd..:n:nce Number: Pno1 vo2421F 
	Date Plans/Doc-umenh \ t!d by Planning· 02/08/2019 
	J\."1.CI

	Date Plans/Documcn•, r•·t:c1ved by DFl Roads· 06/0~/2019 
	Before D(;I Roads can make comment please ask applic.:ant to ,.uucnd the e"tent of propo,~J road works at the southern Boundary on Watsonc; Ro,td indicated on the Private StrceL., Determination Drawing dated 2 August 2019 ~heel 4 ol L Thi, i'l l<> ensure that 
	• then: i" no encroachment over the red line ooundat"} of the appl1rn1ion site as enf1)t\;cment cannot take place outside the latter. 
	-, ht; applil.:,1n1"houltl t'1)nfirm 1h.u the rcu lim~defining the uppll~,11ion !lit~ at the stJlllhcrn 
	h1.,undary uhuh the adJ,1<.:enl red I inc ol drnwing O I Re\ 4 dated 17 Dccemher 20 I2 
	a,-.nc.:iated wi1h P/200ll/ 1117. The Pn:, cnt I :2S00 drawing OI Rrv 3 dated 17 October 
	~018 i"i not of ..itkqu,,t~· ')Cale to he dcfinjtivc. 
	PI 1nn1n~ ,hnul<.I n<>tc th,ll there i_-; a Rectification application v. 11h l am.h ancl Prop~r,~ ~en·icc-. hy EDB Con-.truct1on on MJM Dorans Hill lld'"' folio AR l28570 and DOW c1pplicat1t1n by MJM Doran:-. Hill LTD for the same folm. Sf'e attJi.:hed paper, 
	WNR Laughlin Development Control (on Behalf of DFI Roads) 12 August 2019 
	From, Key Ti ,)r cl::. Sent: 09 August 2019 14 22 To: N,chotson ReyncJrf Cc: Laughlir Rowan Subject: FW· Watso11s Ro<::1u t'lewry-ro"os AR 1l8570 (MJM Dorans HIii Ltd) +AR 105490 tEDB 
	Constructton) Attachments: 290719 -Watsons Road Newry docx Scanned from G Xerox Multlfunct,on Pnnter pdf 
	Reynol -:-, 
	Please nottty Council Plann,ng Jf email below from Land Registry (and attachments.I to four land< Section alerting Ofl Road:. of an appl1cat,on for 'Rectification' by fDB Constn,ct1on on MJM Dorans Hill Ltd ~ Folta AR128S70 and 'Do. · by MJM Dorans Hill Ltd for the same Folio. Regards Thomas 
	From 
	~ent: 08 August 2019 15:57 To: Kelly, Thomas Subject: FW: Watsons Road Newry Folios AR 128570+AR 105490 
	Tom 
	Please see email below from Land Reg,~t,y 
	Regards, 
	From: Sel"t· nR A11011c:t ?n1 ci ~ 1 ~ PM 
	To: Subject: Watsons Road Newry Folios AR 128570+AR 105490 
	With reference to your recent e mail query regarding folios AR 128570+AR 105490. 
	I can confirm that there are several pending applicafons lodged against these folios 
	t have attached a 11st of the appicat on numbers for your convenience 
	1

	lf you have any queries about any of these documents you can request a copy of then1 for a fee of £7 
	AR128570 -MJM DORANS HILL LTD of SA, CARNBANE BUSINESS PARK, NEWRY, BT35 6QH is full owner 
	I 
	I AR105490-EDB CONSTRUCTION LTD of 2A SEAVERS ROAD, KILLEAVEY, NEWRY, BT35 7LR is full owner 
	l 
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	Figure
	Land & Property Services -The Land Registry 
	TITLE REGISTER 
	Date of First 
	Date of First 
	Date of First 
	26/01/2017 
	Foho AR128570 

	Registration· 
	Registration· 

	TR
	TD
	Figure

	County Armagh 

	Opened 26/01/2017 
	Opened 26/01/2017 
	L R Map Reference 

	Prior Title (1f 
	Prior Title (1f 
	Grid Reference: 

	any) 
	any) 

	TR
	Area 4 482 Hectares 


	PART t -containing a desc,iption of the land and, where appropriate, particulars of the leas. under 
	which it is held. 
	Form 1 TI1c freehold land sbO\\n on the Reg1stl') mop relating to lhc abo,c Folio and Document No. 2016/867527/I L'Olllprising a plol of land situate lo 1he \\tSI of Watsons Road. Ne\,(}. For Root of Title Document No: 2016/867527/B Document No: 2016/867527/C 
	PART 11-containing the name and addrH5 of the registered owner and the other particulars relating to ownership of the land. 
	Date of Reaistration & Remarks 
	Date of Reaistration & Remarks 
	Date of Reaistration & Remarks 
	Particulars 

	TR
	CLASS OF TITLE Absolute 

	Registered on First Registration Document No: 2016/867527/0 
	Registered on First Registration Document No: 2016/867527/0 
	MN DORANS t·ULf., LTDof5A CA.RNBANE BUSINESS PARK NEWRY BT35 6QH is full owner 


	PART Ill -containing particulars relating to burdens and charges etc. Date of Registration & Remarks Particulars 
	j 
	Any ~ntries t/11/eted a,e no t,mger subsisting 
	Figure
	Datei!$ of Pending Apphcation.i 
	Applicant Oata Lodged 
	-

	Application Applic11Uoo J1pe_ -· eoe___ 
	Number 

	20'9 1 "6550 Rc:CTIFICA CAMPBELi. & 
	[
	Figure
	TiON CONSTRUCTION GRANT 2019'52~376 --oow l MJM OOAAN'S -Ic~LEAVER FULTON • HILL LIMITED RAN~IN LIMI YEq_ 
	1 

	Figure
	Any entrle, deletttd are no l01Jger s11bslsting 
	I ,I It 
	Figure
	Land & Property Services -The Land Registry 
	TITLE REGISTER 
	Date of First 19/06/2006 Folio· AR105490 
	Registration 
	Edition. 1 County Armagh 
	Opened 19/06/2006 
	Opened 19/06/2006 
	L R Map Reference 

	Prior Title (,f Grid Reference any) 
	Area 1 6871 Hectares 
	PART I -containing a description of the land aod, where appropriate, particulars of tile lease under which it is held. 
	I he freehold tlnd sho\\ non the Regisln map relaling to the ab01·e .Folio and comprising land si1ua1ed at Warsons Road, New!) 
	PART II -containing the name and addrets of the registered owner and the other particularsrelating to ownership of the land. 
	Date of Reaistration & Remarks 
	Date of Reaistration & Remarks 
	Date of Reaistration & Remarks 
	Particulars CLASS OF TITLE: Absolute 

	RegisteFea ~ et~ J1:1Ae 2GQ6 OoGUFl-l0At ~,o: 2006t2866311A 
	RegisteFea ~ et~ J1:1Ae 2GQ6 OoGUFl-l0At ~,o: 2006t2866311A 
	<?ANGM HS+ih~ bJMl+E:G et: BANJ; 8Ylbt>~IG. ;+9 Mlbb 8:m:BE+. Ne-WR¥ is & Ml e"•Aef as a leRMI ill eemmeR et'.M 111uji•,1ided ~t:st.11fE! K & S DIWELOPMEN'l'S-LIMHliD er B,~iK BUll,9(.)IG, ~9 f+ll.b &'fREeT. ~iewRv teS.a ,~-.,~ ~, u a. 1eMJ11 ," e111fflll~.of ~ SMfe 

	~isteree~fttl ► le~•emeeF i!006 IleGl¼mt!R! Ne: iUJ~,qJ!Q9.i l,li, ~eR:.ieeratie11 £1 .llS,4>00 
	~isteree~fttl ► le~•emeeF i!006 IleGl¼mt!R! Ne: iUJ~,qJ!Q9.i l,li, ~eR:.ieeratie11 £1 .llS,4>00 
	iAAGl'ce~'¥AbE E>Elil&bGPMBN+S !JMl+6E:J ef 2 l>.<E&+ s.·~ PORTAOOWN. CAAKiAVON. COUNTY ARMt\GH is full e~u,er 

	Registered 18th June 2013 Document No: 20l3/293964/D 
	Registered 18th June 2013 Document No: 20l3/293964/D 
	EDB CONSTRUCTION LTD of 2A SEAVERS ROAD. KILLEAVEY N£WRY BT35 7L.R is full owner 


	PART Ill -containing particulars relating to burdens and charges etc. 
	Date of Registration & Remarks 
	Particulars 
	Figure
	Any entries deleted «re no /anger suhsllfting 
	Figure
	Datails of Panding Appl'ca11ons· 
	Datails of Panding Appl'ca11ons· 
	Datails of Panding Appl'ca11ons· 

	Appllcl'tton Number_ _ 
	Appllcl'tton Number_ _ 
	Applfc~tton ___Jype 
	Client Nama 
	Applicant 

	2019'367834 
	2019'367834 
	TOP 
	CAMPBELL & 

	TR
	GRANT 

	201 8.'444352 
	201 8.'444352 
	TOP 
	CAMPBELL & 

	TR
	GRANT 

	201~,541442 
	201~,541442 
	TOP 
	CAMPBELL & 

	TR
	GRANT 

	r201!f569970 
	r201!f569970 
	TOP 
	FISHER & FISHER 


	Data Lod99d 05>'0~2018 
	1006 '2019 
	1

	1,,01,201s 24107/20l9 
	Any entries delt'ted Q,e 1M l<mger subsisting 
	Figure
	.;., :.... -./ 
	Figure
	Figure

	Figure
	Figure
	:;; ..,-fI, J-..<.;{ /2,{e,, C c... f ..,..//L/)!.,t 
	Figure
	Figure
	uep;,;rtrrient fo, 
	Infrastructure 
	Infrastructure 
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	An Roinn 
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	Rathkeltair House Market Street DOWNPATRICK BT30 6AJ 

	Planning :\.pplicat1t'n Reference ~umbl!r Dl.ile Plan:< Dl,cuments recet\·ed h~ Planrung 
	Planning :\.pplicat1t'n Reference ~umbl!r Dl.ile Plan:< Dl,cuments recet\·ed h~ Planrung 
	P .:, I' r 242 f 1-1 1,1<2rq9 

	1Jr3\\ ing l),1cumen1 RcfcrenL..: 
	1Jr3\\ ing l),1cumen1 RcfcrenL..: 
	PSD, cover letter 


	Figure
	c,~ndition:i l•' h~ indudl!<l undl.':r tht." Pl,rnning Orckr Jnd 6 t:lllnL1r~d plans cnJor:-~d umkr the Prh Jt~ Streets Onkr tll foll,)\\ in the p,1-.t 
	Senior DFI Officer: WNR La .igh Development Control (on Behalf of DFI Roads) 15 aJg st 2019 
	-
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	MEETING JN CARNBANE SECTIO~ OFFICE on 2J5t August 2019 
	Present: Simon Richardson, Reynold Nicholson, Rowan Laughlin and Thomas Kelly 
	• 
	• 
	• 
	Rowan Laughlin confirmed that the Private Streets Determination Drawings for P/20 lJ'0242/f had been signed. 

	• 
	• 
	The meeting revolved around the l.19 metres being acknowledged to exist between the pin kerb which represents the end of the road works under P 2006rl 117,F and the end of the Dctennined Area under P/201310242,F. 

	• 
	• 
	In approving the PSDs for P,2013 '0242F Development Control had directed the agent to reduce the extent ofthe road works to his Planning red line site boundaryttitle boundary thus creating a piece of land 1.l 9 metres between the road works completed under P120O6 11 f7 F and the road works proposed under P, 2013 '02421F. 
	1


	• 
	• 
	I said that Campbell & Grant Solicitors claimed that th~ title boundary I\\ t> adjacent land owners is offset from the existing hedge on the ground into MJM Dorans Hill Ltd's land but that Reynold took the vie\\ that there 1s only one hedge and that the title boundary/hedge linc'planning red line boundar; of P 2013 02--12 F an<l P 2006 1117'F are alt represented by the mid<llc uf thl.' h1.:dgc on the ground. 
	between the 


	• 
	• 
	I also ad\ iscd that had concern~ tn relation to the boundario;,sues ongoing in Land Registry. 
	1 


	• 
	• 
	!-:imnn Rich:_mlson referrnd to the Dtl Roads meeting prior to my mcctmg with 


	1f 8April 20 l 9 whereb; cvcrynne \\ as in agrecm.:nt that FOB Construction Ltd needed hrextt.:nd the pin kerb to the middle of the hedge 
	111 

	• 
	• 
	• 
	lt was a1.:<.:cptcd thu nsisccd on meeting onl) myself 

	• 
	• 
	Simon then qucsti0ned ho\, m~ st.incc had changed from the earlier Dfl R<1Jd-, meding 111 lca\·i 1g ,t gap of I. t9 lllCll\:'> tll th~ middle of thl: ht·dge ,md cfftl·ti\d~' gini11µ EDB Cl)ll~tnt('ti m I td \\i th k~~ l tnd 

	• 
	• 
	• 
	[ ex.plained that rnd daimed that the hedge had been cut back w the middle of the hedge and with this in mind I requested that the pin kerb be moY!,!d as dose as possible tt."'1 the middle ofthe hedge\\ ithm!t killing the hedge. I estimated this to be aonroximately 400mm maximum. l also • explained thal had got the pin kerb moved a further I00mm t()wards the middle of the hedge. l said that I belie, cd that the pin kerb \\ as 1H1ly short of the mid<lk of tht: hedge h; 200mm 300mm. I felt \·er~ um.:omfortabl

	• 
	• 
	• 
	I informed the meeting that had made regular checks on the road works at Watsons Road and was content with the setting out ofand the construction of the road/footway at the northern extremity ofthe site and that a Preliminary Certificate of Adoption had been issued for the Works under the 3(4)C. 

	• 
	• 
	It was accepted that the adoption was only preliminary for the 3( 4)C and that there was no adoption on the Article 32 works 

	• 
	• 
	lt was suggested that thu pin kerb could be moved 1.19 metre under Article 11 Enforcement and everyone agreed. 

	• 
	• 
	;ontinrn:d thal ( ouncil Planning intends to take another Enforcement Case ng.iinst FDB ( ·on;;tniction Ltd in rdation to the Detennined 




	Works. 
	• Following ~1m1111 \ , dcparllm: fru111 Ille mcc!tng 1rt:it..:rated that rthought that the road work, tmdi.:1 P/21Jl>r, 1117 •1 \\ 1:; only in the t\!gion of200mm short of the middk nf the hedge. R11\\ .111 ,a id that 200mm is still key land. 
	Thomas Kelly Dfl Roads Private Stn::cts Manager Southern Division 
	Followin_g tht:: meetmg with Simon Richardson, Reynold N1cholson, Rowan Lauglin, t y O lfo:c <,n 2 I~! August 2019 in rda1ion to the adopt ion of the road works on Wat-;on-; R,1,1d \lld I ,i~1tcd the Watson's Road site 
	and I in the Nev.. 

	measured the d1st..111..:~ from the pin kerb to the midd le of the hedge to be between 400mm and 4 ) 0mm I 1..·,pl.1i1H.:d ll' that tht! I 19 metres is the di.-;tanci: b-::v.~::n th1.: pi1~~l.!rb und th-: end ot th;;: 1uatl work.) Jctcrmincd under P '2013 0242tr. 
	1

	Talking to Reyn1>id 0!id10lSt)n the following day 22r.,! August 2019 1n Marlborough House he confinned that no one was acc1,1sing me ot engineering key land and that it was for Council Planning to condition the dcvdopment under P/20 !3/0242/F to complctt! the tie-in pnor to uny other development thu,;; forcing the developer, to resolve their title/land issues prior to any other development 
	Liam Hannaway 
	eor,1h.ilrl<: ~ antau 
	Ch.ief Executiv~ 
	a Itiir, Mhurn 
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	APPROVAL OF PLANNING PERMISSION 
	Planning Act (Northern lreland) 2011 
	Application No: P/2013/O242/F 
	Date of 25th March 2013 Application: 
	Site ofProposed Lands at Watsons Road/ Dorahs HIii Newry including Development: lands to the east ofWatsons Road 
	Description pfProposal: Proposed residential hoµslng development 9f200 no. units (some with garages). improvements to existing road Infrastructure and associated works 
	Applicant 
	Applicant 
	Applicant 
	MJM Group 
	Agent 
	Barry Mc Stravick 

	Address 
	Address 
	µnit 5 
	' 
	Address: 
	Unit 5 

	TR
	' 

	TR
	Carnbane Business Park 
	Carnbane Business Park 

	TR
	Newry 
	Newry 

	TR
	BT356QH 
	BT356QH 


	Drawing Ref: 01 (Rev 3), 03, 04, 05, 06, 07. 08, 09, 10, 17 (Rev 5), 26 (Rev 1 ). 27 (Rev 1 ), 28 (Rev 1), 29 (Rev 1), 30 (Rev 1), 31 (Rev 1), 32 (Rev 1), 33 (Rev 1), 34 (Rev 1), 35 (Rev 1), 36 (Rev 1), 37 (Rev 1). 38 (Rev 1), 39 (Rev 1), 40 {Rev 1), 41 (Rev 1), 42 (Rev 1) 43 (Rev 1), 44 (Rev 1), 45 (Rev 1), 46 {Rev 1), 47 {Rev 1), 48 (Rev 1), 49 (Rev 1), 50 (Rev 1), 51 (Rev 1), 52 (Rev 1), 53 (Rev 1), 54 (Rev 1), 55 (Rev 1), 56 (Rev 1), 57 (Rev 1), 58 (Rev 1), 59 (Rev 1), 60 {Rev 1), 80, 81, 82, 83, 84, 85
	The Council in pursuance of its powers under the above-mentioned Act hereby 
	GRANTS PLANNING PERMISSION 
	for the above-mentioned development io accordance with your application subject to compliance with the following conditions which are imposed for the reasons stated: 
	Otffg an I6tr Olflg DhCm Pidralg 0300 013 2233 (Council) Fttastalar ~n DO.a Newry Office Downpatrld< Office 0300 200 7&30 (Plamlrig) q;us Ard MhacbaThea! O'tlaganHouse Downshire OvleCentre SenvingDown MOl'laghan Row Oownshife Estate, Ardglass Road and south Armasl'I Newry8U580J 00wnpatrlck eno 6GQ 
	council@nmandd.org 
	www.newrvmoumedown.org 

	1. The development hereby permitted shall be begun before the expiration of 5 years from the date ofthis permission. 
	Reason: As required by Section 61 of the Planning Act (Northern Ireland) 2011. 
	2. No development activity shall commence until a Wildlife Management Plan (WMP) has been submitted to, and agreed in writing by, the Planning Authority. The WMP shall be updated prior to each subsequent phase of the development and no development activity shall commence on each subsequent phase until an updated WMP is submitted to the Planning Authority and agreed in writing. All works on site shall conform to the WMP and any amendments to the WMP must be agreed in writing with the Planning Authority. The 
	a) 
	a) 
	a) 
	Aims and objectives of the WMP. 

	b) 
	b) 
	The role and responsibilities of the Ecological Clerk of Works. 

	c) 
	c) 
	Results of updated badger surveys to inform the WMP for the imminent phase of the development. including details of available setts within and adjacent to the site and any changes in sett distribution or activity since the previous survey. 


	. . 
	d) 
	d) 
	d) 
	Details of all :badger management,' mitigation and protection measures carried out during the preceding phase of the development and the results of the monitoring of the effectiveness of such measures 

	e) 
	e) 
	Setts proposed for permanent closure during the imminent phase 

	f) 
	f) 
	Setts proposed for temporary closure during the imminent phase 

	g) 
	g) 
	Timing and scheduling of all sett closures. 

	h) 
	h) 
	Details of the setts which will be available to badgers within and adjacent to the site during and after the imminent phase of the development. 

	i) 
	i) 
	Details of all badger management, mitigation and protection measures to be implemented durmg the imminent phase of the development, including fencing and planting schedule for badger protection areas. 

	j) 
	j) 
	Proposed monitoring of badger management. mitigation and protection measures and scheduling of further surveys to inform the next update of the WMP_ 

	k) 
	k) 
	Details of any tree or hedgerow removal proposed for the imminent phase of the development. 


	~ 
	I) Any mitigation measures proposed for the imminent phase of the development for other protected species such as bats and breeding birds. 
	m) Any emerging issues and proposals for the next plan update. 
	Reason: To protect badgers and other wildlife on the site, 
	3~ The development shall be phased as shown on Drawing No. 94 (Rev 2), date stamped received 17 October 2018. All construction activrty shall be restricted to one phase of the development at a time. There shall b~ no works, vegetation clearance, disturbance by machinery, dumping or storage of materiaJs within any subsequent phase of the development except as stipulated in the Wildlife Management Plan. 
	Reason: To allow badgers ~nd other wildlife to adapt to the development over time, 
	4. 
	4. 
	4. 
	4. 
	No development activity shall commence until a person recognised by the Planning Authority as a suitably qualified and experienced person has been appo;nted as an Ecological Clerk of Works (ECoW) and the role and responsibilities of the ECoW agreed in wrjting with the Planning Authority. The ECoW shall be responsibl~ for the production of the WMP and shall supervise all construction activities at regular intervals. 

	Reason: To protect badgers and other wildlife on the site. 

	5. 
	5. 
	5. 
	There shall ' be no developmeht activity, vegetatiori clearance. disturbance by machinery, dumping or storage of materials (except for the hand planting of trees and shrubs) within the badger protection areas or wildlife corridors without the consent of the Planning Authority. 

	Reason: To protect badgers and other wildlife on the site. 

	6. 
	6. 
	No works, including any archaeological excavations, shall take place within 25 metres of a badger sett without the presence of an NIEA Protected Species Licence holder. 


	Reason· To protect badgers and their setts. 
	7. No devefopment activity shall commence until a Lighting Plan has been submitted to, and agreed in writing by, the Planning Authority. The Lighting Plan shall include details of all external lighting on the site and measures to mitigate for impacts of artificial lighting on bats and other wildlife. In particular the Lighting Plan shall rnclude; 
	a) 
	a) 
	a) 
	Specifications of lighting to be used across the site. 

	b) 
	b) 
	Lighting levels to be as low as possible across the site. 

	c) 
	c) 
	A map showing predicted light spillage across the site (isolux drawing). 


	~ 
	d) Badger protection areas, wildlife corridors and retained hedgerows to be kept free from any artificial lighting. 
	Reason. To protect bats and other wildlife. 
	There shall be no tree, scrub or hedgerow removal during the bird breeding season (1st March to 31st August inclusive). 
	Reason: To protect breeding birds. 
	9. Prior to the commencement of the development hereby approved, the developer shall submit a plan to the Planning Authority identifying a minimum of 12 units within Housing Zoning NY 53, to the east of Watsons Road within the development hereby appro\led which will be provided for social rented housing. These units shall be managed and maintained by a Housing Associa1ion which is registered and regulated by the Department for Communities as a social housing provider and shaJI consist of at least: 
	• 60%.shall be 2 bed, 4 person houses, and 
	• 40% shall be 3 bed, 5 person houses, Reason: To meet an identified social housing need in the area and to comply with the requirements of the Area Plan. 
	10. 
	10. 
	10. 
	10. 
	All areas of:pubhc open space and communal landscaping as shown on theiapproved drawings shall be maintained in accordance with a' Landscape Management and Maintenance Plan to be submitted to and agreed in writing with the Planning Authority prior to the occupation of any of the dwellings hereby approved. The Plan shall cover a minimum period of 25 years. Should the Management Company dissolve at any stage, then a new Management Company shall be appointed and a new Management and Maintenance Plan shall be s

	Reason: To ensure the successful establishment and long term maintenance of public open space and landscaping in the interests of visual and residential amenity. 

	11. 
	11. 
	Prior to any dwelling hereby approved becoming occupied, the developer shall submit to and agree in writing with the Planning Authority, details of the two play areas as indicated on stamped approved drawing No. 17 (Rev 5) date stamped received on November 152018 as well as an appropriate timetable for their completion. These play areas shall be maintained for a period of 30 years from the date of this decision at the developer's expense. 
	10 



	Reason: To ensure that the play area is provided in accordance with all relevant standards 
	~ 
	12 No development shall commence until the developer has obtained from Transport NI and all relevant landowners, agreement for works relating to the connection of footpaths and roads approved by this decision with similar structures, either existing or proposed, in the surrounding area 
	Reason: To ensure that a satisfactory network of footpaths and roads, including any boundary walls and vehicle restraint systems, are provided to service the development. 
	13. No more than those dwellings indicated within Phase 1 of the development hereby permitted, as indicated on drawing No, 96 date received 7July 2015, shall be occupied prior to the completion of all road works associated with Phase 1 on Doran's Hill, Watsons Road and internal housing roads. 
	th 

	Reason. To ensure that the road works considered necessary to provide a proper, safe and convenient means of access to the site are carried out prior to the completion of this part of the development. 
	14. No more than those dwellings indicated within Phase 2 of the development hereby permitted, as indicated on drawing No. 97 date received 7July 2015, shall be occupied prior to the completion of all road works associated with Phase 2 on the new dtstributor road, Glen Hill, Watsons Road and internal housing roads. 
	th 

	Reason: To en~ure that the road wo,Tks considered nece$sary to provide a prpper. 
	safe and convenient means of access to the site are carried out prior to the 
	completion of this part of the development. 
	15. 
	15. 
	15. 
	15. 
	No more than those dwellings indicated within Phase 1, 2 and 3 of the development hereby permitted, as indicated on drawing Nos. 96. 97 and 98 all received on 7July 2015, shall be occupied prior to the completion of all road works associated with Phase 3 on the new distributor road, Watsons Road and Internal housing roads. 
	th 


	Reason: To ensure that the road works considered necessary to provide a proper. safe and convenient means of access to fhe site are carried out prior to the completion of this part of the development. 

	16. 
	16. 
	Prior to the commencemen1 of any works of the development hereby permitted the proposed roundabout and any associated works will require to be designed tn accordance with the relevant section of the Design Manual for Road and Bridges and will be subject to separate agreement by Transport NI. 


	Reason: In the interests of Road Safety and Traffic Progression. 
	17. Prior to the commencement of any works hereby permitted, the developer will be required to comply with the legislative process to stop-up and abandon relevant parts identified by Transport NI of the existing Watsons Road. These works will require the 
	~ 
	developer to contact Transport NI Lands Branch to provide the necessary plans for this procedure to commence. The developer will also be liable for any costs associated with the processing of this Order and no works hereby permitted will be commenced until this process has been fully completed to the satisfaction of Transport NI. 
	Reason· In the interests of Road Safety and Traffic Progression 
	18. The developer will be required to ensure that the road works associated with this proposal have been subJect to the Safety Audit process in accordance with the relevant Department guidelines 
	Reason· In the interest of road safety and traffic progression. 
	19 The Private Streets (Northern Ireland) Order 1980 as amended by the Private Streets (Amendment) (Northern Ireland} Order 1992 
	The Department hereby determines that the width, position and arrangement of the . streets, and the land to be regarded as ,being comprised in ttie streets, shall be ~s indicated on Drawing Nos 03, 04, 05 and 06 bearing the date stamped received 14
	th 

	August2019 
	Reason. To ensure there is a safe and convenient road system within the development and to comply with the P.rovisions of the Priyate Streets (Northern 
	' ' .
	Ireland) Order 1980. 
	20. The vis1bihty splays as indicated at the junctions of the proposed accesses with the public road, shall be provided 1n accordance with the approved plans, prior to the commencement of any other works of this development. 
	Reason: To ensure there is a satisfactory means of access in the interests of road safety and the convenience of road users 
	21 No dwellings shall be occupied until that part of the service road which provides access to it has been completed to base course: the frnal wearing course shall be applied on the completion of each phase of the development. 
	Reason To ensure the orderly development of the site and the road works necessary to provide satisfactory access to each dwelling 
	22 No dwelling shall be occupied until provision has been made and permanently retained within the curtilage of each dwelling for the parking of private cars at the rate of 2 spaces per dwelling or otherwise specified, 
	Reason: To ensure there is a satisfactory means of access in the interests of road safety and the convenience ofroad users. 
	23. 
	23. 
	23. 
	23. 
	The development hereby permitted shall not be occupied until any highway structure/retaining wall/ vehicle restraint system requiring Technical Approval, as specified in the Roads (NI} Order 1993. has been approved and constructed in accordance with 802 Technical Approval of Highways Structures: Volume 1: Design Manual for Roads and Bridges. 

	Reason-To ensure that the structure is designed and constructed in accordance with B02 Technical Approval of Highways Structures: Volume 1: Design Manual for Roads and Bridges. 

	24. 
	24. 
	24. 
	Any telegraph poles/street furniture will require to be re-sited to the rear of sight visibility splays. 

	Reason. In the interests of road safety and traffic progressioh. 

	25. 
	25. 
	The gradient of any side slopes proposed will be a maximum of 1 metre in 2 metres. 


	Reason: In the interests of road safety and traffic progression. 
	26. The develbpment hereby permitted shall not be commenced until a street lighting scheme design has been submitted to and approved by the Department for Infrastructure's Street Lighting Section. 
	Reason~ Road safety and convenience oftraffic and P,edestrians. 
	' . 
	27 The Street Lightning scheme, including the provision of all plant and materials and installation of same, will be implemented as directed by the Department for Infrastructure's Street lighting Section. 
	Reason: To ensure the provision of a satisfactory street lighting system for road safety and convenience of traffic and pedestrians 
	28. 
	28. 
	28. 
	28. 
	All appropriate road markings and associated signage within the development and on the public road shall be provided by the developer in accordance with the Department's specification (Design Manual for Roads and Bridges) and as directed by Transport NI Traffic Management Section prior to the development becoming occupied by residents. 

	Reason: In the interests of road safety and traffic progression. 

	29. 
	29. 
	29. 
	The gradient of a private access shall not exceed 8% for the first 5 metres outside the public road boundary and a maximum gradient of 10% thereafter. 

	Reason: In the interests of road safety 

	30. 
	30. 
	Prior to the commencement of any road works, the developer shall provide a detailed programme ofworks and associated traffic management proposals to OFI Roads for 


	agreement in writing 
	Reason: To facititate 1he free movement of road users and the orderly progress of work in the interests of road safety. 
	31. The developer shall contact DFI Roads Traffic Management prior to the commencement of works on the site to agree suitable positions for any existing road signage and traffic calming measures that will require being relocated as a result of this proposal. 
	Reason: In the interests of road safety and traffic progression. 
	32 All areas of open space and landscaping within each phase of development shall be completed in accordance with the stamped approved plans no later than the first available planting season following completion of the relevant phase of development 
	Reason-To ensure the areas of open space/ landscaping are brought to an appropriate standard 
	33. 
	33. 
	33. 
	33. 
	All ha'rd and soft landscape works shall be carried out in accordance with the approved details and the appropriate British Standard or other recognised codes of practice. 

	Reasqn. To ensure the provision, establishment fJnd maintenance of ~ high standard of landscape : ! ; 

	34. 
	34. 
	34. 
	If within a period of 5 years from the date of the planting of any tree, shrub or hedge, that tree, shrub or hedge is removed, uprooted or destroyed or dies, or becomes, in the opinion of the local Planning Authority, seriously damaged or defective, another tree, shrub or hedge of the same species and size as that originally planted shall be planted at the same place, unless the local Planning Authority gives its written consent to any variation 

	Reason: To ensure the prov1s1on establishment and maintenance of a high standard of landscape. 

	35. 
	35. 
	35. 
	If any retained tree 1s removed, uprooted or destroyed or dies within 3 years from the date of 1he occupation of the dwellings another tree or trees shall be planted at the same place and those trees shall be of such size and species and shall be planted at such time as may be specified by the Planning Authority. 

	Reason: To ensure the provision, establishment and maintenance of a high standard of landscape 

	36. 
	36. 
	No development shall take place until the full details of any retaining walls proposed within the site have been submitted to and approved in writing by the Planning 


	Authority. 
	Reason: In the interests of safety and visual amenity. 
	37. The development hereby approved shall not be commenced until details for the disposal of sewage have been submitted to and agreed in writing by the Planning Authority. 
	Reason: In the interests of Public Health. 
	38. 
	38. 
	38. 
	38. 
	The deveropment hereby approved relates only to land contained within the site area boundary as identified in Drawing No. 01 (Rev 3) date stamped received 17October 2018. Any development outside of the identified boundary in Drawing 01 (Rev 3) shall require separate consent from the Planning Authority. 
	th 


	Reason: To ensure the orderly control of development 

	39. 
	39. 
	39. 
	A footway shall be provided along the entire site frontage onto Watsons Road in accordance with the phasing programme identified in condition 3 of this notice. 

	Reason: In the interests of safety and to ensure comptiance with the Area Plan. 

	40. 
	40. 
	The development hereby approved shall not be commenced until details of drainage works have been submitted to and agreed in writing by the Planning Authority. 


	Reason: To safeguard the site and adja~nt land against flooding and standing wat~r 
	41 . The development hereby approved shall not be commenced until arrangements for the discharge of storm water have been submitted to and agreed in writing by the Planning Authority. 
	Reason: To ensure the adequate. discharge of storm water on the site 
	42. No site works of any nature or development shall take place until a programme of archaeological work has been implemented, in accordance with a written scheme and programme prepared by a qualified archaeologist, submitted to and approved by the Planning Authority. The programme shall provide for the identification and evaluation of archaeological remains within the site, for mitigation of the Impacts of developmentthrough excavation recording or by preservation of remains, and for preparation of an arch
	1 

	Reason. To ensure that archaeological remains with the application site are properly identified, protected and appropriately recorded. 
	43. Access shall be afforded to the site at alt reasonable times to any archaeologist nominated by the Department for Communities -Historic Environment Division to observe the operations and to monitor the implementation of archaeological 
	requirements. 
	Reason-To monitor programmed works in order to ensure that identification, evaluation and appropriate recording of any archaeological remains, or any other specific work required by condition, or agreement is satisfactorily completed. 
	44 No site works of any nature or development shall take place until a fence has been erected around the area specified, on a line to be agreed with the Historic Environment Division: Historic Monuments No works of any nature or development shall be carried out within the fenced area. No erection of huts or other structures, no storage of building matenals, no dumping of spoil or topsoil or rubbish, no bonfires, nor any use, turning or parking of plant or machinery shall take place within the fenced area Th
	Reason: To prevent damage or disturbance of archaeological remains within the application site. 
	1. 
	3. 
	4. 
	5. 
	6. 
	lnformatives 
	Private Stree1s Order (Northern Ireland) 1980 and The Private Streets (Amendment) (Northern Ireland) Order 1992 
	Under the above Orders the applicant is advised that before any work shaU be undertaken for the purpose of erecting a building the person having an estate in the land on which the building Is to be erected is legally bound to enter into a bond and an agreement under seal for himseff and his successors in title with the Department to make the roads (including road drainage) in accordance wtth the Private Streets (Construction) Regulations (Northern Ireland) 1994 and The Private Streets (Construction} (Amendm
	Separate approval must be received from Transport Nf in respect of detailed standards required for the construction of streets in accordance with the Private Streets Construction Regulations (Northern Ireland) 1994 and The Private Streets (Construction} (Amendment) Regulations (Northern Ireland) 2001 . 
	' . . 
	In order to ensure that the laying of ducts and the erection of columns for street lighting is co-ordinated with the construction of the streets, the applicant should contact Transport Nl Street Lighting Section at Carn Depot, Portadown before any 
	construction work commen,ces. 
	' 
	Under the terms of the Private Streets (Construction) {Amendment) Regulations (Northern Ireland) 2015, design for any Street Lighting schemes will require approval from Transport NI, Street Lighting Consultancy, Carn Deport Portadown. The Applicant is advised to contact Transport NI Street Lighting Section at an early stage. The applicant/developer is also responsible for the cost of supervision of all street works determined under the Private Streets (Northern Ireland) Order 1980. 
	Precautions shafl be taken to prevent the deposil of mud and other debris on the adjacent road by vehides travelling to and from the construction site. Any mud, refuse, etc. deposited on the road as a result of the development. must be removed immediately by the operator/contractor. 
	The service strips coloured green with black hatching on the approved plan have been determined as lands to be adopted by the ORD. It is, therefore, essential that vendors inform house purchasers of their limited rights within such strips. It is strongly recommended that the developer does not sell or lease the land from the service strips as parts of housing plots. If land for service strip is to be sold or leased to house purchasers the vendor must insert in the deeds the following clause or covenant:
	-

	''"The purchaser hereby covenants with the vendor that he/she, the purchaser, and hrs successors in title will not at any time hereafter erect or construct any building wall or 
	fence or plant any tree or shrub on the strip of land shown cross hatched on the plan annexed hereto, nor do or suffer to be done therein or thereon any act, matter or thing whereby the cover of soil over or the support of the pipes, wires and/or cables laid in the said strip of land shall be altered or which may render access thereto more difficult or expensive and shatl understand that the road authority and statutory undertakers have unencumbered right of access to the said strip of land." 
	fence or plant any tree or shrub on the strip of land shown cross hatched on the plan annexed hereto, nor do or suffer to be done therein or thereon any act, matter or thing whereby the cover of soil over or the support of the pipes, wires and/or cables laid in the said strip of land shall be altered or which may render access thereto more difficult or expensive and shatl understand that the road authority and statutory undertakers have unencumbered right of access to the said strip of land." 
	fence or plant any tree or shrub on the strip of land shown cross hatched on the plan annexed hereto, nor do or suffer to be done therein or thereon any act, matter or thing whereby the cover of soil over or the support of the pipes, wires and/or cables laid in the said strip of land shall be altered or which may render access thereto more difficult or expensive and shatl understand that the road authority and statutory undertakers have unencumbered right of access to the said strip of land." 

	7. 
	7. 
	It is a Transport NI requirement that all structures which fall within the scope of the current version of D82 Technical approval of Highways Structures: Volume 1: Design Manual for Roads and Bridges shall require Technical Approval. Details shall be submitted for the Technical Approval Authority through the relevant division. 

	8. 
	8. 
	Geotechnical activit ies which require Geotechnical Certification shall be submitted to Engineering Policy and Parking Services through the relevant division. Geotechnical Certification shall be in accordance with the Department of Infrastructure's Geotechnical Certification procedures as laid down 1n the current version of HD22 Managing Geotechnical Risk. Volume 4: Design Manual for Roads and Bridges. 

	9. 
	9. 
	Rtvers Agency wdl require to be consulted rega'rding the discharge of any storm water into an existing water course prior to commencement of building works on site. 

	1 0 
	1 0 
	Developers should acquaint themselves of their statutory obligations in respect of watercourses as prescrit>ed in the Drainage, (Northern Ireland) 9rder 1973, and con~ult the Rivers Agency of the Department of Agriculture accordingly on any related matters. 

	11 
	11 
	Any proposals in connection with the development, either temporary or permanent which involve interference with any watercourse at the site:such as diversion. culverting, bridging; or placing any form of structure in any watercourse, require the written consent of the Rivers Agency. Failure to obtain such consent prior to carrying out such proposals is an offence under the Drainage Order which may lead to prosecution or statutory act,on as provided for. 
	-


	12 
	12 
	Any proposals in connection with the development either temporary or permanent which involve additional discharge of storm water to any watercourse require the written consent of the Rivers Agency. Failure to obtain such consent prior to permitting such discharge is an offence under the Drainage Order which may lead to prosecution or statutory action as provided for. 

	13. 
	13. 
	If, during the course of developing the site, the developer uncovers a ·watercourse not previously evident, he should advise the local Rivers Agency office immediately in order that arrangements may be made for investigation and direction in respect of any necessary measures required to deal with the watercourse. 

	14. 
	14. 
	The Rivers Agency has no record of flooding occurring at the site However, visual 


	inspection indicates that it may be subject to marginal flooding originating from the watercourse{s) which traverse/bound the site, and developers would be advised to obtain advice from competent, sultabry qualified persons to assist them in detennining appropriate site and finished floor levels. 
	15, Where an .undeslgnated watercourse flows through or adjacent to a development site, it is strongly advised that a working strip of appropriate width is retained to. in future, enable riparian landowners to fulfil their statutory obligations/responsibilities. 
	16. The applicant's attention is drawn to Article 10 of the Wildlife {Northern Ireland) Order 1985 (as amended) under which it is an offence to intentionally or recklessly kill, injure or take any wild animal included in Schedule 5 of this Order. which includes 1he badger (Metes metes}. tt is also an offence to intentionally or recklessly: damage or destroy, or obstruct access to, any structure or place Which badgers use for shelter or protection; damage or destroy anything which conceals or protects any su
	Any person' who knowingly causes or permits to be done an act which· is made unlawful by any of these provisions shall also be guilty of an offence. 
	Any works within 25 metres of a badger sett will require a wildlife licence to be obtained frqm NIEA. Licence ap{>lications should be rpade to the Wildlife inspector, Northern Ireland Environment Agency, Klondyke Building, Cromac Avenue, Gasworks Business Park. Belfast BT7 2JA. Tel. 028 905 69605 
	17. The applicant's attention is drawn to The Conservation (Natural Habitats, etc) Regulations (Northern Ireland) 1995 {as amended}. which states that it is an offence to deliberately capture, injure or kill a wild animal of a European protected species included in Schedule II of these Regulations, which includes all species of bat. It is also an offence: 
	(a) Deliberately to disturb such an animal while it is occupying a structure or place which it uses for shelter or protection; 
	(b} Deliberately to disturb such an animal in such a way as to be likely to: 
	(i) 
	(i) 
	(i) 
	Affect the local distribution or abundance of the species to which it belongs; 

	(ii) 
	(ii) 
	Impair its ability to survive, breed or reproduce, or rear or care for its young; or 


	(iii) Impair its ability to hibernate or migrate; 
	(c) Deliberately to obstruct access to a breeding site or resting place of such .an animal; or 
	(d) To damage or destroy a breeding site or resting place of such an animal 
	If there is evidence of bat activity / roosts on the site, all works must cease immediately and further advice must be sought from the Wildlife Team, Northern Ireland Environment Agency, Klondyke Building, Cromac Avenue, Gasworks Business Park, Belfast BT72JA. Tel. 028 905 69605 
	18 The applicant's attention is drawn to The Conservation (Natural Habitats, etc.} Regulations (Northern Ireland) 1995 (as amended), which states that it is an offence to deliberately capture, injure or kill a wild animal of a European protected species included in Schedule II of these Regulations, which includes the otter (lutra lutra). It is also an offence; 
	(a) 
	(a) 
	(a) 
	Deliberately to disturb such an animal while it is occupying a structure or place which it uses for shelter or protection, 

	(b) 
	(b) 
	Deliberately to disturb such an animal in such a way as to be likely to; 


	{i) affect the local distribution or al;>undance of the speci~s to which it belongs.; 
	{ii) Impair its ability to survive, breed or reproduce, or rear or care for its young; or 
	(1i1) Impair its ability to hibernate or migrate; 
	(c) 
	(c) 
	(c) 
	Deliberately to obstruct acce:Ss to a breeding sit~ or resting place of/ such an animal; or 

	(d) 
	(d) 
	To damage or destroy a breeding site or resting place of such an animal. 


	If there is evidence of otter activity on the site, all works must cease immediately and further advice must be sought from the Wildlife Team, Northern Ireland Environment Agency, Klondyke Building, Cromac Avenue, Gasworks Business Park., Belfast BT72JA. Tel. 028 905 69605 
	19 The applicant's attention is drawn to Article 10 of the Wildlife (Northern Ireland) Order 1985 (as amended) under which it is an offence to intentionally or recklessly kill, injure or take any wild animal included in Schedule 5 of this Order, which includes the smooth or common newt (Lissotriton vulgaris, formerly Triturus vulgaris). tt is also an offence to intentionally or recklessly: damage or destroy, or obstruct access to. any structure or place which newts use for shelter or protection; damage or d
	Any person who knowingly causes or permits to be done an act which is made unlawful by any of these provisions shall also be guilty of an offence. 
	If there is evidence of newts on the site, all works must cease immediately and further 
	Figure
	advice sought from the Wildlife Team, Northern Ireland Environment Agency, Klondyke Building, Cromac Avenue, Gasworks Business Park, BeJfast BT7 2JA. Tel. 
	028 905 69605 
	20. The applicant's attention is drawn to Article 4 of the Wildlife {Northern Ireland) Order 1985 (as amended) under which it is an offence to intentionally or recklessly kill, injure or take any wild bird. ft is also an offence to intentionally or recklessly: take. damage or destroy the nest of any wild bird while that nest is in use or being built; or take or destroy an egg of any wild bird. If any person intentionally or recklessly disturbs any wild bird while it is building a nest or is in, on or near a
	Any person who knowingly causes or permits to be done an act which is made unlawful by any of these provisions shall also be guilty of an offence. 
	It is therefore advised that tree and hedge loss should be kept to a minimum and 
	removal should not be carried out during the bird breeding season between 1st March 
	and 3~st August. 
	21 . The Council considers that Leyland and Lawson Cypress (including the variety Castlewellan Gold), are inappropriate in housing plants because their use can cause nuisance to adjoining residents by reason of shade, blocked views and soil damage due to their ra~d vertical aod horizontal growth and the invasive root system of these 
	r • • :
	trees.' , · 
	22. 
	22. 
	22. 
	This permission authorises only private domestic use of the proposed garages and does not confer approval on the carrying out of trade or business there from. 

	23. 
	23. 
	This permission does not confer title. It is the responsibility of the developer to ensure that he controls all the lands necessary to carry out the proposed development. 

	24. 
	24. 
	This decision notice relates to drawing No 01 (Rev 3) received on 17h October 2018, drawing Nos 03-10 inclusive all received on 14August 2019, drawing No. 17 (Rev 5) received on 15November 2018, drawings Nos 26 (Rev 1) to 60 (Rev 1) inclusive all received on 28November 2013, drawing Nos 80-84 inclusive all received on 25March 2013, drawing Nos. 85 (Rev 2), 86 (Rev 2) and 88 (Rev 2) all received on 24August 2018, drawing No. 87 (Rev 1) received on 15October 2014, drawing Nos 94 {Rev 2) and 100 (Rev 2) both r
	1
	th 
	th 
	th 
	1h 
	th 
	th 



	and 99 all received on 7July 2015 and Drawing No 101 received on 17October 2018. 
	th 
	111 

	Dated: 6th September 2019 Authorised Officer 
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	MEETlNG AT \\'ATSONS ROAD, NE"WRY on 16 September 2019 at 11.45 
	Present: Ro,'1-·an Laughlin ind Thomas Kelly 
	• 
	• 
	• 
	!Stablished the middle of the hedge to be 500mm from the pin kerb on site. 

	• 
	• 
	Everyone was in agreement that this was approximately the middle ofthe hedge. 

	• 
	• 
	l said that the end of the detennined area under P/2013/0242.'F was l. 19 metres from the pin kerb and that this would leave 0.69 metres not detennined for adoption. 

	• 
	• 
	jisagreed and said that he has a l~tter from MJM Doran Hill Lt1J wn1cn states that the end ofthe detennination is the middle ofthe hedge on the ground. 

	• 
	• 
	I c,plained tl that at the-me~!ing of 21 "August 2019 it"as suggested that the pin kcrh could he mm·cd 1.19 metres under Artidc I 1 Enforcement l said that the whole meeting of 21 'August 2019 revolved around the 1.19 metres that exists hctw.ccn the ph kerb and the end ofthe detcnnmcd area under P.,2013'0242,f . 
	1 
	1 


	• 
	• 
	l reiterated that a:; far as 1am concerned if the pin kerb is moYcd 0.5 metres to the centre of the hedge there still remains O 69 metres from the centre of the hedge to the title boundary\\ hich ha:. not been dctcnmncd for adoption. I -.tn.:ss.:tl that thi~ i1, because the red !me h1)lmdar) end ofdcknnincd \\·orh·line of the hedge as detailed under Pt20D '02~] 'F docs nor accord with the hctlm: h , ..... ;\;t, n the !!rnJJnd 1nv1a, cktnill·tl under P ?n/\h 111 ~ f-I c,plam~d t,l .hilt I h;d <tcmon,trat~d t
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	Development Control 
	Rathkeltair House t;arson MCU0Well LLt-' 4 Murray Street 
	Market Street 

	OOWNPATRICK BELFAST t//,rt~ ~ {¥J <f (IV BT306AJ Tel: 02844 618185 
	BT1 60N t~ (ll}le ~J f}y,tJif l 
	Your reference: GMLB/0114297/R00000823 Our reference: 
	September 2019 
	Dea, 
	PLANNING APPLICATION P/2013/0242/F FOR HOUSING DEVELOPMENT AT WATSON$ ROAD, NEWRY 
	Thank you for your fetter dated 31 August 2019 regarding the above. 
	I have noted the points you have raised about the extent of roadworks at Watsons Road required to be carried out by your client EDB Construction Ltd and by MJM Dorans Hill Ltd in association with their respective adjoining housing developments. 
	l recently wrote on 29 August 2019 to your co•representative of EOB. of Campbell and Grant, in response to similar matters which he raisec previously had met with my Private Streets Engineer on 8 April 2019 to inspect the boundary of your client's site and that of MGM Doran's HIii Ltd. 
	In my correspondence witt I advised that after careful review and all reasonable scrutiny of the respective private streets determination drawings no discrepancy could be identified on plan of the mutual boundary. It was noted however that, as :,orrectly pointed out, the MGM determination did extend marginally beyond the planning application boundary. This, has been corrected. 
	In terms of the application of conditions to any approval this would be a matter for the consideration of Newrv Mourne and Down District Council as planning authority. I understanc has been in contact with the Council 
	r)tNVEST~S 
	'\_ IN PEOPLE 
	This reply reflects my response to similar representations from vho, as I mention above. has also been in correspondence on behalf of your client EDS Construction Ltd. 
	Yours since']h; 
	REYNOL'b Nic;Jft1[.SON 
	REYNOL'b Nic;Jft1[.SON 
	Principal Ch,iif(ered Engineer Network Planning Manager 
	-Newry Mourne and Down Council 
	TR2812 
	Mr Reynold Nicholson DFI Roads Development Control 
	Mr Reynold Nicholson DFI Roads Development Control 
	Mr Reynold Nicholson DFI Roads Development Control 
	Our ref: Your ref: 
	GMCB/0114297/R00000823 7 

	Market Street 
	Market Street 

	Downpatrick 8T306AJ 
	Downpatrick 8T306AJ 
	31st August 2019 


	BY EMAIL AND POST 
	~ear-~r Nicholso~ •.~ 
	Re: Planning Application P/2013/0242/F 
	My client: EOB Construction 
	Thank you for your letter received on 22"° August 2019. 
	Before dealing with the issue at hand, We would take the opportunity to express my surprise as to the reference to an unrelated client of our firm. We are unsure as to why you have chosen to reference our client Council in a context where it is not the local planning authority in this matter nor was it referenced in our letter of 29July 2019. The client concerned did not exist at the time of the application we drew your attention too. The reference demonstrates a lack of adequate inquiry on the part of DFI 
	th 

	Turning to the substance of your correspondence, you make efforts to distinguish the apphcat1on provided by claiming every case 1s different on its facts. However, that ignores the point of pnnciple made. The letter of 29July 2019 acknowledged the difteren.-;e in type of development sought but outlined that was not relevant to the principle evidenced. DFI Roads cannot satisfy itself, in fact. that in recommending approval and endorsing the PSD as tendered (without the requirement for a negative condition) t
	1h 

	DFI Roads has repeatedly been put on notice by this office and others that it cannot in fact achieve tie or connection with the existing road network at Watsons Road This is because neither the applicant or DFI Roads own/control the requisite land. Further, no such planning permission exists or is applied for to achieve connection I tie in. The planning application and PSD drawings related thereto are incomplete in that they stop short of effecting connection I tie in -the reduction of the proposed road inf
	DFI Roads has repeatedly been put on notice by this office and others that it cannot in fact achieve tie or connection with the existing road network at Watsons Road This is because neither the applicant or DFI Roads own/control the requisite land. Further, no such planning permission exists or is applied for to achieve connection I tie in. The planning application and PSD drawings related thereto are incomplete in that they stop short of effecting connection I tie in -the reduction of the proposed road inf
	authority), have certified under a statutory process the location of the end of our client's road infrastructure works. In so doing, it has confirmed a point our client has been making for a number of years • land lies between the edge of his road infrastructure works and the extent of the planning applicant's land ownership (and reduced planning application boundary). This point has been made by our client throughout the 6-year life of this application and the multiple different owners of the land to which

	We note with surprise and concern that the·PSDs as endorsed are incorrect as to the ability to tie in and DFI Roads has at best misdirected itself and at worse, wilfully endorsed the error thereon given the clear notice it has been given of the inability to connect I tie in This error goes to the heart of the issues and goes to the lawfulness of the decision · • 
	Further, we would put you on notice that DFI Roads, if 11 were so nunded, cannot revisit that certification process as issued to our chent under the statutory regime and to do so after our reliance upon same would be highly questionable, not least because your officials attended site meetings and agreed same Such conduct, the timing of it and the motive for same would be highly questionable, and if it arises will be challenged by our client. To use any such statutory powers retrospectively to interfere with
	-

	We note you cippear to be JUSl1f~mg OFI Road's pos1l,on by noting its inability to engage in land ownership issues and by inrerence that you can simply ignore trie fact that land o·utside of the planning applicatior: 1s requifed to effect connection I tie in with the road infrastructure as contc1ined in the endorsed PSO If that is the common position of DFI Roads, why for example attach a negative condition to a planning 8pplicat1on for requisite visibility splays to be· put 1n place if the land Is owned by
	Finally, we note your officials have. despite your comments. suggested conditions to the local planning authority and fail to propose the required negative condition. Plainly, 
	that error will infect any decision reached by the local planning authority without such a condition. 
	To conclude, it is apparent that the approach of DFI Roads is deeply flawed, fails to have regard to material consideration, arbitrarily dismisses material considerations and ultimately irrational. Any decision issued by the local planning authority wilt be infected by these errors and susceptible to challenge. 
	We would be obliged to receive a substantive response to the issues raised herein and , an explanation as to how DFI Roads intend to secure the connection and tie in with the existing road network within 14 days of the date herein 
	Yours faithfully, 
	Carson McDowell LLP 
	CC. Newry and Mourne Planning Department 








