
_

.DOE 
Department of 
the E,w,ronment 

APPROVAL OF PLANNING PERMISSION 

Planaiag (Northern Irelud) Order 1991 

Appli(:ation No: P/2006/1117/F 

Date ofApplication: 24th May 2006 

Site ofProposed Development Lud oppe>site Nos. 20-24 Watsons Road 
Newry 

Description ofProposal: Constructioa ofaew hoaaiag develo,-ent consisting of77 
dwelliJaP and asaotlated access, roads,parldnc and landseaplag. 

Applicant: EBO Construction Agent: Milligan Reside Larkin Architects 
Ltd ·Address: 2A Seavers Road Address: 
56 Annagh RoadNewry 
NewryBTIS8HA 
BTIS 6DN 

Drawing Ref: 01 (REV 4), 02 (REV 9}, 03 (REV 3), 04 (REV 2), O& (REV 2), l 0 (REV 2), 
11 (REV 2), 12 (REV 2). 13 (REV 2), 18, 19, 

The Department ofthe Environment in pursuance ofits powers under the above-mentioned 
-- - - - ONler hereby --- _ ___ _. · : -· - ·----- ---- ------ · --

GRANTS PLANNING PERMISSION 

for the above-mentioned development in accordance with your application subject to 
compliance with the following conditions which are imposed for the reasons stated: 

I. As required by Article 34 of the Planning (Northern Ireland) Order 1991, the 
development hereby permitted shall be begun before the expiration of S years from 
the date ofthis pennission. 

Re8.1on; Time Limit. 

2. AU hard and soft landscape works shall be carried out in accordance with the 
approved details and the appropriate British Standard or other recognised Codes of 
Practise. 

Rea~on:To ensure the provision, establishment and main~nance ofa high standard of 
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landscape. 

3. No development activity shall commence on site until a Badger Fencing Method 
Statement is submitted to the Department and agreed in writing and all badger fencing 
on site shall confonn to this. This shall include a drawing showing the location ofall 
badger fencing to be erected on the site and shall provide details of the type offencing 
and the construction method to be used, including timing of works. 

Reason: To protect badgers and their setts. 

4. There shall he no COtb"iruction works, vegetation clearance, disturbance by 
machinery, dumping or storage of materiali; within the badger sett exclusion zones, 
w~ldlife corridors or wetland area as shown on Drawing No. 02 (Rev 9), date st.amped 
27th February 2013 by the Planning Office. 

Reason: To protect badgers and their setts and newt breeding habitat. 

5. Existing trees and hedgerows, as shown on Drawing No. 02 (Rev 9), date stamped 
27th February 2013 by the Planning Office, shall be retained and protected jn 
accordance with British Standard 5837:2012 Trees bi relation to design, demolition 
and construction - Reoommendations. No retained tree shall be cut down, uprooted or 
destroyed, or have its roots damaged within the crown spread nor shall arboriculrural 
work or tree surgery, including ivy rem.oval, take place on any retained tree other than 
in accordance with the approved plans and particulars, without the written approval of 
the Department. 

Reason: To minimise the impact of the proposal on the biodiversity of the site, including 
pro~cted species. 

6 . No development activity shall commence on site until a lighting scheme is submitted 
to the Department aod agreed in writing. The lighting scheme shall show tlte use of 
low level street lighting throughout the site and shall show no illumination of the 
badger sett exclusion zones, wildlife corridors, wetland area or retained trees and 
hedgerows. 

Reason: To minimise the impact of the proposal on the biodiversity of the site, including 
protected species. 

7. The Private Streets (Northern Ireland) Order 1980. The Department hereby 
detennin~ that the width, position and arrangement ofthe streets, and the land to be 
regarded as being comprised in the streets, shall be as indicated on Drawing No 
FBi0l6-202 REV F bearing the date stamp 14th March 2013. 

Reason: To ensure there is a safe and convenient road system within the development and to 
comply with the provisions ofthe Private Streets (Northern Ireland) Order 1980. 

8. Notwithstanding the provisions of the Planning (General Development) Order OH) 
1993 no garages shall be sited closer than 5.6 metres from the back ofthe footway or 
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service strip. 

Reason: To ensure that there is space for a parked vehicle without encroaching onto the 
footway or service strip. 

9. The Private Streets (Northern Ireland) Order 1980 as amended by the Private Streets 
(Amendment) (Northern Ireland) Order 1992 

No part of the development hereby permitted shall be occupied until the works 
necessary for the improvement of a public road have been completed in accordance 
with details outlined blue on Drawing No.FB1016-202 REV F bearing the date stamp 
14th March 2013. 

The Department hereby attaches to the d~ennination a requirement under Article 
3(4A) of the above Order that such works shall be carried out in accordance with an 
agreement under Artie le 3 ( 4C). 

Reason: To ensure that the road works considered necessaiy to provide a proper, safe and 
convenient means ofaccess to the development are carried out 

10. The visibility splays as indicated on drawing No FB1016--202 REV F bearing the date 
stamp 14th March 2013 at the junction of the proposed housing access road with the 
public road, shall be provided in accorda.ace with the approved plans, prior to the 
(ommencement of any wodcs or other development. 

Reason: No ensure there is a satisfactory means of access in the ln~~sts of road safety and 
the convenience ofroad users. 

11. No dwellings shall be occupied wttil that part of the servi~e road which provides 
access to it has been constru~ to base course; the final wearing course shall -he 
applied on the completion ofeach phase. 

Reason: To ensure the orderly development of the site and the road works necessary to 
provide satisfactory acce~.'1 to each dwelling. 

12. Notwithstanding the provisions of the PlaMing (General Development) (Northern 
beland) ~er 1993, no buildings, wall)! or fences shall be eredcd, nor shall 
boundaries be defined by the formal planting of hedges or rows of trees, between the 
shared surface road (as defined in the Departments Creating Places) and any building 
having a frontage to it 

Reason: To ensure an infonnal plan layout in accordance with the Department of the 
Environment's and Department for Regional Development's design guidance for 
achieving quality in residential developments. 

13. Notwithstanding the provisions of the Planning (General Development) (Northern 
Ireland) Order 1993, no buildings, walls or fences shall be ere(ltcd, nor hedges nor 
formal rows oftrees grown, (in verges/ service strips) detennined for adoption. 
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Reason: To ensure adequate visibility in the interests of road safety and the convenience of 
road users and to prevent damage or obstruction to services. 

14. No dwelling shall be occupied until provision bas been rrutde and permanently 
retained within the curtilage of the site for the parking of private. cars at the rate of2 
spaces per dwelling. 

Reason: To ensure adequate (in -curtilage) pa1king in the interest~ of road safety and the 
convenience ofroad users. 

I 5. Prior to the commencement ofany development hereby approved, the developer shall 
have written consent of Northern Ireland Water to connect into existing foul and 
storm water systems or obtain the written consent of the Department for alternative 
means ofdisposal of stonn and foul water from this development. 

Reason: To ensure drainage and run off from the application site are adequately dealt with. 

16. The Private Streets (Northern Ireland) Order 1980 The development shall be in 
accordance with the requirements of the Department's Layout of Housing Roads 
Design Guide 1980 and, for the purpose of adopting private streets as public roads, 
the Department shall detennine the width, position and arrangement of the streets 
associated with the development and the land to be regarded as comprised in those 
streets. 

Reason: To ensure there is a safe and convenient road system within the development and to 
comply with the provisions ofthe Private Street (Northern Ireland) Order 1980. 

17. No part of the development hereby permitted shall be occupied until the works 
necessary for the provision of the footw11y adjacent to Watsons Roa.d/T.is lea Road has 
been completed in accordance with the approved layout on drawing No FBl0I 6-202 
REV F bearing the date stamp 14th ~h 2013. 

Reason: To en~ute that the road works considered necessRry to provide a proper, ~fe and 
convenient means ofaccess to the development are carried out. 

18. The development hereby permitted shall not be commenced until a Street Lighting 
scheme design has been submitted and approved by the Department for Regional 
Development Street Lighting Section. 

Reason: Road safety and convenience oftraffic and pedestrians. 

19. The Street Lighting scheme, including the provision of aJl plant and materials and 
installation of same, will be implemented as directed by the Department for Regional 
Development Street Lighting Section. 

Reason: To ensure the provision of a satisfactory street lighting system, for road safety and 
convenience of traffic and pedestrians. 

Applic:41ion No P/2006/1117/F CR 
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20. All appropriate road markings and associated signage within the development and on 
the public road shall be provided by the developer in accordance with the 
Department's specification (Design Manual for Roads & Bridges) and as directed by 
Roads Service Traffic Management Section prior to the development becoming 
occupied by residents. 

Reason: In the interest ofroad safety and lraffic progression. 

21. The gradient of a pivate access should not exceed g¾ for the first 5m outside the 
public road boundaiy and a maximum gradient of 10% thereafter. 

Reason: [n the interest ofRoad Safety. 

22. The developer prior to the commencement ofany road works shall provid~ a de~led 
programme ofworks aad associated Jraffic management proposals to the Department 
ofRegional Development Roads Service for agreement in writing. 

Reason: To facilitate the free movement ofroads users and the orderly progress ofwork in the 
interests ofroad safety. 

23. The developer will contact Roads Service Traffic Manasement prior to 
commencement of work, on site to agRe a suitable position for any existing road 
slgnage that will requ~ being relootttd as a result ofthis proposal. 

Reason: In the interests ofroad safety aad traffic progression. 

24. Upon the occupation of any 26 of the dwellings. the developer shall provide the 
proposed public open apace and all peripheral planting as indicated oo the approved 
plan, drawing no.02 (REV 9) date stamped 271h February 2013. 

Reason: To ensure that the public open space provision is completed prior to the occupatioo 
of certain phases of the development for the benefit of the occupiers and to aid the 
integration ofthe development into the local landscape as quicldy as possible and to 
assist in the provision of a quality residential environment in accordance with PPS7 
Quality Residential Development and PPS8 Open Space, Sport and Outdoor 
Recreation. 

lnfonnatives 

l. The applicant's a~tion is drawn to Toe Conservation (Natural Habitats, etc) 
Regulations (Northern Ireland) 1995 (as amended), wruch states that it is an offence 
to deliberately capture, injure or kill a wild animal of a Emopean protected species 
included in Schedule n of these Regulations, which includes atl species of bat. It is 
also an offence; 
(a) Deliberately to disturb such an animal while it is occupying a structure or place 
which it \J.$CS for shelter or protection; 
(b) Deliberately to disturb such an animal in such a way as to be likely to; 
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(i) Affect the local distribution or abundance ofthe species to which it belongs; 
(ii) Impair its ability to survive, breed or reproduce, or rear or care for its young; or 
(iii) Impair its ability to hibernate or migrate~ 
{c) Deliberately to obstruct access to a breeding site or resting place of such an 
animal; or 
{d) To damage or destroy a breeding site or resting place ofsuch an animal. 

Mature trees on site have bat roost potential. If there is evidence of bat activity oc 
roosts on the site, all works must cease immediately and further advice must be 
sought from the Wildlife Team, Northern lreland Environment Agency, Kloodyke 
Building, Cromac Avenue, Gasworks Business Parle, Belfast BT71JA. Tel. 028 905 
69605 

2. The applicant's attention is drawn to Article 10 of the Wtldlife {Northern Ireland) 
Order 1985 (as amended) under which it is an offence to intentionally or recklessly 
kill, injure or take any wild animal included in Schedule 5 of this Order, which 
includes the badger (Meles metes). It is also an offence to intentionally or recklessly: 
damage or destroy, or obstnict access to, any structure or place which badgcD use for 
shelter or protection; damage or destroy anything which conceals or protects any such 
structure; disturb a badger while it is occupying a structure or place which it uses for 
shelter or protection. 

Any person who knowingly causes or permits to be done an act which is made 
tmlawful by any ofthese provisions shall also be guilty ofan offence. 

If there is evidence of badger on the construction site, all works must cease 
immediately and further advice sought from the Wildlife Team, Northern Ireland 
Environment Agency, Klondyke Building, Cromac Avenue, Gasworks Business Park, 
Belfast BT7 2JA. Tel. 028 905 69605 

. . 
3. The applicant's attention is drawn to Article 10 of the Wildlite (Northern Ireland} 

Otder 1985 (a.s amended) under which it is an offence to intentionally or recklessly 
kiU, injure or take any wild animal included in Schedule S of this Order, which 
includes the. smooth or common ne~t {Lissotritoo vulgaris, fotmerly Triturus 
vulgaris). It is aJso an offimce to intentionally or recklessly: dl!,Ulage or destroy, or 
obstruct access to, any structure or place which newts use for shelter or protection; 
damage or destroy anything which conceals or protects any such structure; disturb a 
newt while it is occupying a structure or place which it t1ses for iihelter or protection. 

Any person who knowingly causes or permits to be done an act which is made 
unlawful by any ofthese provisions shall also be guilty ofan offence. 

Ifthere is evidence ofnewts on the site, all works must cease immediately and further 
advice sought from the Wildlife Team, Northern Ireland Environment Agency, 
I<londyke B\lilding, Cromac Avenue, Gasworks Business Park. Belfa~t BTI 2JA. 
Tel. 028 905 69605 

4. The applicant's attention is drawn to Article 4 of the Wildlife (Northern Ireland) 

Applie.t.tion No. Pr.006/1 117.'F CR 

,,--::- '.., 
' /'.~ , . .,e.. · 

.:::...'-" 



.DOE 
Oepartmerit of 
lhe Environment 

Order 1985 (as amended) under which it is an offence to intentionaHy or recklessly 
kill, iqjwe or take any "";ld bird. ft is also an offen<:e to intentionally or recklessly: 
take, damage or destroy the nest of any wild bird while that nest is in use or being 
built~ or take or destroy an egg of any wild bird. If any person intentionally or 
recklessly disturbs any wild bird while it is building a nest or is in, on or n~ a nest 
containing eggs or Young; or disturbs dependent young of such a bird they shall be 
guihy ofan offence. 

Any person who blowingly causes or permits to be done an act which is made 
unlawful by any ofthese provisions shall also be guilty ofan offence. 

It is therefore advised that tree and hedge loss should be kept to a minimum and 
removal should not be carried out during the bird breeding season between l st March 
and l l st August 

S. The applicant's attention is drawn to the Welfare of Animals Act (Northem Ireland) 
2011 which indicates that it is an offence to cause unn*ssary suffering to any 
animal. There are wild animals such as foxes and rabbits present on site,. To avoid any 
breach of the Act through entombment or injury to animals on site the applicant 
should ensure that best practice ~chniques arc applied during construction works. 
Advice on working with wildlife is available from the CIRIA online knowledge base 
at www.ciria.org 

6. Water Management Unit recommends the following measures be incorporated: 
In order t() decrease the risk of the incorrect diversion of • foul' sewage to drains 
canying rain/surface water each bwlding shall be provided with such sanitary 
pipework, foul draioage and rainwater drainage as may be necessary for the hygienic 
and adequate iiisposal offoul water and rainwater separately fro~ that building. The 
drainage system should also be designed to minimise Ute risk ofwrongly connecting 
the 'foul' sewage $)'if.em to the rainwater drain~ system, oJtce the buildinas are 
occupied. 

The buildings associated with thi$ planning application should not be occupied wiless 
the necessary 9eWerage infrastru~ is in place to transfer foul sewage to a Northern 
Ireland Water Limited (NIW) sewer in an acceptable manner or a privat~ wastewater 
treatment facility consented by WMU. It should be noted that WMU docs not favour 
existing sewerage infrastructure being utilised in such a way as to act as a temporary 
'cesspit'. 

Any oiJ tanks s~rving the development should be bunded. Pollution Prevention 
Guideline (PPG2). 

The applicant should comply with all the relevant Pollution Prevention Guidelines in 
order to minimise the impact of the project on the environment, paying particular 
attention to: 
PPG Ol - General guide to pollution prevention 
PPG 02 • AbQve ground oi1 storage 
PPG 05 - Works and maintenance in or near water 

Applicllioa No. P/2006/1117/F CR 
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PPG 06- Working at demolition and construction sites 

These PPGs can be accessed by visiting the netregs website at: 
http;//wv.w .netregs.org. uk/library_of_ topics/pollution _provention_guides/constructio 
nj)pgs.aspx 

Hard copies are available from NIEA WMU upon request. 

Should a sewage pumping st.ation be required for this development then the applicant 
must apply to NTEA WMU for Water Order (1999) consent for an 'emergency 
overflow'. 

The applicant should be infom1ed that it is an offence under the Water (Northern 
Ireland) Order 1999 to discharge or deposit, whether knowingly or otherwise, any 
poisonous, noltious or polJuting matter so that it enters a waterway or water in any 
underground strata.. Conviction ofsuch an offence may incur a fine ofup to £20,000 
and/ or three months imprisonment. 

The applicant should ensure t.iat measures are in plaee to prevent pollution ofsurface 
or ground water as a result of the activities on site, both during construction and 
thereafter. 

7. Private Streets Order (Northern Ireland) 1980 Under the above Order the applicant is 
advised tfiat before any work shall be undertaken for the purpose of erecting a 
building the person having an estate in the land on which the building is to be erected 
is legally bound to c:nter into a bond and an agreement under seal for himself and his 
successors in title with the Department to make the roads and sewers in accordance 
with the Private Str~ts Coostntction Regulations. 

8. Separate approval must, be received from Roads Service in respect of detailed 
standards requued for the construction of streets in accordance with the Private 
Streets Construction Regulation. 

9. rn ord~r to ensure that the laying of ducts and the erection of columns for .meet 
lighting is coordinated with the construction of the streets, lhe applicant should 
contact the Roads Service Street Lighting section at Cam Depo, Porladown before 
any construction work commences. 

10. The service strips coloured green with black hatching on the approved plan have been 
determined as lands to be adopted by the DRD. It is, therefore, essential that vendors 
infonn house purchasers of their limited rights within such strips. It is stroogly 
recommended that the developer does not sell or lease the land from the service strips 
as parts of housing plots. If land for service strip is to be sold or leased to house 
purchasers the vendor must insert in 
the deeds the following clause or covenant:-

n•'The purchaser hereby covenants with the vendor that he/she, the purchaser, and bis 
successors in title will not at any time hereafter erect or construct any building wall or 

Appfic~on r-.o. Pf.!006/l I I 7.'F CR 
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fence or plant any tree or shrub oa the strip of land .shown ~ hatched green on the 
phm inneXed bmro. nor do or suffer to be dooi: therein ot lhdeon any a.t. matter or 
thing whereby the c:over of soil over or the support of tbe pipes, wires and/« cables 
laid in the Mid strip of~ shall be alten:d or which ma.v render Ieee$$ thereto more 
difficult or ~e and sbaU understand that the road authority and statutory 
undertaken have unencunibered riglit.ofaccess.to 1ho said strip o.fland. 

11. Prccalmoos shall be taken to pment the deposit of mud and otber debris on the 
ao,acent road by Yehicles travelling to and &om the construc;.ion ait.e. Any mud, 
refuse. etc. deposited OD the road as a result of the deveJopmem, must be i.moved 
immediately by the openrtor/conttactor. 

12. ~ permission ~s not II• or extingulsh or odierwise affect any aisting or valid 
riabt ofway· c:rosm1g, impilgin& or otherwi$e pertaining to these lands. 

13. This petmission does not confer title. It is tho responsibility of• develo_per to ensure 
that ho controls all tho lands necessary to c troposed development. 

Dmd: 8th May 2013 AU1horised Officer 

AppliQtioa 1'10. P/2006/Ul7/F 
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transportni 
Rathkeltair House 
Market St 
Down pa trick 
BT30 6AJ 

Planning Application Reference Number: P/2017/0967/F 
Date Plans/Documents received by Planning 15/05/2017 
Date Plans/Documents received by Transport NI· 19/06/2017 
Drawing/Document Reference: 01/02 

No objections, street layout to be in accordance with previous approval 
P/206/1117/F 

Issued on behalf of DFI ROADS 
Re::.po•1se Date 25 -07-1 7 
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Chief E)(ecut1\e an 11.iir, Mhurn 

agus an Duin 
Newry, Mourne 
and Down 
District Council 

APPROVAL OF PLANNING PERMISSION 

Planning Act (Northern Ireland) 2011 . 

Application No: LA07/2017/0967/F 

Date of Application: 15th May 2017 

Site of Proposed Lands opposite numbers 20-24 Watsons Road 
· Development Newry 

Description of Proposal: Construction of 22 dwellings (Proposed change of house 
types for 22 houses for sites Number 1- 4 and 60-77 using 
the same approved entrance and road layout approved 
under ref P/2006/1117 /F) 

Appl!cant. EDS Construct1~n Ltd Agent: Glyn Mitchell ~rchitectural Design 

Address· Marmions Yard 'Seavers Road A~dress: 139 Ballinran Road 

Killeavy K1lkeel 

Newry BT34 4JB 

BT35 8NA 

Drawing Ref. 01 03. 04. 05. 06, 07. 08 09, 

The Council in pursuance of its powers under the above-mentioned Act hereby 

GRANTS PLANNING PERMISSION 

for the above-mentioned development in accordance with your application subject to 
compliance with the following conditions which are imposed for the reasons stated: 

1. As required by Section 61 of the Planning Act (Northern Ireland) 2011, the development 
hereby permitted shall be begun before the expiration of 5 years from the date of this 
permission. 

Reason: Time Limit. 

Oiflg an Iuir Oifig Ohun Padraig 0300 013 2233 (Couna l) Freastal ar an Olln 
Newry Office Downpatrld< Office 0300 200 7830 (Planning) lglU A.rd Mhacba Tb.ea.s 
O'Hagan House 
Mooaghan Row 
Newry 8T35 8DJ 

Downsh1re Ovic Centre 
Downshire Estate, Ardglass Rood 
Downpatrid( BT30 6GQ 

council@nmandcl.org 
www.newrymoumedown.org 

Serving Down 
and South Armagh 



2 The permission hereby granted relates solely to the change of house types within the area 
outlined in red on the site location map {drawing No 01 date stamped 191n June 2017) and 
as sho Nn on the site layout (drawing No. 03 date stamped 19~ June 2017) and shall also 
adhere to the conditions as previously approved under planning reference P/2006/1117/F 

Reascn- To ensure that all other conditions of the previous approval are adhered to 

3 Street layout shall be in accordance with approval issued under P/2006/1117/F. 

Reason: In the interests of road safety 

4. No site works of any nature or development shall take place until a programme of 
archaeological work has been implemented, in accordance with a written scheme and 
programme prepared by a qualified archaeologist, submitted by the applicant and approved 
by the Planning Authority. The programme shall provide for the identification and evaluation 
of arc~aeological remains within the site, for mitigation of the impacts of development. 
through excavation recording or by preservation of remains. and for preparation of an 
archaeological report. 

Reason. To ensure that archaeological remains within the application site are properly . 
identif ed. and protected or appropriately recorded. 

5. Access shall be afforded to the site at all reasonable times to any archaeologist nominated by 
the Department for Communities - Historic Environment Division to observe the operations 
and to monitor the implementation of archaeological requirements. 

' ' .'. ! ~ 

' 
Reason· To monitor programmed works in order to ensure that identification, evaluation and 
appropriate recording of any archaeological remains, or any other specific work required by 
condition, or agreement is satisfactorily completed. 

lnformatives 

1. This notice relates to drawing Nos 01 , 03. 04, 05. 06. 07. 08 and 09 which were received on 
19th June 2017. 

2 This permission does not alter or extinguish or otherwise affect any existing or valid right of 
way crossing. impinging or otherwise pertaining to these lands. 

3 This permission does not confer title It is the responsibility of the developer to ensure that he 
controls all the lands necessary to carry out the proposed development. 

Dated 11th October 2017 Authorised Officer ----------

Application No. LA07/2017/09671F 



DEPARTMENT FOR INFRASTRUCTURE 
PRIVATE STREETS (NORTHERN lRELAND) ORDER 1980 AS AMENDED BY THE 

PRIVATE STREETS (AMENDMENT) (NORTHERN IRELANO) ORDER 1992 -
ARTtCLE 32 

Article 32 Agreement and Bond 

Ref 6/P/2006/ 111 7 /02 

DEVELOPMENT AT 20-24 WATSONS RD NEWRY 
STAGE 02 

AN AGREEMENT made the ~5 day of ~ 2~ between the Department 
for Infrastructure (hereinafter called "the Department") of the first part and FINNEGAN 
CONTRACTS LTD having its Registered Office at 7, CARROWBANE ROAD, DRUMILL Y 
BELLEEKS, DOWN, BT35 7QL (hereinafter called "the Developer") of the second part 

WHEREAS: 
1. The Developer has Freehold estate in certain lands described in the Schedule which 

are delineated on a plan (reference number NM429) annexed hereto (hereinafter called 
"the plan") and thereon surrounded by a red line (hereinafter called "the said lands") 
which are proposed to be developed for Housing development purposes at 20-24 
Watsons Rd Newry . 

2. The Developer proposes to carry out in the said lands at his expense street works in 
private streets {hereinafter called "the said streets") the lines of which are shown on the 
plan and coloured Red With Service Strips Coloured Green And Hatched. 

3. The Developer desires that the said streets shall on completion become public roads 
maintainable at public expense. 

NOW in pursuance of the foregoing and in exercise of the powers conferred by Article 32 of 
the Private Streets (Northern Ireland) Order 1980 and of all others enabling it is hereby 
agreed and declared as follows:-

1. The position of any street constructed in pursuance of this Agreement shall unless 
otherwise agreed be in accordance with the plan. 

2. The Developer shall properly construct and complete the streets in accordance with the 
Private Streets (Construction} Regulations (Northern Ireland) 1994 (as amended by the 
Private Streets (Construction} (Amendment) Regulations (Northern Ireland) 2001) and 
shall ensure that no trees or shrubs greater than 500 mm mature height are planted in 
service strips or verges and that all such areas are kept free of buildings, walls, gates, 
fences or other means of enclosure or obstruction. 

3. The Developer shall carry out and complete the street works with all diligence to the 
satisfaction of the Department so that there shall be a direct connection to an existing 
public road from any building erected on the said lands and street lighting columns shall 
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have been erected rea dy for lighting and the Developer shall have arranged for an 
electricity supply thereto. These works shall be completed within 12 months of the 

occupation of any building erected on the said lands or such longer period as the 
Department considers reasonable. Where a building fronting the street has been 
occupied for 12 months and the street works have not been completed to lhe 

satisfaction of the Department it shall have the right (after giving to the Developer notice 
in writing of its intention to do so) to complete such street works or any part thereof and 
charge the cost thereof against the Developer. 

4. The Developer will during the progress of the said works give to any representative of 

the Department free access to every part of the said streets and the sites thereof and 
permit him to inspect the same and all materials used or intended for use therein and 
shall give effect to any requirement made or instruction given to conform to the relevant 
plans and specifications. 

5. The Developer will for at least twelve months or until such longer time as the said 
streets shall become public roads maintainable at public expense; 

(a) keep the whole of the works in a good state of efficiency and repair; 

(b) ensure that no trees or shrubs greater than 500 mm mature height are planted in 
service strips or verges and that al! such areas are kept free of buildings, walls, gates, 
fences or other means of enclosure or obstruction; 

(c} reinstate and make good any defects which shall or may appear, arise or become 
manifest to any representative of the Department and the Department may until the said 
streets shall become public roads require the Developer to make good any portion of the 
said works considered to be defective and require the reconstruction of the same by the 
Developer; and 

(d) in respect of the street lighting installation, be responsible for major repairs, warranty 
failures, repair of vandafism, damaged columns, outage inspection and lamp 
replacement and the payment of electrical energy until removal of the meter. Upon the 
Department's issue of an 'Acceptance of Transfer of Street Light Electrical Energy and 
Maintenance Certificate· the Department at its own expense shall undertake the outage 
inspection and lamp replacement and be responsible for the payment of electrical energy 
for street lights and illuminated traffic signs to which the certificate refers. 

6. When the street works shall have been completed and maintained for at least twelve 
months in accordance with this Agreement and the terms of this Agreement shall have 

been duly complied with the Department shall issue a certificate to that effect on being 
requested to do so by the Developer. Where it has been agreed that the street works 
shall be carried out in sections a certificate may be issued in respect of any section 
provided that the streets in that section are connected to a public road. 

7. Prior to the execution of this Agreement by the Department the Developer shall pay lo 
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the Depa,tment the sum of £2158.00 being the estimated cost to the Department of 
carrying out inspections, investigations and tests and the taking of samples. This cost is 
based on a scal9 determined by the Department. Receipt by the Department of the 
payment of such sum shall not create any contractual relationship between the 

Department and the Developer nor absolve the Developer from any liability or obligation 
imposed upon him by the terms of this Agreement or by statute or at common taw 

and the Department will not be liable for any loss, damage or lnjury which the Developer 
may sustain by reason of insufficient or negligent inspection of the works by the 
Department. 

8 The Developer shall secure the due performance of this Agreement by means of a 

guarantee bond (or by any other means acceptable to the Department) in the sum of 

£57900.00 being the estimated cost of the street works in the said streets. Provided that 
the Department may at the request of the Developer agree to a reduction in the amount 
secured on completion of any part of the said street works, 

9. If at any time the Developer does not comply with any of the terms of this Agreement or 
of any stipulations made thereunder then the Department shall be entitled on giving 
fourteen days notice in writing to that effect to carry out and/or complete the street 
works or any part or parts thereof and the permanent removal from service strips or 

verges of any trees or shrubs planted therein greater than 500 mm mature height, or 
any buildings, walls, gates, fences or other means of enclosure or obstruction erected 
thereon and the Developer shall forthwith pay to the Department the expenses incurred 
by it in carrying out or completing the said works. Provided that the Department shall be 
at liberty to utilise all or any portion of the said sum paid or secured to them for the 
purpose of carrying out or comp! eting the said street works. 

10. The Developer hereby covenants with the Department that he will well and faithfully 

perform all the conditions undertakings and agreements on his part herein contained 

and that in default on the part of the Developer in respect of the perlormance in any 
particular of the said conditions and agreements or in the event of the Developer 

becoming liable to pay or repay to the Department any sum or sums of money arising 
out of this Agreement the Department shall be entitled to a refund in respect of all such 
losses, damages. charges and expenses (including all costs and expenses incurred in 
carrying out works which the Developer has by this Agreement covenanted to 

undertake) and alf such sum or sums so arising as the Department may sustain in or 
be put to or otherwise entitled to under this Agreement by reason of or in consequence 
of any such default or liability on the part of the Developer. 
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IN WITNESS whereof the Developer has hereunto set his hand and affixed his seal and the 
Official Seal of the Department has been hereunto affixed the day and year first hereinbefore 
written 

Present when the Common Seal of 
FINNEGAN CONTRACTS LTD was affixed 

Sealed with the Official Seal 
of the Department for Infrastructure in the 
presence of:-

A senior officer of the Department 
for Infrastructure 

Civir servant both of Clarence Court, Belfast 

SCHEDULE 

Description of Lands Referred To 

All that piece of land bounded in red on the map ref NM429 annexed hereto and situated in 
the 

Townland of NEWRY TOWN 

Parish of NEWRY 

Barony of LORDSHIP OF NEWRY 

County of DOWN 

City of 

fronting to a Private Street coloured Red With Service Strips Coloured Green And Hatched 

Ref No: 6/P/2006/1117 /02 
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WHE;REA5 by Agreement dated . .(J:L-2 .. ...day of_, ·~~t,X=i-~~½ .. 20 fl annexed 
hereto and made between the above bounden Developer of the one part and the Department 
of the other part the Developer has agreed to execute and perform the works therein 
mentioned in the manner therein specified and subject to such terms, provisions conditions 
and stipulations as in the said Agreement are f.l?rticularFy set forth 

":t 

NOW THE CONDITION OF THE ABOVE WRITTEN BOND OR OBLIG.,ATIQN is such that if 
the above bounden Developer shall well and truJ_y perform fulfil and keep all and every the 
covenants, clauses, provisos, terms. conditions and stipulations in the said recited 
Agreement contained or expressed and 01¥heir part to be observed, performed, fulfilled and 
kept according to the true purport, intent and meaning thereof then the above written Bond or 
Obligation shall be void but otherwise the same shall remain in full force and virtue. 

PROVIDED ALWAYS AND IT IS HEREBY EXPRESSLY AGREED AND DECLARED that no 
indulgence or extension of time granted to the Developer by the Department and no variation 
of or alteration in the Agreement between the Developer and the Department shall be 
deemed in any way to release the above bounden FINNEGAN CONTRACTS LTD and Cash 
Bond from their liabilities thereunder. 

SEALED with our respective seals 
the ............ day of..................... 20........ . 

Present when the Common Seal of 
FINNEGAN CONTRACTS LTD was affixed: 

Present when the Common Seal of 
Cash Bond was affixed. 
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ARCHITECTURAL 
DESIGN 

17-19TheSq.aa,Kilkeel,Colbt.nBT'344Mt02841763981 
m 078031TT197 /07801 952862 e-mail info@moume.org 
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SERVICE STRIPS 
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Ref 6/P/2006/1117 /03 NM429 

DEPARTMENT FOR INFRASTRUCTURE 
THE PRIVATE STREETS (NORTHERN IRELAND) ORDER 1980 AS 

AMENDED BY THE PRIVATE STREETS (AMENDMENT) (NORTHERN 
IRELAND) ORDER 1992 

DEVELOPMENT AT 20-24 WATSONS RD NEWRY 

STAGE 03 

Dated this ......!.⇒. .t1L .... day of .. .!.-J.l-.V.~-~J..i:1?.~. 20 JS........... 

The Department for Infrastructure 

and 

FINNEGAN CONTRACTS LTD 

ARTICLE 3(4C) AGREEMENT 

FOR THE CONSTRUCTION OF ROAD IMPROVEMENT WORKS AT 
20•24 Watsons Rd Newry 



AN /\GREEMEN I roads· l h":: ::). ·day of ;';, . ;:. i :.:;,:;.:/. 20 i{betweer, The D&µartmen~ for 
Infrastructure of Clarence Court, Bel-fast, BT2 8GB (hereinafter called "the Department" j 
which expression shall where the context so admits include its successors in title of the one 
part and FINNEGAN CONTRACTS LTD having its registered office at 7 CARROWBANE 
ROAD DRUMILLY BELLEEKS BT35 ?QL (hereinafter called "the Developer'') which 
expression shall where the context so admits include its successors in title of the other part. 

WHEREAS:-

(a) The Developer is desirous of developing a Housing development at 20-24 Watsons Rd 
Newry. 

(b) The Department has exercised its street planning functions in relation to the said 
proposed development on Plan (ref NM429A) determined on 08/05/2013 under Planning 
Application la0?/2017/0967/f. 
(c) To comply with the requirements of the attachment to the determination under the said 
street planning functions the Developer requires to improve 20-24 WATSONS RD NEWRY 
with the provision of The works are comprised of the following insofar as they fall within the 
site:. 

(d) The Department has agreed with the Developer to assist the Developer to satisfy the 
requirements of the said street planning functions determination in manner hereinafter 
appearing. 

NOW THEREFORE IT IS HEREBY AGREED AS FOLLOWS:-

1.0 For the purpose only of enabling the Developer to carry out the said works referred to in 
paragraph (c) which works are more particularly described in the First Schedule hereto (and 
are hereinafter referred to as '·the Works") and for no other purpose whatsoever the 
Department agrees that the Developer shall have licence and authority to enter from such 
date as the Developer shall have notified the Department as being the date on which it 
intends to enter the site such date to be within 6 weeks from the date of this Agreement 
(hereinafter called ;'Date of Entry'') all that plot of land {hereinafter called "the Site") and is 
more particularly described in the Second Schedule hereto and is delineated and edged blue 
on the site plan annexed hereto. 

2.0 The Developer hereby agrees with the Department as follows·~ 

2 1 Forthwith at its mvn e>",pe11se to ta'{e such steps as shall be necessary to obtain the 
consent of the proper authorities (other than the Department as highway authority) before the 
Date of Entry for laying out the Works in accordance with plans and specifications to be 
provided or approved by the Department as highway authority before the Date of Entry and 
shall as soon as practicable and in any case before the Date of Entry obtain the approval of 
the said authorities (other than the Department as highway authority) to the said plans and 
specifications. 

2.2 Within 6 months from th e Date of Entry to commence the Works and subject to such 
extensions as the Developer may req uire in respect of delays properly certified by the 
D e :eloper's Project Manager, 1t1ho shall be a Chartered Engineer, (hereinafter called '·the 
Prcject Manager'') and agreecl by the Department under the "NEC ECG' Conditions of 
Co 1tract between the Developer and its contractor to complete at its own expense in 
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accordance with the approved plans and specif ications the laying out ancl the construction of 
the Works as aforesaid to the reasonable satisfaction of the Department and of the said 
authorities and to remedy any defects arising in the same for a period of 12 calendar months 
from the date of completion of the Works as decided by the Project Manager (hereinafter 
called "the Remedy Period") (the Developer being responsible in respect of all damages to 
the Works arising from the failure of the Developer to have completed the Works properly in 
accordance with this Agreement but not otherwise) until liability for the maintenance of same 
is accepted by the Department in accordance with Clause 4 hereof as highway authority for 
maintenance at the public expense and in respect of the Works to secure due performance 
by a bond (or by any other means acceptable to the Department) in the sum of £19900.00 
(the estimated cost of the Works) and in such manner as shall be approved by the 
Department, the bond to continue for the duration of the Remedy Period, such approval not 
to be unreasonably withheld or delayed. Provided always that the Department will at the 
request of the Developer authorise any proper and necessary amendment of the approved 
plans and specifications as is compatible with effecting the carrying out of the Works such 
authorisation not to be unreasonably withheld or delayed and such amendment shall be 
recorded by a memorandum annexed thereto . The Department may at the request of the 
Developer agree to a reduction in the amount secured on completion of any part of the said 
Works. Supervision of the Works shall be carried out to the reasonable satisfaction of the 
Department by the Project Manager. Before the construction of the Works commences, the 
Developer shall nominate someone experienced in road construction to be the Project 
Manager and, on the nomination being approved by the Department such approval not to be 
unreasonably withheld or delayed shall appoint such person as the Project Manager. 

2.3 That the Developer shall for the purpose hereof and at its own cost, 

a. give all necessary notices required under any orders or regulations relating to the Works; 
b. execute the Works under the general inspections and to the reasonable satisfaction of the 
Department; 
c. pay all proper and reasonable claims for the fees charges and other payments whatsoever 
which during the progress of the Works may become legally payable or lawfully demanded by 
the Department in discharge of its statutory or other functions or by any public utility or 
undertaking in respect of such works or of anything done under this Agreement; 
d. provide evidence of its insurance indemnity against ali legal liabil ity for Article 3(4C) works. 

2.4 Not without the consent in writing of the Department to build , erect, construct o, place or 
permit or suffer to be built, erected, co11strL1cted or placed on the Site any building, structure . 
erection or works (other than the Works) or ary exterior sign or advertisement of any kind 
save for temporary si te accommodation structures and without such consent aforesaid not at 
any time to make any alterations or additions to the Works or change their design. Traffic 
Police are to be informed of the temporary measures to deal with the management of traffic 
while the Works are being constructed. The Departmenrs approval in these measures is 
required. A copy of a Traffic Management Plan should be forwarded to the relevant Private 
Streets Section so that we can forward this to our Section Offices as and when required. 

2.5 That the Department's officers agents and servants and other authorised psrsons shall 
have the right at all times to enter upon the Site and the Works to view the state of progress 
of the same and to inspect and test the material and workmanship for the purpose of 
ascertaining generally that the agreements. cond itions and stipulations herein contained have 
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been ar,d are being duly observed and performed. Bui (save in the case of danger to the 
public) shall give no instructiori and shall make no representation other than to the Developer 
or its representative who shall be nominated in writing and who shall be reasonably available 
and such instruction or representation shall be confirmed by the Department forthwith in 
writing. 

2.6 Not to sell or dispose of any materials, earth, clay, gravel, chalk or sand from the Site or 
to suffer any of the same to be removed except insofar as shall be necessary for the 
execution of the Works provided nevertheless that the Developer may use for the purpose of 
the Works any of the aforementioned substances which may be excavated in the proper 
execution of such works but shall not at any time deposit or make up or manufacture upon 
the Site any building or other materials except such as shall be actually required for the 
Works in accordance with this Agreement. 

2.7 That as soon as the Works herein shall be completed at the Developers expense 
forthwith to remove from the Site and the adjoining lands, roads and footpaths all temporary 
buildings and other materials employed in carrying out the Works and also to remove all 
rubbish whatsoever. 

2.8 Not to assign. underlet or otherwise part with the whole or any part of their interest or 
possession under this Agreement without the consent of the Department such consent not to 
be unreasonably withheld. Save that the Developer shall be entitled to licence any contractor 
or sub-contractor approved by the Department such approval not to be unreasonably 
withheld or delayed to enter the Site to carry out the Works and that the Developer shall be 
entitled to assign the benefit of this Agreement to any good and solvent funding institution 
providing finance for the Works and/or the proposed development and notified by the 
Developer to the Department. 

2.9 To indemnify and keep indemnified the Department from and against all legal liability in 
respect of loss damage, actions proceedings suits, claims demands, costs, damages, 
liabilities or expenses in respect of any injury to or the death of any person. the damage to 
any property whether moveable or immovable. the infringement or destruction of any rights . 
easements or privileges or otherwise by reason of or arising in any way directly or indirectly 
out of the repair, state of repair, condition, existence or use of the aforesaid Site or Works for 
which the Developer, its contractor, sub-contractors and person under their control are liable 
and to effect or cause to be effected the necessary insurance in the sum of £10 million per 
incident - the number of 1ncide--: ts unlimited • with a good and solvent insurance company to 
cover this indemnity upon written request and to produce such insurance policy or a sufficient 
extract therefrom and all renewal receipts on demand to the Department and to procure that 
the interest of the Department is noted in the said policy PROVIDED THAT the said 
indemnity is given on condition that no claim shall be settled without the written approval of 
the Developer and its insurers who or whose insurers shall have the conduct of any 
negotiations or litigation in respect of any matter to which the said indemnity applies. 

3.0 PROVIDED ALWAYS and it is hereby agreed and declared that:-

3.1 Noti..vithstand1ng and without prejudice to any other remedies and pmivers herein 
contained or othervvise available to the Department and subject as hereafter provided if the 
Works or any part thereof shall not be completed in accordance with the programme 



S'd<r nitted in accordance 1Nith tha "NEC f.CC" Conditions of Contract or within this 
programme subject to such extensio:,s as aforesaid or if the Developer shall not commenca 
or proceed with the same with proper diligence or in case the Developer shall in any other 
'Nay fail to perform or observe the stipulations and conditions on its part herein contained and 
fail to remedy breaches of any of the said stipulations and conditions on its part herein 
contained within 2 weeks after receipt of notice in writing from the Department requiring it to 
do so or if the Developer shall enter into liquidation whether compulsory or voluntary (other 
than a voluntary liquidation for the purpose of amalgamation or reconstruction) or enter into 
composition or arrangements with its creditors or suffer execution to be levied on its goods 
then and in such case, it shall be lawful for the Department at any time thereafter to enter 
upon the Site or any part thereof in the name of the whole and take possession of the Site 
and Works as if this Agreement had not been entered into and thereupon this Agreement 
shall determine but without prejudice to any right of action or other remedy of the Department 
in respect of any breach. non-observance or non-performance by the Developer of any 
agreements, conditions and stipulations herein contained PROVIDED THAT prior to such 
determination by re-entry the Department shall notify in writing any funding institution of 
whose existence it has been made aware under Clause 2.8 of this Agreement of its intention 
so to terminate this Agreement and if within the following period of twenty eight days of 
receiving such notice such funding institution offers in writing to the Department to undertake 
the obligations of the Developer under this Agreement then this Agreement shall be deemed 
to remain in full force and effect as if such funding institution were party to this Agreement in 
place of the Developer. 

3.2 The Developer shall take the Site in ,ts condition as at the Date Of Entry. 

3.3 Any written decision, direction, approval, authority, permission or consent to be given by 
the Department under this Agreement shall be valid and effectual if signed by The Divisional 
Roads Manager Southern Division for the time being of the Department or such other officer 
or agent of the Department as may be from time to time designated for the purpose and shall 
be deemed to have validly served or to be conveyed to the Developer if sent by prepaid 
Registered Post or Recorded Delivery to the Developer at its address specified herein. 

3.4 For the avoida1ce of doubts nothing here:n contained or implied shall prejudice or affect 
the Department's rights. po.vers duties and obligations in the exercise of its functions either 
as a Department. of Government in Northern Ireland or in the exercise of its powers and 
duties under the Roads (Northern Ireland) Order 1993 and the Private Streets (Northern 
Ireland) Order 1980 a.s arr,snded by the Pri11ate Stree~s (~,mendmen~) (Northern Ireland) 
Order 1992 and th~ rights powers duties and obligations of the Department under all publtc 
and private statutes, bye-laws, orders and regu lations may be as fully and effectually 
exercised in relaticn to the Site and the INorks as if they 1Nere not in control of the Site and 
this Agreement had not been executed by them. 

3.5 Save as is hereinbefore provided this Agreement shall be irrevocable. 

4 0 The Department h3reby v:arrants to and covenants with the Developer that it has control 
o: the S;te al"ld that when the \,Yorks have been completed in accordance vtith this Agreement 
e r, d the terms and conditions thereof have been duly complied with ,t shall issue a certificate 
to that E>ffect 
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IN WITNESS ·Nhereof the parties hereto have executed tnis Agreemen1 e~ h~reinaf(er 
appears. 

Present when the Common Seal of 
FINNEGAN CONTRACTS LTD 
was affixed hereto:-

Present when the Official Seal 
of the Department for Infrastructure was 
affixed hereto:-

A senior officer of the Department 
for Infrastructure 

Civil servant both of Clarence Court Belfast 



Ref 6/P/2006/1117/03 NM429 

FIRST SCHEDULE 

"THE WORKS" 

Construct right turning lane on the Watsons Road near its junction with Lisard Court. The 
works are detailed on determination drawing number 03 Rev 3 as submitted by Milligan 

Reside Larkin Ltd Architects as part of planning application P/2006/1117 /F, as granted by 
Planning Service on the 8th May 2013. The work shall include for realignment of all 

entrances and relocation of all utility services, drainage and street furniture as required. The 
extent of road surfacing is to be established by TNI private streets inspector on site. 

Prior to any work commencing the traffic management for this scheme to be agreed with 
Traffic Section in Marlborough House Craiagavon. 

All works to be completed within 10 weeks of commencement. Upon full completion of the 
works a one~year maintenance period will commence and at the end of this period a 

ce,1rf1cate of completion will be issued in accordance with The Private Streets (Amendment) 
(NI) Order 1992. 

SECOND SCHEDULE 

"THE SITE 

The site consists of approxirn?.te!y 181 linear meters of the entire road known es V\/atsons 
Road Newry. The site starts at 31 m from the Liska Rd and extends for 181 m towards Dorans 
Hill. The site is sho1Nn outlined in blue on the attached plan with reference number NM429A. 

f 



GUARANTEE BOND 

KNOW ALL MEN BY THESE PRESENTS that we FINNEGAN CONTRACTS LTD whose 
registered office is at 7 CARROWBANE ROAD DRUMILL Y BELLEEKS BT35 7QL 
(hereinafter called ·'the Developer") and Acasta European Insurance Company Limited whose 
registered office 1s at 5/5 Crutchett's Ramp Gibraltar GX11 1AA (hereinafter called "the 
Surety") are held firmly bound to the Department for Infrastructure (hereinafter called "the 
Departmenf) in the sum of £19900.00 (hereinafter called "the Sum") to be paid by us to the 
Department for which payment we bind ourselves jointly and severally and the successors 
and assigns respectively of each of us the said FINNEGAN CONTRACTS LTD and Acasta 
European Insurance Company Limited firmly by these presents. 

SEALED with our respective seals 

•4· r 

the ..1.'c"S.~ ...day otl.L:HiiYJ/2.0. t> .... 

Present vvhen the Commo'1 Seal 
of FINNEGAN CONTRACTS LTD was 
affixed: 

Present wheri the Comn10;1 Seal of Acasta 
European Insurance Company Limited was 
arf1xed, 

::: 
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\ 1VHERFASb A td A ' • -i· · day o'~ -, ,·;-- 1•· '). --~· --n , ·1.- ,~ y, greamen ate □ ..-~=~· '"·•:,., .... .. } .,x,,.,.,.,•. :., ..--,. .. ·-t·.1 ..;, .. annexea ne:ero 
and made between the above bounden Developer of the one part a,,d the Departrnent of the 
other part the Developer has agreed to execute and perform the works therein msntiorad in 
the manner therein specified and subject to such terms, provisions, conditions 2nd 
stipulations as in the said Agreement are particularly set forth. 

NOW THE CONDITION OF THE ABOVE WRITTEN BONO OR OBLIGATION is such that if 
the above bounden Developer shall well and truly perform fulfil and keep all and every the 
covenants, clauses, provisos, terms, conditions and stipulations in the said recited 
Agreement contained or expressed and on their part to be observed, performed, fulfilled and 
kept according to the true purport, intent and meaning thereof then the above written Bond 
or Obligation shall be void but otherwise the same shall remain in full force and virtue. 

PROVIDED ALWAYS AND IT IS HEREBY EXPRESSLY AGREED AND DECLARED that 
no indulgence or extension of time granted to the Developer by the Department and no 
variation of or alteration in the Agreement between the Developer and the Department shall 
be deemed in any way to release the above bounden FINNEGAN CONTRACTS LTD and 
Acasta European Insurance Company Limited from their liabilities thereunder. 

SEALED with our respective seals 

~ft • \.. -the .. !::-.......day of..~ .. :;J.~.• 20/':-___ . 

Preseni when tne Common Seal 
of FINNEGAN CONTRACTS LTD was 
affixed: 

Present when the Corn icY, Sea! of Acast2i 
European Insurance Company Limiter! we::i<: 

affixed: 

' ,. r: 
- .J 
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ILO YEARS 

Cleaver 
Fulton 
Rankin 

FAO Simon Richardson 
D1vIsIonal Roads Manager 
Marlborough House 
Central Way 
Craigavon 
BT64 1AD 

Our Ref: MBK\RAM\cdr\52481-2 
Your Ref
Date· 19 March 2019 

By Post and Ematl to 

Dear Sirs 

Our Client: MJM Doran's HIii Limited 
Re: Development at Watson's Road, Newry 

Planning Reference- P\2013\0242\F 

We are instructed by MJM Doran's Hill Limited in respect of matters ansmg out of the development of its site 
at Watson s Road. Newry. At the Council's Planning Committee on 19 December 2018 planning permission 
was granted to our client subject to receipt of Private Streets Determination Drawings showing the road 
improvements to be earned out by our client and how they were linked to the Private Streets Determination 
Drawings contained within the planning permission of EDB Construction Limited (hereinafter referred to as 
EDB), the ad1oming developer. It is our understanding a decision notice has not yet been issued to our 
Client. 

Substantial matters have arisen at the neighbouring development site concerning the linkage of the roads 
that are necessary to support the developments. We enclose for your perusal at appendix 1 copy letter 
dated 26 February 2019 from Campbell & Grant Solicitors acting on behalf of EDB to our offices This letter 
pertains to the ongoing construction at this site under EDB's planning reference P/2006/1117/F . 

For ease of reference. we also enclose planning approval notice at appendix 2. We draw your attention to 
paragraph 4 on the first page of the letter from Campbell and Grant it is stated that EOB has •affected the 
insertion of the kerblng required to the most northerly point of the works conditions to be affected on site" by 
It "The said kerbing line has been provided, inspected and formally acknowledged by Transport NI as 
denoting the northern end point of all roads required to be affected under their development approval." It 
goes on to state that this ties in with its legal title and is some distance from our Client's true land boundary 
as exists on the site For ease of reference we enclose at appendix 3 the latest version of the PSD drawing 
obtained from the planning portal Evidently, EDB is required to carry out road widening works up to the 
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Cleaver 
Fulton 
Rankin 

Further, we enclose the Land Registry map for EDB titre, Folio AR105490 at appendix 4. 1n addition at 
appendix 4 we a lso enclose evidence to our Client's title at Foho AR128570. showing the kerbmg requrred 
up to the red line There is an ongoing dispute concerning the tille that has been registered on behalf of our 
client and the laneway that straddles both parcels of land. This does not impact on the road works required 
to lhe red line Our client reserves its rights in respect of the disputed lands. The red line delineations clearly 
show the most northern part of the land ownership, that has not been developed up to the red line of its 
ownership. The kerb lines that t-ave been laid do not accord with the relevant planning and title 
documentation. 

It Is alleged that EDB has secured confirmation from Transport NI that the said kerbing at the northerly 
boundary satisfies In full with dehvery of roadworks determined under the planning approval P/2006/117/F 
This must be incorrect. and we would welcome your views on the issue. If this was the case. effectively there 
Is a stnp of land that Is de11oted by incorrect kerbmg. that will make it almost impossible for the two roads to 
10m and will int1ibit future deve'opment of the land to the north 

Further inaccuracies occur which would impact our clients development potential For ease of reference. we 
also enclose the following -

1 Appendix 5. Proposed Road Layout Drawing F8 1016-0203 Rev B with Dimensions are extracts of 
the latest drawing available on the plannmg portal with dimensions added usmg the onlme 
measuring tool. We draw your attention to the footpath running along the front of the properties 20 
and 22 Watson's Road Both this Road Layout Drawing and the Proposed Road Determination 
drawing F81016-202-F lnd1cate that the footpath should be widened to a width of over 2 7m Given 
the current width of the footpath is 1.7m the entire Watson's Road carriageway should be moved 
11 00mm to the west 

2 Appendix 6 includes photographs of the ongoing widening works along Watson's Road along the 
front of EDB development which was taken on 11 March 2019. The dimensions added were also 
taken on 11 March 2019. These d1mens1ons show that when measurements are taken from the drop 
kerb at number 20 Watsorfs Road entrance the entire Watson's Road carriageway ts misahgned by 
over one metre to the east. 

As you will appreciate, this matter Is causing our Client significant concern owing to its obltgabons to link In 
to the road in the development of EDB Construction Limited We understand that there is a significant 
housing need in the Newry area and that the relevant authoribes have a duty to ensure that they protect the 
future development which addresses this need We also understand that you are obhged to stop piecemeal 
development" which would prevent the development of land set out in the Banbridge/Newry and Mourne 
area plan 2015 

Our Clients Is considering its legal options to rectify this matter However this 1s not in the interests of either 
party 
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OUR CLIENT: DORNAN'$ HILL LIMITED 

RE: BOUNDARY DISPUTE AT OORNAN'S HILL\WATSONS ROAD 

APPENDIX 1 
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Cleaver 
Fulton 
Rankin 

We should be grateful if you could kmdly give this matter your urgent attention and advise on compliance as 
a matter of urgency. 

We confirm that we have also forwarded a copy of this letter to Anthony McKay, Head of Planning, Newry 
Mourne & Down Oistict Council. 

YAI ire: f:a,ithf1 tffu 

Cle.aver Fu~ankln 
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OUR REF: MGNR/8288-7 

YOUR REF: MBK/RAM/DK/52481-2 

26 February 2019 Campbell A Grant 
SOLICITORS 

17 Sugar Island, Newry 

Cleaver Fulton Rankin Coun!y l1own BT3'.i 6HT 

Solicitors Tel: (028) 3026 6660 (4 Jines) 

DX421 NR Tei: (028) 30Z5 15 l 8 (2 line) 

BELFAST Fax: (028) 3026 5080 

DX 206S NR NEWRY 

e-mail: lawocampbellandgran1.com 

www.c1mphellandgrantni.co.ukDear Sirs 

Re: Ofe-CUench:pB Construction Limited 
V . r Clien~: .MJM Dorans Hill Ltd 

•JI;_; : \ 

We re~ce our correspondence of the 29th ult. and 7th inst. to which no response has been 
received. 

Given that our correspondence issued in direct response to yours ofthe 22nd ulL where under wholly 
unfounded allegations of encroachment were levelled against our client together with clear 
statements of intention to issue an<l serve upon our client High court proceedings seeking injunctive 
relief one would have considered that the matter would have been formally responded to as a matter 
of urgency rather than the abject failure to respond which has in fact occmred. In effect our Client 
has entirely dismissed all allegations ofencroachment and has identified considerable failings as are 
evidenced in your client's application for compulsory first registration of title to lands at Watsons 
Road. The matter has been referred to the Registrar oftitles. Your client has failed to respond to the 
detailed failings evidenced in its application for first registration. In addition your client has 
singularly failed to furnish the copies of the historic registry of deeds documents of title as would 
clearly evidence the precise location of their land boundary. Our Client relies upon its registered 
title which evidences our Client as having an Absolute fee simple title for more than twelve years 
and accordingly is now indefeasible. 

Our Client is entirely satisfied as to its ownership, title and control of all lands within which it is 
affecting works at this locus. Our Client is farther fully satisfied that it retains ownership title and 
control of lands as Jie between the most northerly end point ofour clients works (as now demarked 
by a kerbing line on site) and our clients actual title boundary, being our clients land boundary with 
the true boundary ofthe land acquired by your client under Deed ofConveyance and Release of21st 

October 2016. The area in question is clearly identifiable on site. 

Having previously secured fonnal confinnation from Transport NI that the required road works 
"between the southern and northern boundaries of the existing lane" to the North of the site 
shall be adopted subject to them being completed to the appropriate standards, together with the 
further confirmation from Transport NI that "This wlll satisfy In full the delivery of road works 
determined llllder Planning Approval P/1006/1117F" our Client has affected the insertion of the 
kerbing required to the most northerly point of the works conditioned to be effected on sitt;QXJWt

1
LLB * 

client. The said kerbing line has been provided, inspected and fonnally acknowledged by Tcr.a&1aD9Q, ua • 
NI as denoting the northern end point of all road works required to be effected under our rEMitntltY LLB + 

NIVAT R~g. No. 600811S 26 

~01 VA7 Reg. Na. IE 505221 01 
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development approval whether it be P/2006/1117/F and/ or LA0?/2017/0967/F, Transport NI have 
inspected the works and have approved the fact that the kerb line properly demarks the most 
northerly end point of all required road works. It is to be noted that the said kerb line lies well 
within the legal title boundary ofour client's land and is some distance from your client's true land 
boundary as exists on site and as is evidenced on the registry of deeds title which your client has 
failed to evidence to date. 

As is evident, from peru::ial of you clients planning site map, historic title maps and clearly 
identifiable on site our Client owns additional lands running northerly from the aforesaid Janeway 
and specifically from the rear ofsaid kerb line to your client's legal land boundary. Effectively and 
mtirely contrary to the submissions mude by your Clients representatives at the December 2018 
Newry Mourne and Down Planning Committee, (being no doubt reflective of those previously 
advanced by their representative tt the Planrung meeting on 14th November 
20 I 8) your client's PSD roads und street layout cannot achieve a tie in to the Watsons Road at the 
said kerb line without first securing our clients consent to the use ofhis retained lands. 

As a consequence of our Clients land ownership to the rear of the afore-referenced kerb line ~-~J 
client's authority and approval arc pre-requisites to your client being legally entitled to affect a ti~ 
in to the road works as are presmtly being nffocted by our client. Clearly the said tie in works 
cannot be affected within the red line of your client's application as same does not extend to 
encapsulate the kerb line. Transport NI have consistently and collectively stated and recorded (in 
writing and at minuted meetings) that it is a legislative requirement that all works (including the 
tic in) need to be carried out within the red line. This is clearly impossibility in the present 
instance as the kerb line, being situate within our Clients lands is considerably beyond the boundary 
of your client's lands. lt is to be noted that the Ministerial direction of the former Regional 
Development Minister was issued in reliance upon a ''widened Watsons Road being constructed 
along a new alignment adjacent to the new housing". In the event your client seeks to continue to 
rely upon this ministerial direction it is evident your chent is obliged to acquire our clients title to 
our it's lands as lie between the end ofhis kerb line and your client's legal boundary. 

Mr Simon Richardson, Divisional Roads Manager, has recently affirmed the required PSD 
drawings will pro\-ide full engineering details ofthe road layout, alignment and tie in for purpose of 
detennining acceptability for adoption. Clearly the inability lo affect the tie in re opens the entire 
is~uc as to the potential prejudice to the safety and convenience of road users. This matter is further 
heightened by the recorded fact that "in Jine with the general approach taken since the abeyance ofa 
devolved local administration there has been no revocation of the opinion of the fonner Dfi 
Minister for infrastructure given on the 19th January 2015" to the effect "based on the adequacy of 
the infrastructure improvements intended to be carried out on Watsons Road itself'' Transport NT 
were to cease with their previous objection based on the potential prejudice to the safety and 
convc:nicnce of road users. Clearly were the tie in not to be achievable the issue of adequacy of 
infrastructure improvements on Watsons road requires to be revisited, (currently without the input 
of a Dfi Minister) and the entire issue of the potential prejudice to the safety and convenience of 
rond users, not simply on Watsons Road but also on Dorans Hill, the bddge and traffic line to the 
mini roundabout and indeed the issue oflinked footway provision reawakens. 

In the overall circumstances we consider it is incumbent upon your Client to realistically address 
the issues at hand. Our Client retains ov,11ership of lands as lie between the end of the kerb line and 
your clients land boundary and accordingly said lands now represent key land for your client's 
purposes of achieving the required Tie In on Watsons Road required to facilitate ,:adequate 



infrastructure improvements on Watsons Road" as was advanced to and accepted by the former Dfi 
Minister in 2015 as the basis to abandon the objecttons then otherwise held. 

We have previously detailed to you our client's outright rejection of your client's allegations of 
encroachment. From the outset ofyour client's involvement with the neJghbouring lands our client 
placed your client on full notice of the boundary limits and the issues associated with same and the 
ongoing planning application P/2013/0242/F. Our Client considers the unfounded allegations 
contained in your corres&,9!11Mhce of the 22nd ult to have been entirely manufactured and wholly 
unsustainable. As mptm stand our client retains an Absolute fee simple title estate and interest in 
the lands as li~.~the rear ofthe afore mentioned kerb line and your chents land boundary and docs 
not consent to the effecting of any works thereon or from any third party entering upon same. We 
are instructed to fonnally advise both Transport NI and Planners ofour client's position. 

We continue to await your client's full response to the outstanding issues raised in our previous 
correspondence of the 29th ult and 7th inst and in particular to full copies of the unregistered title 
documents upon which your client's title is based 

Yours faithfully 

l,;ampl>ell & Grant Solicitors 
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.DOE 
Oepa,tment of 
tt1a Er.v.ronment 

APPROVAL 0:F l'LANNING PEDm&ON 

Plan■lag (Northern Irelaad) Order 1991 

App~on No: P/l006/1117JF 

Date ofAppli<:ation: 2-Cda May2006 

Site ofPtoposed'Developmt Lud opposite Noa. 20-24 Watsons Road 
Newry 

Description ofProposal: CoDdrac,loa ofacw ltouitag ~•tcoamtlifi of77 
dwcWJtp ud woda,tecl accaa, roads, parldna and Jandiaplq. 

Applicant: EBD Construc(ioD Agent: Millipn Reside 1-rkin Arcbi~ts. 
Ltd .Address: 2ASeenrs.loed Address: 

Newry S6 Armaah Road 
Newiy8115 &HA 
BT356DN 

Drawing Ref: 0 t (REV 4), 02 (REV 9). 0) (REV 3), 04 (REV 2), OI (REV l), 1 O (REV 2), 
11 (REV 2), 12 (REV 2), ll (REV 2), 18, 19, 

The Department ofthe Environn:ient in pursuance ofitspowcn midcr the abovo-mentioncd 
· - - Ofde,ha1'f,y - - ---·--- : - -: - · · · --· -- - - · - - ·· •- · ·· 

GRANTS PLANNING nRMISSION 

tor the above-mentioned development in accordance with your application subject to 
COIDpliance with the following conditions which are imposed for the reasons stated: 

1. M required by Article 34 of the Planning (Northern IrelallcO Order 1991, the 
development hereby pennitted shall be begun before the expiration of S yam from 
the date ofthis permission. 

Reason: Tune Limit 

2. All bard aod soft laadscapc work! shall be ea.mod out in ~rdaoce witb. the 
approved details and the appropriate British Standard or other recopued Codes of 
Pr.-;tise. 

Reason: To ensure the provision. establishment mrd maina,nancc ofa high standard of 

ApplicadooNo. Prioo6tl117/F CR. 
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From· LaJ~i , n Rowa, 
Sent :," M ~rd• ?n 1q 14 1Q 

To: 
Cc· N cho son Reynold Kel!,- Thor-1as 
Su bject FW RE 3 (4C) and article 32 Norks ; ·,msor s ra N e•My ( Nr.-1 4L!:.I J 

u l\\ (b _D.(t,U,f'(J c,( 
trtea&<,~ ~ ~fuUuc. 

Thank yo" fo, yo" ' assostance at Watson, Road last week >f, f{()li/'1:::2 Utl/ (J tllf 
'-- C.v-n-.c...:t {)(.P.11.l - ·~, 

I am in the process of drafting a letter to Campbell & Grant based on oLJr site inspection, o~r considerations in respect 
of the measurements taken from the boundary walls and the understanding that we are correct in our findings that the 
carriageway and footway are not in accordance with the determination in terms of alignment I assume there is no 

change to our position 

Regards 

owan 

-- --Original Message- . .. 

Frorr 

Sent 25 March 2019 12 12 
To: Kelly, Thomas aughlin, Rowan 

Subject· FW RE 3 (4C) and article 32 works Watsons rd Newry ( NM 429) 

Gents 

Looks like an early reply is required please 

-- .. Qriernal Messaee • 

From :mailto info@edbdeveloprnents corn~ 
Sent 22 March 2019 16 11 
To .arnpbel andgrant corn> 
Subjec.t RE 3 (4C) and article 32 works Watsons rd Newry ( NM 429) 

advised you 1nd1cated a potential d1fficult l1 with our proceeding to complete the works necessary for the 
improvement of a public road 1n accord wi th details outlined blue on drawing number FB 1016 202 Rev along Watsori s 
road Please confirm what, ,f any, d1ff1culties arise tn respect the road and street works as determined at the above site 
Please be advised final services will shortly be complete. house sales are agreed and we shall be proceed ng to progress 
the works as determined 

In the event you have a difficultly please provide specific deta 11 directly to me by return 

Any undue delay in facilitating the works as determifled will result in economic loss and interruption of works which 
must be avoided 





Hom L:3 g· Ro .· a 
Sent 27 Marer· 201 9 10 49 
To Ke ly Tno "las 
Cc N er 0 1so, Reyna:: 
Subjecl F'i\ 1\J 1 •g · 730 52 TR2759 - LETTER TO CAr-..lPBELL & GRANT SOLS - PLANN NG 

APPLICAT ION P 20 13 0242 F - WATSONS ROAD NE'NRY - DEVELOPMENT C ONTROL -
R LAUGHLIN - 19 MARCH 2019 

Attachments TR2759 - LETTER TO CAMPBELL & GRANT SOLS - PLANNING APPLICATION P 2013 
0242 F - WATSONS ROAD NEWRY - DEVELOPMENT CONTROL · R LAUGHLIN - 19 
MARCH 2019 OOCX TR2759 · LETTER TO CAMPBELL & GRANT SOLS · PLANNING 
APPLICATION P 2013 0242 F - WATSON$ ROAD NEWRY· DEVELOPMENT CONTROL -
R LAUGHLIN - 19 MARCH 20 19 .trS 

Thomas 

Seamus asked me to let you ha ,e s1gh1of any draft for your input My view 1s that un less the conf,rma tion of settrng 

out is earned out in conjunction w ith EOB there w II continu e to be scope for dispute 
You can let me know your comments before I discuss further with Reynold 

I will also forward you a draft response to MJM s Solrc,tors, clPaver Fulton Rankin 

Rowan 

-- Original Messaee 

From 

Sent 27 March 2019 09 59 
To Laughlin, Rowan 
5ubJect INl/19/173052 . TR2759 LETTER TO CAMPBELL & GRANT SOLS · PLANNING APPLICATION P/2013/0242/F 
NATSONS ROAD, NEWRY - DEVELOPMENT CONTROL RLAUGHLIN 19 MARCH 2019 

~owan please find attached copy of leHPr 

rhank YOL 

-·· ··< HP Rec.ord~ Manager record Information ,, 

{ecord Number: INI/19/ 173052 
·1 tle TR2759 - LETTER TO CAMPBELL & GRANT SOLS PLANNING APPLICATION P/2013/0242/F WATSONS 

{0~\D, NE'vVRY - DEVELOPMENT CONTROL - RLAUGHLIN 19 ~,1ARCH 2019 



_. ... . 
. ,,. 

111frastr u et u reOf! Roads 
Southern Division 

Bon11eagair 
wp:,.infrastructure-ni.go, uk 

Development Control 
Campbell & Grant Rathkeltair House 
Solicitors Market Street 
17 Sugar Island DOWNPATRICK 
NEWRY BT30 6AJ 
Co Down Tel· 02844 618185 
BT35 6HT 

Your Ref: MGNR/8002880007 
Our Refs: 92661-19, 92662-19 & 

92891-19 
71 March 2019 

Dear Sirs 

PLANNING APPLICATION P/2013/0242/F - WATSONS ROAD, NEWRY -
YOUR CLIENT EDB CONSTRUCTION LTD 

Thank you for your two letters of 8 March 2019 and that of 19 March 2019 regarding 
the above, the contents of which have been noted. 

I note from the latter correspondence that you are in receipt of copies of relevant PSD 
drawings which I trust have proved helpful. Assessment of these drawings is being 
undertaken by Dfl Roads and the matter of application of conditions such as any 
requirement for a safety audit will be considered at the appropriate time. 

I understand that you have also been in correspondence with Messrs Cleaver Fulton 
Rankin who represent the developer of the adjoining land. MJM Doran's Hill Ltd 

In order to eliminate confusion about proper road linkage between the two sites 
I have instructed my Private Streets supervisory staff to review the situation on the 
ground with your client's professional surveyor and to confirm the setting out of the 
alignment is fully in accordance with the Determination drawings Arrangements may 
be made through my Senior Engineer Mr Thomas Kelly based at Marlborough House, 
Craigavon. This will hopefully be beneficial to both developers in removing ambiguity 
and avoiding any unnecessary future costs or enforcement under provisions of the 
Private Streets (NI) Order 1980. 

v~5 ~ INVESTORS 
\ !.\_-'!8 IN PEOPLE 

TR2759 

https://wp:,.infrastructure-ni.go


I t us. this Will be helpful to yoJr client in cia ifying tne matter and rerno1, ing potc:nt a 
for any delay in c1dopt1on of the road works associated with both developments off 
Watsons Road . I will also advise the legal representatives of MJM Doran's Hill Ltd 
accordingly 

Yours faithfully] 

REYNOLD NJCHO~ON 
Principal Chartero/f Engineer 
Network Planning Manager 



OUR REF: MG/VR/8288--7 

YOUR REF: 

08 March 2019 

Deparbnent for Infrastructure Roads - Southern Division 
Development Control 
Rathkeltair House 
Market Street 
Downpatrick BT30 6~ 

\ 

\ 7 ~ 
Campbell & Grant 

SOLICITORS 

Fax: (028) 3026 5080 

DX 2065 NR NEWRY 

e-mail: lawicampbellandgrant.com 

www.campbellandgrantni.co.uk 

Dear Sirs 

Re: Planning AppllcaUon P/2013/0242/F Watsons Road, Newry 

Previous correspondence refers. Cognisant ofthe facts that: 

1. Infrastructure improvements required under P/2006/1117/F now dictate any tie in works 
therewith be effected on lands beyond the remit ofthe red line detailed under P/2013/0242/F, 
being lands within our Client's ownership and not within the Applicant's control: 

2. Transport Ni's continued reliance upon a Ministerial Direction of 15th January 2015 on the 
basis of which Transport NI have abandoned all previously held objections to this 
Development. 

We now ask you confirm the position i.11 respect ofeach ofthe following:-

1. Has Transport NI requested the Applicant to carry out a Safety Audit ·on the substantial road 
infrastructure being provided to service this Development. 

2. How could the required Safety Audit be closed out given the Applicant is unable to tie into 
the road infrastructure provided under P/2006/1117/F thus leaving a bottle neck at the 
boundary ofthe two sites (P/2006/1117/F and P/2013/0242/F)? 

Finally given the continued failure to provide copies of the PSD Drawings please fonnally confirm 
whether or not Transport NI has now received the PSD Drawings which were to be submitted by 
the Applicant as agreed at the Council/Planning Committee Meeting of71h January 2019 and if so 
kindly confinn the basis upon which Transport NI continue to refuse to furnish to us a copy thereof. 

M chael Cr.int LL8 * 
Guy Haueher r 1 6 t: 

Peter Rooney lLB+ 
NIVATReg.No.6906115 26 

KOi VAT Reg No. I~ 50522 1 0 1 
HOME CHAIO'ER w SCHE!,U IM:.- M:Cfpl •II maj<,r cte-<lit r•rd,TH1LAW SOCIETY I£ Tlll&AW SOCIITYOf * .W:iori.ed lo p10<.11ce in W. llw NO!th ..,cl So111h of rrel~nd 

Of- NOllTHlllN 11\El»<ll • -IIIIIH l<tLANO +~••1,.,,ised IO practice ,n 11.., Nonh ol Ireland I 

www.campbellandgrantni.co.uk
https://lawicampbellandgrant.com


We would ask that you respond in detail to each of the valid and specific queries raised above. We 
consider the manner in which this matter is being cw-rently processed is procedurally unfair and 
biased against our Client the neighbouring landowner. 

Yours faithfully 

Campbell & Grant Solicitors 



OUR REF: MG/VR/8288-7 

YOUR REF: 7.o 3 Jq 
19 ~arch 2019 Campbell & Grant 

C.- ,._ I 

sl,1nd, New ry 

Uepartmcnl for Infrastructure Roads • Southern Division m81 3S 6H1 
Development Control ,~.. ,~--, J-~- J660 (4 lines) 
Rathkeltair House Tel: (028) 302'i 1518 (2 lines) 
Market Street Fax: (02tl) .3026 5080 
Downpatrick BT30 6AJ OX 2065 NR N~WRY 

e-mail: law9 t:ampbl"ll;,ndgrant.com 

www.campbel!andgrar:1n1.co.uk Dear Sirs 

Re: Planning Appllcatfon P/2013/0242/F Watsons Road, Newry 

We acknowledge receipt of copies of the PSD drawings filed in the course of this application and most 
particularly since same was last brought to the Council Planning Committee in December 2018 We are now 
arranging to consult with our Client and his Expert in respect to same, Jn the interim please note we repeat 
our advices that our Client remains in full ownership and control in respect of lands as lie between the 
perimeter of the red line boundary of the Planning Application Pi2013/0242/F and the boundary of the 
determined area under P/2006/1117/f'. Accordingly, any proposed tie in to the determined area as defined 
under P/2006/1117/F requires to be affected on third party lands (namely our Clients) and entirely beyo11d 
the red line boundary~ denoted under P2013/0242/F. 

Yours faithfully 

Campbell & Grant Solicitors 

Mk.hacl Gralll I.LB • 

Q.uy Uaughi:y LLU + 
Pl!re, Rooney tl8 • 

, 1 VAT R•)g. Nu 6'Xl 8 ' 15 26 
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Department fo< 

Dfl Roads Infrastructm·e 
Southern Division Ari Rolnn 

Bonneagair 
· --- ~- - -
v-.ww.lnfrastructure-ni.gov.ok 

Development Control 
Rathkeltair House .. 

Cleaver Fulton Rankin Market Street 
50 Bedford Street DOWNPATRICK 
BELFAST BT30 6AJ 
BT2 7FW Tel: 02844 618185 

Your reference: 
Our reference: 92888-19 

~ March 2019 

Dear Sirs 

'-
MJM DORAN'$' HILL LTD- DEVELOPMENT AT WATSON'S ROAD, NEWRY 
PLANNING APPLICATION P/2013/0242-
YOUR CLIENT MJM DORAN'S HILL LTD 

Thank you for your letter dated 19 March 2019 to Mr Simon Richardson regarding the 
above. As this relates to an area of work for which I am responsible, I have been 
asked to reply on Mr Richardson's behalf. 

I am a Na re of the ongoing matters which have arisen in relation to the lmkage of 
roads associated with your client s development and the neighbouring housing site 

Your observauons in respect of the roadworks (,8rr"ed out by EDB Cor struct.o'l 
limited have been noted as has the associated correspondence on the latter's beha:f 
from Campbell & Grant Solicitors and Carson McDowell LLP. As a consequence I 
have instructed my Private Streets supervisory staff to review the situation on the 
groJnd and to ascertain whether the setting out of the extent and alignment of tne 
road \\Orks is fully compliant with the relevant Determination dravvings. 

f" ""1 11'.VESTORS 
~-"' I~ PEOPLE 



I have advised the representatives of EDS Construction of this intention and hope 
that it wi!i prove beneficial to both dsve!opers in rernovi,19 any confusion about their 
respsctive road \.VOrks. 

REYNOLD NIOHOL~N 
Principal Chartere~ngineer 
Network Planning Manager 

TR2760 
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MINUTES OF MY MEETI~G \\.'ITH CAMPBELL & GRA~T 
REPRESENTATIVE AT "'ATSON'S ROAD, NE"'RV ON 8th APRIL 2019 

I \vas directed by Reynold to meet with repre~sentatives ofCampeell and Grant 
Solicitors and EDB Construction Ltd at Watsbns Road, Newry to re\·iew the road 
works OJ~)~e ground ;~ed out under Pi2006/l 1 l 71F. 

Prior to my Meeting with representatives ofCampbell & Grant Solicitors and EDB 
Construction Ltd at EDB Construction Ltd's site on Watson's Road. Newrv on gth 

April 2019 Rowan Laughlir md 
myself met to discuss the shurn:uuung:s llT me roaa iayouc ar me nonnem extremity of 
the site completed under Pi20Q61 l l 171F. t ~ 

Dfl Roads meeting of8111 April 2019: 

• It '"as a!:,7fced that the road"layout needed to move laterally by 800mm to line 
,,.if \\ith the ff~jaccnt proposed road layout for P'2013 0242, F. 

,, 
• It ,, as also agreed that the determinl.!d dra\\ ing ,, a~ ambiguous 

measurements should ha\'C been taken from an imaginary line 800mm into the 
existing carriage\\'ay as opposed to from the ~isting kerb line on the opposite 
side of the road. 

• It was also agreed that the road layout \\US falling short of the encl of the 
dctennincd area i.e. the middle of the existing hedge on the ground. 

• Kicran \\'antcd agrl.!ement by hoth parties to remo\·e the hedge and inst______ 
fence at the middle of the hedge for each developer to work to. I said that it 
\\'tl'- not up to Dtl Road-, to sort out land is.,uc,; · 

• The general concen'>th \\ as t(, e" '"' '"'- middle of tht.: hedge as cx1,. ~ ''" .. , .... 
grnund. 

• I suggc:,;tcd mo\ mg the pin kcrh as clo'>e as pos~ibk to tht: middle of the hedge 
by undermining it and putting the pm kerb a'> dose to the middle nf the ht.xlge 
\\·ithout killing off th1.: hedge us it was O\\ ,1cd b) hl)lh patties. 

• Scamu:; suggested mduding a ~tnp ot adopted , ·crgc betwel.!n the pin kcrh and 
the centre of the hedge un the As Constructed Ora\\ ing in order to 
Roads c.:ontrol to the centre of the hedge. 

\\k~ting \\·ith Campbell & Grant Solicitor of gth April 2019· 

• When I met with Campbell & Grant Solicitors rcpre~cnt.it1\ t:: 

was understandably angry that he had been kept waiting appn,,-. .... a,-.,y Ull\;'I,; 

quarters of an hour while Dfl Roads discussed the issue~, he insisted that the 
arrangement made by Mr Reynold Nicholson was that I would meet with them 
as his n:prcsentati,·c. He stated that he would enter discussion with me only 
but that he had no obiedion to the other Ofl Rnad~ ~taff remaining nn site 



• Mr Brassil agreed under protest to move the road laterally by 800mm. He 
made the case that his client had constructed the road in accordance with the 
Determined Drawing and that the Department had previously been consulted 
and subsequently agreed that the road alignment was acceptable and that the 
pin kerb as installed represented the end point of the Detenn'ied Area under 
P:2006-'1117/F. 

• I acccptcd that the Oetcnnined Drawing was ambiguous. 

• I then n.:krn.:d Lo Liu; ,, ork~ at the Nort herl) cmt t' l m e sttc and in particular 
the hticuti,)n o f th~ p 111 1-.<.:rb \.\hich fo ll , th)rt of the nml<l le of the hedge. 

• ~1r Bras-..tl st,ttcd th.it lh ..: 11111 kcrb had bee n 111..,t,tlkd at the end point of the 
Detcnnincd \\'ork 'i ,b agn.:cd >\'Vith the Dep..it tmcnl and that the Department 
had issued agn.:em cnt in \\ nting that the pin kcrh rcp rc-.;cntcd the end of the 
Dt:tennind \\'nrks -

• hen requi..:-..k d that th,: fi.1!10 houml..i1 , he e,tublished sn tht1t th~ · 
aJJttccnt di.:\ i.:IPper-, ha, e tt L·omnwn pumt tu W{irk Lo m nrdcr for the two roads 
to tic into llthcr. 

• i\:(r ith l'>tcd ag ll '1 thJt he \ \ ,l'> un l1 mi.:cting with myself as instructed 
hy :\1r :'-: 1clHl l-;1,n. 

• \\. hi..:n I requi..:,ti..:d li.ll tht: wad tl1 hc t<1ki..:11 to the L't:ntrc of the hedge, Mr 
luted that the hedge had been c ut back to the centre of the hedg~ and 

that .i-; Im ,1'> he,, cl 'i concerncc.1 th..: road had been taken t l) the centre of the 
hedge. 

• ·den cd tl) the fact that M1 the D~panmcnt ' s 
reprl'~i.:mat1 vc fc 11 \\\irk~ on the ground, hatt agreed the posit1oning of the pm 
kcrh and that the Dcpanment had a!:,rrccd in writing that the pin kerb dernarked 
thL end of the [k tcm1incd \\ ork:-, 

• I i..,111-, u ltc d ,h_. t_!Wup 111d J.1.:,0n 1---.tl kn n:i1c1ateu me fa,:t tbu. the pm !-....:1b 
t celk-d IP g 1 t i •I 11l11ld k· oi the hcd1:;~ a ,cl g:n c me u Ci'lpy n•· a \etrcr tiorn 
( ,11npbel l a11cl 1. , r,11H d,llcd 2fl 1

• l·ebtuai 1 20 ; 9 to Clc1n c1 Fulton Rankin 
~ol ic itor:, fi,r lhl' a,!r1 ..:..:111 l:l ··1d1,,, ncr which l :nt1k hack rn tr. e meeti ng',\ tth 

• ,bject~d tc th 1~ letter being brnught to the meeting and said tht1t a 
(..vtnpldint w0uh.l b_, h1dg~d agdin:,l m1.: fu1 rumng issu\!:. of di:-.putc bern t:t.!11 
e1J jd1.:t.!tH landoV\.1h.b. 

• dvised me that EDB Construction Ltd had received legal 
correspondence on behalf of the adjacent O\vner alleging that the works 
completed to dat<;? by EDB Construction Ltd already amounteJ to trespa~:, and 
if EDB C'onscrui.:twn Ltd \\ ew t r) procel!d funht.:r an tnJ uncnon would 1s;,ce 



• Following a lengthy discussion, and taking account of the outcome of our nwT\ 

Dfl Roads meeting to go to the centre of the hedge together with 
statement that we were at the centre of the hedge, I requested the pm kerb to 
be moved as close as reasonably possible to the middle of the hedge by 
undennining the roots. I estimated this to be approximately 400mm maximum. 

Thomas Kelly 
Dtl Roads Private Streets Manager 
Southern Di,·ision 

In the days after the meeting ucccedcd in having the road mo\'ed 
by 900mm laterally and 500mm in the direction of{he centre line of the hedge. 
Seamus was on site when the kerber ,vas installing the pin kerb and got the kerbcr to 
undenninc the hedge further to gain the extra I00mm into the hedge. 

The 3(4)C works was completed to the required standards and rccei,·cd a Preliminary 
Certificate of Adoption on 7'hJune 2019. 

... 
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Rc)11old l\1chol,1.,n ..... )1\ ·Ff, .. ,HT 

D.::pa1i1-ic-nt for h fr.htructurc ~ l.t I ~rn ll a\ i~1m1 

Dear Sir s 

1-{c: Planning Application P/20B 02421· Watson ., lfoad, '\c,n~ 
Our Client: EDB Construction Ltd 

\\;: rdl-"r to the abo\ c nntlt:r, your conespondenc1.• of 28 ult r~..:c1\ <•.'d here ()11 ➔ t 1tht ,111 ! 
our subsequent respon-;c and e-mails of 5th April 2019 lln\lng recci\·cd nolrcc of a propojcd 
mc.::ting \\ ith your Senior Engineer Mr Kelly \\ e immcd1~tel) liaised b1 e-mail and \\ <.:1 t' 
notified of propos<.:d meeting at I 0.45 yestcrdriy moming ,d1ich \\ e accepted and attcnclcd. On 
arri \ al on site ai I 0.45 there \Vere se\ era! rcprcsentati\ e-, of Dli Infrastructure 011 site \\ hn 
\\ere engaged in a meeting having athised our Client's Contractor on site th.it the> \\Crc not 
yet a\ ailablc. \\'c remained on site until 11.15 am and hm ing not recc1, ed an) appruach fwm 
l)fi rcprcsen tati \·es \\ e approached the group seeking to tdcnttl} ~I r Kcllj \\'c idcnti ficd 
ourseh es and the purpo~c of our attendance and explained that a:, our n,ccting \\ ith t-.fr Kell) 
Ind been schcdukd for I 0.45 we \\ ere u1 dcr time n.::.trainl and \\ ould ~hortl> he departing 
Short!), thereafter i\tr Kell) and the cnlir~~ grt)Llp of Dfi Infrastructure rcprcscntati\ c::. 
approached our Client and representative As the meeting organised through this Office 
pur:.uant to your kttcr 2~'h March 2019 \Va:. \\ith }Ottr Senior Engineer 'vtr Thoma:. Kell> Im 
the purpu~es of confirming the !>clung out c1J tl11. alignment of Watson::. Road wa::. fully in 
accordance \\ 1th the Dctennination Dr,rn ing \\ e objected to rnvol\'emcnt of third parti~·, 
,, ithout prii)r notice and whilst \\ e I.ad n J d1 fti,,; ,, lt) \'-I th th.:11 presence: 0u1 m~·ctmg \\ :h 

~d wdulcd with r-.•fr Kell) 

1 he m,..-~·ting \\ as cunductccl on :. itc and it \\ u::. c:., r l 11nc:d that Dti lnfrastrul!lurc tlO\\ wn:.id1..·r 
the Ora\\ ing ns delem1inc:d ma> be 111i-.,Jead111g a::. 1t ,, as now sought to dcpctrt fwm the 
standard procedure..' of mc-asunng the: mad,\ <l> fr0rn the kerb l;'dge and rather h> me,1:,url! from 
. r siti< 11 c:11t11-..:.l: r1.111 'l,·t:d fr1.,m th1. h d.J 1.J g..: I Pr our part \h r~foned tu the eMlic:r 
l>et(;rminat i .ll1 Dr,1,\ i'lg a-., appru, ed under I' 2006 203 7f and \\ hich ,,. orks ha\t' long si11t 1..' 

•~·~·, completed and adupkd. ·1 he nu r1.·w lki~•n1111w t1c111 IJra,•. 111g. b~ing that rd,Hcd t,, 
J> 21)06 I 117 I· hc1 , an 0, erlap \\ ith the earl ier \,·orks and it i., qui t1..' clear that the 
1 K•,,5u1c , 1rnt < f t1 t: P,thHir ks reqll' rcd l.1~at ail t' m.::, h,:cn ,alo-l!n fr •n tb~ kerb line a 1d n0· 

,m undefined position a further OS o f a metre into the road\,a) In addi11,11 the si te a:. dcfin l'd 
uncb the re-1u·:; il~ y(4C) Agreement clearli ddine.; the: ~itc a~ being IS I hncJr melc:r:, 1.1 ! the 
"enti re wad knm,·n as \\.atsun-; Road. Ne\-ry". It is our Client's po:)i ti m tha1 the work:, 011 

,1tc: hJ\ l' bt:en set out nnd aligned in Cl,mp!iancc \'. ith the Di:t('rt111Mtinn drct\•. in~ a!1d the 
rd 1 ;:J Article 3t-WJ Aim:..:ment 
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1

\ l,1!le1, p,ogn ::;$,:,d tn l.'.1m ,;i d ~ : rn,;rk.1ng; crt'-.·ct.?d l" :, [) <>ftkiab lill tlK g:r,,u;1_-i ,1t rn-1 
l:ad1c1 n.e~i.i ng wh;ch Iv b,: 1!(.'<..'t'llll110d,m . \', )uld r,:quire tr .c' re-alignment of a portbn 0f a 
kcrhing from !he no rth~m rad1u5 at the a...:cess tu the nc<.\ <levelopuwnt to the J\ '-' ithcrl) encl ot 
rlt ::> Di!Wrmi1 cJ.lio 1 l)ra'-ving J"hb wurk requir~, r o. ing th~ n1lftherly end point nf the ku·I· 
li ne some 0.8 mctr0s nui h<.--r intli 0J r Client's land ft um the o•iginal road edge 1 1Ji 
d1vergenl'-e nrijcs entirely from the novel conc~pt uf seeking to dfoct mea3urements fron. a 
po~ition 0.8 of a metre off the r0ad kerb. Our ( licnt 's position is satisfied that the road works 
effcc.kd have heen carri~d out in acc,,rd with the Determination Dra,ving and pmc;uant to the 
Article 3(4C) Agr~cmcnt and indeed have been supervised and set out by your Private Street 
Supen. i-;ory Staft at all time,;,. a fact acknowle<lgcd by your representative In an effort to 
reach ttn accommodation with Transport Nl we consulted \\ith our Cli~11t on site and our 
Client would be prcpan:d to carry out the works ne~ssary to extend the width of \Vat:wns 
Road at the pvints marked b1 your Engineer, as an addition to the worb requin..'d unrler th~ 
Deknnination lJrawing. 

Having attended to tile Trnnsport l\ I concerns as to v. idth. we prugres~ed to your Mr Kelly 
seeking to rc-vi c;it the issue of the Northerly end point tlf the works. This is; a matter of 
considerable conl:crn given the care and considerntion us has been aHbrdccl the fixing of this 
end point at the existing hedge line in accord with the Detem1ination Drawing and which 
fixing was inspected and agreed on site and subsequent written apprmal thereof was received 
by this Ofl1ce from your Department. Mr Kelly, upon consulting with his colleague~ on site 
then produced correspondence, issued on the 261

h Fcbrunry 2019, by this office to Cle.iver 
Fulton Rankin Solicitors for the adjoining land owner. The co1Tesponcknce Mr Kelly 
produced issued a~ a direct response to legal conespondcncc issued at the direction of the 
adjoining developer whcrcunder it wa.-.; alleged that our Client was encroaching upon the lnnd-; 
of the adjoining de\oeloper and furnishing photographs of the end kerbs as being the detail of 
the encroachment Mr Kcl1y sought to ad\ ance the issues raised therein us a source of 
justification for Transport Nf's purported review of the positioning of the kerb line at the most 
northerly end of lhe road works. 

We immediately objected lo i\ lr Kelly, [in his 1.:apacity as n Senior Engineer of Dfi, pNsent to 
determine the Ct)tnplianec or otherwise of works \Vith a Determination Dravl'ing}, seeking to 
rai.'H..' mattl!rs of dispuk between t\\O adjoining Lan<h)\vners! Th,; matter was complrnn<led 
whcu it became evident that his colleagues on site w~r~ there to addres'> the issue5 raised in 
said corrc;;pondence mid were i 1 a pDSilion to produce to us a copy of our corrcspondcnc...: 
~ ith a Third Party in rcspccr of II conl<.:ntious matter ,,..·ithin which they sought to bcCl)tne 

crnbroile<l in u.,king that we detail on .site our title boundaries. \Ve make <1bj~(.;tion in the 
"trongcst l)f terms to the l!\'idcrn involvcmcnt of Dfi and in pat1icular Trnn~port NI in the 
m ,hkl vl luud b,.,u11Ja1:, i:,:,u~~ Om Client';; pv:,itiut1 i:; thm th,.· setting t•ut o i th~ kerhing lmc 
ut th..: Northern point of tl' c. 10;1dworks to he cffc-ckd under our Chcnl·~ Detcrrninatio11 
Dnl\w1g an: in fu ll cu 111p11!l1h.·c \\ ith the SJ1d Jk•t~rmi 11atlon Dnrn ing, 1n lmc with the:: exisung 
hedge deo...)tcd on the [k t0nninarion D1,1wing and W\!n; s<.: t out nn.l al igntd in accorJan1.:~ \\ ith 
th-? diri:di1m of yum Pri \ ak Str.,;d S 1.1p..:nisor)' Staff nnd sub,.;quen tl1 in~p,.xktl i:ind fnrn1.1 !1:
,1pprt)\cd b) ) t)llt 1:: ngin.xr. \\ hen sclti 1g out sa1<l k~rb line l.>t11 c:ltent \\U., wningfull) 
,11.:1.:ust,-<.I nf tr~spa.;;~ ,rnd damage by the adjoining O\\'ncr and thr..:<1tcncd with ll\Jtmctivt 
prN:L'C{hngs. The C(•rrcsp<.,ndcnc~ \vhich your pcr-;onnel carri;.:d hl site \Vas infa..:.t issued in th;. 
rnur:;e of resp11tHling to the legal c:orrc.-;pondence issued on behalf of th~ ndjoining owner 

In an cftL, rt t,, explain th:.:: D-!partm~nt ' s C:l)nc~rn a,., to ,)tff la.i;d bmmdar~ }(•ur S...·ni\)I' Engin.:~r 
addsed that tl11! cnnceni \\.\\'- tn ensur<.' tie in ,, ith th«: adjoining d\.',dnrrnent \'-a:i ad,re, ed. 

https://1::ngin.xr
https://effcc.kd


tkt.1iL.:<l 0n lh1.. D.1..:11 ·naltur Dr.i-.,in6 ~hall 1.h: ~\..! (1ut to,l,1y Tucsci?~. () -\pril ' , ) , \i ell I \\e 
invite: y•:Jllr \-lr ;...k,\nlk to in~pect and ctppn.J\'i.: same. It is intended tl1<1f all the cleterm1ned 
,,.-orb; will be cffocted imminent!~ and any delay attrioutnble to thhl pdrty interfort'n.:e \di ' 
h~ : .:t •mLd 

', ours faithful[\· 

Campbell & Grant Soliciton 
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•:ienl \\ ith Bladdkrr) \\tirl,,, 
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)ate: l Ut.':illil:. V'/ \pr .;,, I 'I, .' :++ pm 
·o: :--.·u:hnl son. Rt:~nold 
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lease see attached 

ind Regards 
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SOLICITORS 

~ · 1-\ v ({_: -:,/\)cJ ~ , c_\1 c\ ~ "> 1 DFI ROADS - :,l ·,11 I •r I :-,._.. ,1 

Department for lnfra<;tructure SOIJTHER t-.. D V SON , , . . \l l 1 ~vnh1!) •.I 

Dfi Road;, • Southem Oi\'ision 
De, elopment Control 1 0 Ar~ Z:il9 

Rathkeltai r House DEVELOPMENT 
Market Street CONTRO 
Do\\ np<1trick BT30 6AJ I ff I, . :.. ,~ 11~ph(' 1n"...,,r,1nt ,·,, :1 

\' ·.\ • r ..rT'! pb,· 1nd!.!r-H1tn i l (.. t,l 

Dear Sir~ 

Re: Planning Application P/2013/0242/F - Watsons Road, l\e\H~ 
Our Client: EDB Construction Ltd 

\\'e acknowledge receipt of yours dated 28th March received 41
h April 2019 \\'c confinn receipt of 

PSD Dra,\ing Re\'ision K re,bcd ?fh Februar} 2019 and Re,i:-iu11 L dated 281
~ rebruary 2019 

\\ hich art! present!} being re, iewed In the eYcnt that there are further re\ ised PSD Drawing 
fumishcJ in tlu::; mattcl \\ c \\f..>llld be obliged if you coul<l kin<llj note our intcrc:il in the matter and 
ensure copie· thereof an: forwarded \\ ithout dcla). 

We note, with some surprise, that you refer to our being in correspondence with Cleaver Fulton 
Rankin as Solicitors for MJM Dorans Hill Limited. With respect \\ e fail to sec the rcle\ance of our 
correspondence \\ith Cle,i\ er Fulton Rankin to the matters no\\ raised with Dfi Roads and to \\ hich 
you refer. \\'e can ad, isc that our Client ha, ing n:cei\ ed CLlrrcspondence from Clea\ er Fulton 
Rankin Solidtors. acting on behalf of their Client 1\1JM Dorans Hill Limited, the matter~ therein 
rai-;ed \\Crc brought to the attention of this Office and refcm::d to Counsel :\11 i::,sue<; raist!d b) 
Clea, er Fulton Rankm ha, e been roundlj rebutted and arc n<)\\ subject to furtht!r Application~ 
made on our Client's behalf at Counsel\, Dirt!ction \\'e <lo not consider the matter'.-) rai~ed b) 
Ch~d\ er Fult011 Rankin \\ ith our Client to he matters in which yuur Department \\ oLdd be proper!) 
embroiled 

i. l l l'- 1..li1,,,lilll:tl<1lh.1..~ \ , 1.. \\ VU, ll <1~1'. ~ Vll llllllli.Llld, Cl) UIS~IV:)t: 10 u ~ all currt::.potH.lt:t\CC f l;!C(:l\ e<.I tn 

thi~ matter from Clea,cr Fulton Rankin and an:,, response made thereto In the e,ent \'OU are unable 
11r U!l\\ illtng t , 1 1mm~d1atcl} pn.)\ 1d~ cop1c.•~ ot :)dttl Ct)ITt!Spondence tt i u" ple,i:,e n1>tl.! th,H \\ t! make 
thi ~ reque:,t under the freeuom of Information Pro\' isions and rt!4u1re co pie~ ot such 

...... '":' l ' )• l .,, ': ,,I ,p,• ·itil'-i Pn th(' b·~-i-- r-:!i i:.·· l "r r I. rd\.<• t 1 r_..., • I ' . :·..: 

\\ e note )our ad\i'-'es that in order to ellmmate c(mfi.bion abvut proper road linkage bet\\een the 
t\\C1 site:, )OLI ha\·e instruded your PriYate Streets supef\·isor) staff to re\ iew the situ,1t1on on the 
f'.'.• l• ·~ 1 f ,- tl '-:' r~t'O ,_' , t' 1;--.1~fi:-mi:1 _ !h. s :ttin2. OU( o f:~,.! '.l1i ..:-·· .• r~ i f•.11. ir ,, .. .. 1., ._!.. , • ..: \ , ,tl. t: .. 
- 1 - .... ... • 

Dekm1ination Drawing. We are quit~ prepared h1 facilitate an on site inspe(;tion of \\Orks b) your 

n.~.irJ \\c ,ir~ t:-m,tilmg i\lr Kell;, a rnp) of ;, uur cum;:,pu11J~n1.:~ and a 1.:upy ot thi~ rc!sponse 
_ 1r, J- _r L + 

♦ 

' \ 



'r (lu ,•.di app··~·,.:1-.1:,: ,1J; prim .lr) <.,,n~1:!iil 1, t,1 cth1..11\~ 11ur ( lieni, tk,duprncn \\Ork-, uc--:ord a t d 
,:,lmp!) 1,,·itli the requisite IJctcnninatwn Dr..i,\tllg. Your Pn, alL' ~trt:ct ~wtlh,i\ ~ in fact performed 
c1 supt.·t, isor) fl)k ,, hilq the worb \\ LTt: being cfft:<.:kd Lin ~itc ,, ith p,tt11cular rdcn;ncL' to th~ 
a!1g1111cnt a 1d 1sc1ting out nt samC' In add1thrn )()Ur P11,<1tc '-trect '-!a ft 11:1,e cfkctcd re!!.• h r 
rn, rection and l!.t\ t:n J m.:1:tiL111 un site t~• , , hich all,, ork, acl.'.()rd 

\\ e llllk you1 reference to hoth dc1,·clt1per:,, and alluding to c:nfo rccmcnt pro\ b it1ns We mu::.I ad1, ist: 
that ,,e ac t on behalf ot our Client EDB Constntction which has no d itlicult1 in comp!) ing \\ ith the 
fktcnn in..ition Dnrn ing as issued in respect of our Client ' s dc, d opmcnt. Any question of linkage 
bd,, ccn the t,, o sites is clearly a matter beyund the scope of the Dctenrnnation Dra\\ ing and 
.:\rticle 1(4)C \\"orb to which our Client is committed and in re~pect of \\'hich a fonnal agreement 
1:-. in place supported \\ ith the appropriate bond It is further nntcd that the linkage n:quired to the 
proposed adjoining development is a much more recent matter than the Dctennination Ora\\ ing to 
whkh our Client's development is subject. 

\\'e \\ould suggest t-.lr Kell) contact this Office to confinn a\ ailabilit) for proposed site vie\\ ing of 
works as constructed Yis a \·is the Detennination Ora\\ ings in r\!spcct of our Clients de\·elopment. 
\1r Kell) ma) contact the Writer directly b) e-mail on ~li<.:h.icJ ·a c.1mnbcllandurant.cL11n with 
detaib of his a, ailability and \\ e will endeavour to arrange a mutuall) com enient appointment to 
accommodate your Senior Engineer on site. 

Y0urs faithfull) 

campne11 & vrant Solicitors 

L<..:. 1 homas Kell; 
Senior Engincc1 
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Development Control 
Campbell & Grant Solicitors Rathkeltair House 
17 Sugar Island Market Street 
NEWRY DOWNPATRICK 
BT35 6HT BT30 6AJ 

Tel; 02844 618185 

FOR ATTENTION OF Your reference: MGNR/8288-17 
Our reference: 93686-19 

93690~19 

~ 'f April 2019 

Dear 

PLANNING APPLICATION - P/2013/0242/F - WATSONS ROAD, NEWRY 
YOUR CLIENT - EDB CONSTRUCTION LTD 
FREEDOM OF INFORMATION REQUEST 

I refer to your letters of 5 and 8 April 2019 regarding the above. 

Thank you for taking the time to attend the site meeting on Monday, 8 April 2019 with 
Mr Thomas Kelly. I apologise for the delay in its commencement due to the 
protracted deliberations of my staff on site related to attempting to accurately mark 
setting out points. Those present were all members of my Dfl Roads team and no 
third parties were involved. I had instructed my staff to make every effort to clarify the 
layout on site and also to make themselves available to measure, mark and set out 
any indicators on the ground as you, your client and his builder might have required 
and directed. This preparation reflected your notification of 8 March 2019 that a 
professional mapper would be in attendance. 

The objective of Dfl Roads is to assist in resolving any problems in delivering the new 
overall Watsons Road alignment which I believe can be readily achieved without 
impact upon any house building 

In terms of the extent of the road construction I can confirm that the Department has 
no role in any land dispute between your client and the adjacent developer, has no 
wish to become embroiled in land boundary issues between developers and certainly 
has no prejudice or bias towards either party in this case. The correspondence you 
refer to with Cleaver Fulton Rankin mentioned by my staff was not solicited by 
Off Roads but it was pertinent to make known to yourself the Department's receipt, 

f') INVESTORS 
,_, IN PEOPLE 

TR2775 



knowledge and sight of the document which had some relsvanl-e to discussions ori 
site. 

I understand the ambiguity in terms of road alignment may have arisen due to the 
new kerbline on the drawing being interpreted as the line of that existing and I hope 
my site staff have been helpful in trying to resolve this aspect of the layout On the 
basis that the kerb edge indicated on your client's PSD drawing does not concur with 
that in situ the conclusion was that footway width dimensions should be measured 
from the longstanding boundary walls in order to avoid ambiguity. 

Dfl Roads supervisory staff will continue to be available on the ground in order to 
avoid unneccessary delay to the overall progress of development and associated 
infrastructure and I appreciate the steps your client is taking to deliver the 
requirements of the determined road layout. 

In considering your request for copies of correspondence with Cleaver Fulton Rankin 
I have determined on behalf of the Department that the information requested falls 
under the Environmental Information Regulations 2004 (EIR), as opposed to 
Freedom of Information (Fol). Section 39 of the Freedom of Information Act 
specifically excludes from consideration under that Act requests for what is deemed 
to be environmental information. EIR gives right of public access to environmental 
information held by public authorities. 

A guide explaining the Environmental Information Regulations can be found at 
https://ico.org.uk/for-orqanlsations/guide-to-the-environmental-information
regulations/what-are-the-e i r/. 

Copies of the information you have requested are attached. 

If you are dissatisfied with the handling of your request, you have the right to ask for 
an internal review. Internal review requests should be submitted within two months of 
the date of receipt of the response to your original letter and should be addressed to: 

Paul McGrory 
Department Information Manager 
Room 4.16 
Clarence Court 
10-18 Adelaide Street 
BELFAST, BT2 8GB 

If you are not content with the outcome of the internal review you have the right to 
apply directly to the Information Commissioner for a decision. The Information 
Commissioner can be contacted at: Information Commissioner's Office, 
Wycliffe House, Water Lane, Wilmslow, Cheshire, SK9 5AF. 

The supply of information under the Environmental Information Regulations or 
Freedom of Information Act (FOIA) does not give the recipient or organization that 
receives it the automatic right to reuse it in any way that would infringe copyright. 
This includes, for example, making multiple copies, publishing issuing copies to the 
public. Permission to re~use the information must be obtained in advance from 

https://ico.org.uk/for-orqanlsations/guide-to-the-environmental-information


Controlle of H -:1SO who has resp J 1t:>1b •,t , fo the hcens1ng of Crown Copyright 
material For further details on how to apply for a licence please see 
http:/www.opsi gov. uk/click-use/index.htm 

I trust the information will be helpful and once again I apologise fo; the late start to the 
meeting with yourself I have spoken to my staff about the inconvenience caused to 
yourself and your client 

Yours sincerely 

REYNOLD NICHO~'ON 
Principal Chartered ngineer 
Network Planning anager 

cc Mr Simon Richardson ORM 

http:/www.opsi
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	Reason: To ensure the orderly development of the site and the road works necessary to provide satisfactory acce~.'1 to each dwelling. 
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	Reason: To ensure adequate visibility in the interests of road safety and the convenience of road users and to prevent damage or obstruction to services. 
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	Reason: To ensure adequate (in -curtilage) pa1king in the interest~ of road safety and the convenience ofroad users. 
	I 5. Prior to the commencement ofany development hereby approved, the developer shall have written consent of Northern Ireland Water to connect into existing foul and storm water systems or obtain the written consent of the Department for alternative means ofdisposal of stonn and foul water from this development. 
	Reason: To ensure drainage and run off from the application site are adequately dealt with. 
	16. The Private Streets (Northern Ireland) Order 1980 The development shall be in accordance with the requirements of the Department's Layout of Housing Roads Design Guide 1980 and, for the purpose of adopting private streets as public roads, the Department shall detennine the width, position and arrangement of the streets associated with the development and the land to be regarded as comprised in those streets. 
	Reason: To ensure there is a safe and convenient road system within the development and to comply with the provisions ofthe Private Street (Northern Ireland) Order 1980. 
	17. No part of the development hereby permitted shall be occupied until the works necessary for the provision of the footw11y adjacent to Watsons Roa.d/T.is lea Road has been completed in accordance with the approved layout on drawing No FBl0I 6-202 REV F bearing the date stamp 14th ~h2013. 
	Reason: To en~ute that the road works considered necessRry to provide a proper, ~fe and convenient means ofaccess to the development are carried out. 
	18. The development hereby permitted shall not be commenced until a Street Lighting scheme design has been submitted and approved by the Department for Regional Development Street Lighting Section. 
	Reason: Road safety and convenience oftraffic and pedestrians. 
	19. The Street Lighting scheme, including the provision of aJl plant and materials and installation of same, will be implemented as directed by the Department for Regional Development Street Lighting Section. 
	Reason: To ensure the provision of a satisfactory street lighting system, for road safety and convenience of traffic and pedestrians. 
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	20. All appropriate road markings and associated signage within the development and on the public road shall be provided by the developer in accordance with the Department's specification (Design Manual for Roads & Bridges) and as directed by Roads Service Traffic Management Section prior to the development becoming occupied by residents. 
	Reason: In the interest ofroad safety and lraffic progression. 
	21. The gradient of a pivate access should not exceed g¾ for the first 5m outside the public road boundaiy and a maximum gradient of 10% thereafter. 
	Reason: [n the interest ofRoad Safety. 
	22. The developer prior to the commencement ofany road works shall provid~ a de~led programme ofworks aad associated Jraffic management proposals to the Department ofRegional Development Roads Service for agreement in writing. 
	Reason: To facilitate the free movement ofroads users and the orderly progress ofwork in the interests ofroad safety. 
	23. The developer will contact Roads Service Traffic Manasement prior to commencement of work, on site to agRe a suitable position for any existing road slgnage that will requ~ being relootttd as a result ofthis proposal. 
	Reason: In the interests ofroad safety aad traffic progression. 
	24. Upon the occupation of any 26 of the dwellings. the developer shall provide the proposed public open apace and all peripheral planting as indicated oo the approved plan, drawing no.02 (REV 9) date stamped 271h February 2013. 
	Reason: To ensure that the public open space provision is completed prior to the occupatioo of certain phases of the development for the benefit of the occupiers and to aid the integration ofthe development into the local landscape as quicldy as possible and to assist in the provision of a quality residential environment in accordance with PPS7 Quality Residential Development and PPS8 Open Space, Sport and Outdoor Recreation. 
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	l. The applicant's a~tion is drawn to Toe Conservation (Natural Habitats, etc) Regulations (Northern Ireland) 1995 (as amended), wruch states that it is an offence to deliberately capture, injure or kill a wild animal of a Emopean protected species included in Schedule n of these Regulations, which includes atl species of bat. It is also an offence; 
	(a) 
	(a) 
	(a) 
	Deliberately to disturb such an animal while it is occupying a structure or place which it \J.$CS for shelter or protection; 

	(b) 
	(b) 
	Deliberately to disturb such an animal in such a way as to be likely to; 
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	(i) 
	(i) 
	(i) 
	Affect the local distribution or abundance ofthe species to which it belongs; 

	(ii) 
	(ii) 
	Impair its ability to survive, breed or reproduce, or rear or care for its young; or 


	(iii) Impair its ability to hibernate or migrate~ {c) Deliberately to obstruct access to a breeding site or resting place of such an animal; or {d) To damage or destroy a breeding site or resting place ofsuch an animal. 
	Mature trees on site have bat roost potential. If there is evidence of bat activity oc roosts on the site, all works must cease immediately and further advice must be sought from the Wildlife Team, Northern lreland Environment Agency, Kloodyke Building, Cromac Avenue, Gasworks Business Parle, Belfast BT71JA. Tel. 028 905 69605 
	2. The applicant's attention is drawn to Article 10 of the Wtldlife {Northern Ireland) Order 1985 (as amended) under which it is an offence to intentionally or recklessly kill, injure or take any wild animal included in Schedule 5 of this Order, which includes the badger (Meles metes). It is also an offence to intentionally or recklessly: damage or destroy, or obstnict access to, any structure or place which badgcD use for shelter or protection; damage or destroy anything which conceals or protects any such
	Any person who knowingly causes or permits to be done an act which is made tmlawful by any ofthese provisions shall also be guilty ofan offence. 
	If there is evidence of badger on the construction site, all works must cease immediately and further advice sought from the Wildlife Team, Northern Ireland Environment Agency, Klondyke Building, Cromac Avenue, Gasworks Business Park, Belfast BT7 2JA. Tel. 028 905 69605 
	. . 
	3. The applicant's attention is drawn to Article 10 of the Wildlite (Northern Ireland} Otder 1985 (a.s amended) under which it is an offence to intentionally or recklessly kiU, injure or take any wild animal included in Schedule S of this Order, which includes the. smooth or common ne~t {Lissotritoo vulgaris, fotmerly Triturus vulgaris). It is aJso an offimce to intentionally or recklessly: dl!,Ulage or destroy, or obstruct access to, any structure or place which newts use for shelter or protection; damage 
	Any person who knowingly causes or permits to be done an act which is made unlawful by any ofthese provisions shall also be guilty ofan offence. 
	Ifthere is evidence ofnewts on the site, all works must cease immediately and further advice sought from the Wildlife Team, Northern Ireland Environment Agency, I<londyke B\lilding, Cromac Avenue, Gasworks Business Park. Belfa~t BTI 2JA. Tel. 028 905 69605 
	4. The applicant's attention is drawn to Article 4 of the Wildlife (Northern Ireland) 
	Applie.t.tion No. Pr.006/1 117.'F CR 
	,,--::-'.., 
	' /'.
	~ , . .,e..· 
	.:::...'-" 
	.DOE 
	Oepartmerit of lhe Environment 
	Order 1985 (as amended) under which it is an offence to intentionaHy or recklessly kill, iqjwe or take any "";ld bird. ft is also an offen<:e to intentionally or recklessly: take, damage or destroy the nest of any wild bird while that nest is in use or being built~ or take or destroy an egg of any wild bird. If any person intentionally or recklessly disturbs any wild bird while it is building a nest or is in, on or n~ a nest containing eggs or Young; or disturbs dependent young of such a bird they shall be 
	Any person who blowingly causes or permits to be done an act which is made unlawful by any ofthese provisions shall also be guilty ofan offence. 
	It is therefore advised that tree and hedge loss should be kept to a minimum and removal should not be carried out during the bird breeding season between l st March and l l st August 
	S. The applicant's attention is drawn to the Welfare of Animals Act (Northem Ireland) 2011 which indicates that it is an offence to cause unn*ssary suffering to any animal. There are wild animals such as foxes and rabbits present on site,. To avoid any breach of the Act through entombment or injury to animals on site the applicant should ensure that best practice ~chniques arc applied during construction works. Advice on working with wildlife is available from the CIRIA online knowledge base at 
	www.ciria.org 

	6. Water Management Unit recommends the following measures be incorporated: In order t() decrease the risk of the incorrect diversion of • foul' sewage to drains canying rain/surface water each bwlding shall be provided with such sanitary pipework, foul draioage and rainwater drainage as may be necessary for the hygienic and adequate iiisposal offoul water and rainwater separately fro~ that building. The drainage system should also be designed to minimise Ute risk ofwrongly connecting the 'foul' sewage $)'i
	The buildings associated with thi$ planning application should not be occupied wiless the necessary 9eWerage infrastru~ is in place to transfer foul sewage to a Northern Ireland Water Limited (NIW) sewer in an acceptable manner or a privat~ wastewater treatment facility consented by WMU. It should be noted that WMU docs not favour existing sewerage infrastructure being utilised in such a way as to act as a temporary 'cesspit'. 
	Any oiJ tanks s~rving the development should be bunded. Pollution Prevention Guideline (PPG2). 
	The applicant should comply with all the relevant Pollution Prevention Guidelines in 
	order to minimise the impact of the project on the environment, paying particular 
	attention to: 
	PPG Ol -General guide to pollution prevention 
	PPG 02 • AbQve ground oi1 storage 
	PPG 05 -Works and maintenance in or near water 
	Applicllioa No. P/2006/1117/F CR 
	.DOE 
	Oepartme11t of ttie En\lironrnen: 
	PPG 06-Working at demolition and construction sites 
	These PPGs can be accessed by visiting the netregs website at: 
	uk/library_of_ topics/pollution _provention_guides/constructio 
	http;//wv.w .netregs.org. 

	nj)pgs.aspx 
	Hard copies are available from NIEA WMU upon request. 
	Should a sewage pumping st.ation be required for this development then the applicant 
	must apply to NTEA WMU for Water Order (1999) consent for an 'emergency 
	overflow'. 
	The applicant should be infom1ed that it is an offence under the Water (Northern Ireland) Order 1999 to discharge or deposit, whether knowingly or otherwise, any poisonous, noltious or polJuting matter so that it enters a waterway or water in any underground strata.. Conviction ofsuch an offence may incur a fine ofup to £20,000 and/ or three months imprisonment. 
	The applicant should ensure t.iat measures are in plaee to prevent pollution ofsurface or ground water as a result of the activities on site, both during construction and thereafter. 
	7. 
	7. 
	7. 
	Private Streets Order (Northern Ireland) 1980 Under the above Order the applicant is advised tfiat before any work shall be undertaken for the purpose of erecting a building the person having an estate in the land on which the building is to be erected is legally bound to c:nter into a bond and an agreement under seal for himself and his successors in title with the Department to make the roads and sewers in accordance with the Private Str~ts Coostntction Regulations. 

	8. 
	8. 
	Separate approval must, be received from Roads Service in respect of detailed standards requued for the construction of streets in accordance with the Private Streets Construction Regulation. 

	9. 
	9. 
	rn ord~r to ensure that the laying of ducts and the erection of columns for .meet lighting is coordinated with the construction of the streets, lhe applicant should contact the Roads Service Street Lighting section at Cam Depo, Porladown before any construction work commences. 

	10. 
	10. 
	The service strips coloured green with black hatching on the approved plan have been determined as lands to be adopted by the DRD. It is, therefore, essential that vendors infonn house purchasers of their limited rights within such strips. It is stroogly recommended that the developer does not sell or lease the land from the service strips as parts of housing plots. If land for service strip is to be sold or leased to house purchasers the vendor must insert in the deeds the following clause or covenant:
	-



	n•'The purchaser hereby covenants with the vendor that he/she, the purchaser, and bis successors in title will not at any time hereafter erect or construct any building wall or 
	Appfic~on r-.o. Pf.!006/l I I 7.'F CR 
	.DOE 
	OepaRment of the E!Mronment 
	.,,.,.,••1'",!11•~~' 
	fence or plant any tree or shrub oa the strip of land .shown ~hatched green on the phm inneXed bmro. nor do or suffer to be dooi: therein ot lhdeon any a.t. matter or thing whereby the c:over of soil over or the support of tbe pipes, wires and/« cables laid in the Mid strip of~ shall be alten:d or which ma.v render Ieee$$ thereto more difficult or ~eand sbaU understand that the road authority and statutory undertaken have unencunibered 1ho said strip o.fland. 
	riglit.of
	access.to 

	11. 
	11. 
	11. 
	Prccalmoos shall be taken to pment the deposit of mud and otber debris on the ao,acent road by Yehicles travelling to and &om the construc;.ion ait.e. Any mud, refuse. etc. deposited OD the road as a result of the deveJopmem, must be i.moved immediately by the openrtor/conttactor. 

	12. 
	12. 
	~ permission ~s not II• or extingulsh or odierwise affect any aisting or valid riabt ofway· c:rosm1g, impilgin& or otherwi$e pertaining to these lands. 

	13. 
	13. 
	This petmission does not confer title. It is tho responsibility of•develo_per to ensure that ho controls all tho lands necessary to c troposed development. 


	Dmd: 8th May 2013 AU1horised Officer 
	AppliQtioa1'10. P/2006/Ul7/F 
	.: ., c<tnsiderednt of public road cm irr.prov~~ e ut under Article 31 be camed o~-(Amendrhe Private Sttoet1 ~ Qr-de,-1992 ~~~ ~n ho saSd Ordet-. 
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	Planning Application Reference Number: P/2017/0967/F Date Plans/Documents received by Planning 15/05/2017 Date Plans/Documents received by Transport NI· 19/06/2017 Drawing/Document Reference: 01/02 
	No objections, street layout to be in accordance with previous approval P/206/1117/F 
	Issued on behalf of DFI ROADS Re::.po•1se Date 25 -07-1 7 
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	Newry, Mourne and Down 
	District Council 
	APPROVAL OF PLANNING PERMISSION 
	Planning Act (Northern Ireland) 2011 . 
	Application No: LA07/2017/0967/F 
	Date of Application: 15th May 2017 
	Site of Proposed Lands opposite numbers 20-24 Watsons Road · Development Newry 
	Description of Proposal: Construction of 22 dwellings (Proposed change of house types for 22 houses for sites Number 1-4 and 60-77 using the same approved entrance and road layout approved under ref P/2006/1117 /F) 
	Appl!cant. 
	Appl!cant. 
	Appl!cant. 
	EDS Construct1~n Ltd 
	Agent: 
	Glyn Mitchell ~rchitectural Design 

	Address· 
	Address· 
	Marmions Yard 'Seavers Road 
	A~dress: 
	139 Ballinran Road 

	TR
	Killeavy 
	K1lkeel 

	TR
	Newry 
	BT34 4JB 

	TR
	BT35 8NA 


	Drawing Ref. 01 03. 04. 05. 06, 07. 08 09, The Council in pursuance of its powers under the above-mentioned Act hereby 
	GRANTS PLANNING PERMISSION 
	for the above-mentioned development in accordance with your application subject to compliance with the following conditions which are imposed for the reasons stated: 
	1. As required by Section 61 of the Planning Act (Northern Ireland) 2011, the development hereby permitted shall be begun before the expiration of 5 years from the date of this permission. 
	Reason: Time Limit. 
	Oiflg an Iuir 
	Oiflg an Iuir 
	Oiflg an Iuir 
	Oifig Ohun Padraig 
	0300 013 2233 (Couna l) 
	Freastal ar an Olln 

	NewryOffice 
	NewryOffice 
	Downpatrld< Office 
	0300 200 7830 (Planning) 
	lglU A.rd Mhacba Tb.ea.s 

	O'Hagan House Mooaghan Row Newry 8T35 8DJ 
	O'Hagan House Mooaghan Row Newry 8T35 8DJ 
	Downsh1re Ovic Centre Downshire Estate, Ardglass Rood Downpatrid( BT30 6GQ 
	council@nmandcl.org www.newrymoumedown.org 
	Serving Down and South Armagh 


	2 The permission hereby granted relates solely to the change of house types within the area outlined in red on the site location map {drawing No 01 date stamped 191n June 2017) and as sho Nn on the site layout (drawing No. 03 date stamped 19~ June 2017) and shall also adhere to the conditions as previously approved under planning reference P/2006/1117/F 
	Reascn-To ensure that all other conditions of the previous approval are adhered to 
	3 Street layout shall be in accordance with approval issued under P/2006/1117/F. 
	Reason: In the interests of road safety 
	4. 
	4. 
	4. 
	4. 
	No site works of any nature or development shall take place until a programme of archaeological work has been implemented, in accordance with a written scheme and programme prepared by a qualified archaeologist, submitted by the applicant and approved by the Planning Authority. The programme shall provide for the identification and evaluation of arc~aeological remains within the site, for mitigation ofthe impacts of development. through excavation recording or by preservation of remains. and for preparation

	Reason. To ensure that archaeological remains within the application site are properly . identifed. and protected or appropriately recorded. 

	5. 
	5. 
	Access shall be afforded to the site at all reasonable times to any archaeologist nominated by the Department for Communities -Historic Environment Division to observe the operations and to monitor the implementation of archaeological requirements. 


	' ' .
	'. ! ~ 
	' 
	Reason· To monitor programmed works in order to ensure that identification, evaluation and appropriate recording of any archaeological remains, or any other specific work required by condition, or agreement is satisfactorily completed. 
	lnformatives 
	1. This notice relates to drawing Nos 01 , 03. 04, 05. 06. 07. 08 and 09 which were received on 19th June 2017. 
	2 This permission does not alter or extinguish or otherwise affect any existing or valid right of way crossing. impinging or otherwise pertaining to these lands. 
	3 This permission does not confer title It is the responsibility of the developer to ensure that he controls all the lands necessary to carry out the proposed development. 
	Dated 11th October 2017 Authorised Officer 
	---------
	-


	Application No. LA07/2017/09671F 
	DEPARTMENT FOR INFRASTRUCTURE PRIVATE STREETS (NORTHERN lRELAND) ORDER 1980 AS AMENDED BY THE 
	PRIVATE STREETS (AMENDMENT) (NORTHERN IRELANO) ORDER 1992 -ARTtCLE 32 
	PRIVATE STREETS (AMENDMENT) (NORTHERN IRELANO) ORDER 1992 -ARTtCLE 32 
	Article 32 Agreement and Bond 
	Ref 6/P/2006/ 111 7 /02 
	DEVELOPMENT AT 20-24 WATSONS RD NEWRY STAGE 02 
	AN AGREEMENT made the ~5 day of ~ 2~between the Department for Infrastructure (hereinafter called "the Department") of the first part and FINNEGAN CONTRACTS LTD having its Registered Office at 7, CARROWBANE ROAD, DRUMILL Y BELLEEKS, DOWN, BT35 7QL (hereinafter called "the Developer") of the second part 
	WHEREAS: 
	1. 
	1. 
	1. 
	The Developer has Freehold estate in certain lands described in the Schedule which are delineated on a plan (reference number NM429) annexed hereto (hereinafter called "the plan") and thereon surrounded by a red line (hereinafter called "the said lands") which are proposed to be developed for Housing development purposes at 20-24 Watsons Rd Newry . 

	2. 
	2. 
	The Developer proposes to carry out in the said lands at his expense street works in private streets {hereinafter called "the said streets") the lines of which are shown on the plan and coloured Red With Service Strips Coloured Green And Hatched. 

	3. 
	3. 
	The Developer desires that the said streets shall on completion become public roads maintainable at public expense. 


	NOW in pursuance of the foregoing and in exercise of the powers conferred by Article 32 of the Private Streets (Northern Ireland) Order 1980 and of all others enabling it is hereby agreed and declared as follows:
	-

	1. 
	1. 
	1. 
	The position of any street constructed in pursuance of this Agreement shall unless otherwise agreed be in accordance with the plan. 

	2. 
	2. 
	The Developer shall properly construct and complete the streets in accordance with the Private Streets (Construction} Regulations (Northern Ireland) 1994 (as amended by the Private Streets (Construction} (Amendment) Regulations (Northern Ireland) 2001) and shall ensure that no trees or shrubs greater than 500 mm mature height are planted in service strips or verges and that all such areas are kept free of buildings, walls, gates, fences or other means of enclosure or obstruction. 

	3. 
	3. 
	The Developer shall carry out and complete the street works with all diligence to the satisfaction of the Department so that there shall be a direct connection to an existing public road from any building erected on the said lands and street lighting columns shall 


	Form No 97 
	have been erected ready for lighting and the Developer shall have arranged for an electricity supply thereto. These works shall be completed within 12 months of the occupation of any building erected on the said lands or such longer period as the Department considers reasonable. Where a building fronting the street has been occupied for 12 months and the street works have not been completed to lhe satisfaction of the Department it shall have the right (after giving to the Developer notice in writing of its 
	4. 
	4. 
	4. 
	The Developer will during the progress of the said works give to any representative of the Department free access to every part of the said streets and the sites thereof and permit him to inspect the same and all materials used or intended for use therein and shall give effect to any requirement made or instruction given to conform to the relevant plans and specifications. 

	5. 
	5. 
	The Developer will for at least twelve months or until such longer time as the said streets shall become public roads maintainable at public expense; 


	(a) 
	(a) 
	(a) 
	keep the whole of the works in a good state of efficiency and repair; 

	(b) 
	(b) 
	ensure that no trees or shrubs greater than 500 mm mature height are planted in service strips or verges and that al! such areas are kept free of buildings, walls, gates, fences or other means of enclosure or obstruction; 


	(c} reinstate and make good any defects which shall or may appear, arise or become 
	manifest to any representative ofthe Department and the Department may until the said 
	streets shall become public roads require the Developer to make good any portion of the 
	said works considered to be defective and require the reconstruction of the same by the 
	Developer; and 
	(d) in respect of the street lighting installation, be responsible for major repairs, warranty failures, repair of vandafism, damaged columns, outage inspection and lamp replacement and the payment of electrical energy until removal of the meter. Upon the Department's issue of an 'Acceptance of Transfer of Street Light Electrical Energy and Maintenance Certificate· the Department at its own expense shall undertake the outage inspection and lamp replacement and be responsible for the payment of electrical en
	6. 
	6. 
	6. 
	When the street works shall have been completed and maintained for at least twelve months in accordance with this Agreement and the terms of this Agreement shall have been duly complied with the Department shall issue a certificate to that effect on being requested to do so by the Developer. Where it has been agreed that the street works shall be carried out in sections a certificate may be issued in respect of any section provided that the streets in that section are connected to a public road. 

	7. 
	7. 
	Prior to the execution of this Agreement by the Department the Developer shall pay lo 


	Form No 97 
	Form No 97 
	the Depa,tment the sum of £2158.00 being the estimated cost to the Department of carrying out inspections, investigations and tests and the taking of samples. This cost is based on a scal9 determined by the Department. Receipt by the Department of the payment of such sum shall not create any contractual relationship between the Department and the Developer nor absolve the Developer from any liability or obligation imposed upon him by the terms of this Agreement or by statute or at common taw and the Departm
	8 The Developer shall secure the due performance of this Agreement by means of a guarantee bond (or by any other means acceptable to the Department) in the sum of £of the street works in the said streets. Provided that the Department may at the request of the Developer agree to a reduction in the amount secured on completion of any part of the said street works, 
	57900.00 being the estimated cost 

	9. 
	9. 
	9. 
	If at any time the Developer does not comply with any of the terms of this Agreement or of any stipulations made thereunder then the Department shall be entitled on giving fourteen days notice in writing to that effect to carry out and/or complete the street works or any part or parts thereof and the permanent removal from service strips or verges of any trees or shrubs planted therein greater than 500 mm mature height, or any buildings, walls, gates, fences or other means of enclosure or obstruction erecte

	10. 
	10. 
	The Developer hereby covenants with the Department that he will well and faithfully perform all the conditions undertakings and agreements on his part herein contained and that in default on the part of the Developer in respect of the perlormance in any particular of the said conditions and agreements or in the event of the Developer becoming liable to pay or repay to the Department any sum or sums of money arising out of this Agreement the Department shall be entitled to a refund in respect of all such los


	Form No 97 
	IN WITNESS whereof the Developer has hereunto set his hand and affixed his seal and the Official Seal of the Department has been hereunto affixed the day and year first hereinbefore written 
	Present when the Common Seal of FINNEGAN CONTRACTS LTD was affixed 
	Sealed with the Official Seal 
	of the Department for Infrastructure in the 
	presence of:
	-

	A senior officer of the Department for Infrastructure 
	Civir servant both of Clarence Court, Belfast 


	SCHEDULE 
	SCHEDULE 
	Description of Lands Referred To All that piece of land bounded in red on the map ref NM429 annexed hereto and situated in the Townland of NEWRY TOWN Parish of NEWRY Barony of LORDSHIP OF NEWRY County of DOWN City of fronting to a Private Street coloured Red With Service Strips Coloured Green And Hatched Ref No: 6/P/2006/1117 /02 
	Farm No 97 
	WHE;REA5 by Agreement dated . .(J:L-2 .. ...day of_,·~~t,X=i-~~½ .. 20 fl annexed hereto and made between the above bounden Developer of the one part and the Department of the other part the Developer has agreed to execute and perform the works therein mentioned in the manner therein specified and subject to such terms, provisions conditions and stipulations as in the said Agreement are f.l?rticularFy set forth 
	":t NOW THE CONDITION OF THE ABOVE WRITTEN BOND OR OBLIG.,ATIQN is such that if the above bounden Developer shall well and truJ_y perform fulfil and keep all and every the covenants, clauses, provisos, terms. conditions and stipulations in the said recited Agreement contained or expressed and 01¥heir part to be observed, performed, fulfilled and kept according to the true purport, intent and meaning thereof then the above written Bond or Obligation shall be void but otherwise the same shall remain in full f
	PROVIDED ALWAYS AND IT IS HEREBY EXPRESSLY AGREED AND DECLARED that no indulgence or extension of time granted to the Developer by the Department and no variation of or alteration in the Agreement between the Developer and the Department shall be deemed in any way to release the above bounden FINNEGAN CONTRACTS LTD and Cash Bond from their liabilities thereunder. 
	SEALED with our respective seals the ............ day of..................... 20........ . 
	Present when the Common Seal of FINNEGAN CONTRACTS LTD was affixed: 
	Present when the Common Seal of Cash Bond was affixed. 
	Form No 97 
	Figure

	ARCHITECTURAL DESIGN 
	ARCHITECTURAL DESIGN 
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	SERVICE STRIPS 
	It ,s the respons1b1f ty of t e developer lo ensure thal service strips are kept free from otJst·uct o I e Imes or shrubs of over 500mm m(llure he ght or bur J ngs walls fences or hedges 
	The O8partrr,ent WILL NOT adopt t e pn,a!e street co~red by the agr~ernar,t should the deve!ope farl to p·ov!de unobstructed se!'V!ce strips 
	Figure
	Ref 6/P/2006/1117 /03 NM429 
	DEPARTMENT FOR INFRASTRUCTURE THE PRIVATE STREETS (NORTHERN IRELAND) ORDER 1980 AS AMENDED BY THE PRIVATE STREETS (AMENDMENT) (NORTHERN IRELAND) ORDER 1992 
	DEVELOPMENT AT 20-24 WATSONS RD NEWRY 
	STAGE 03 
	Dated this ......!.⇒. .t1L .... day of ...!.-J.l-.V.~-~J..i:1?.~. 20 JS........... 
	The Department for Infrastructure 
	and 
	FINNEGAN CONTRACTS LTD 
	ARTICLE 3(4C) AGREEMENT 
	FOR THE CONSTRUCTION OF ROAD IMPROVEMENT WORKS AT 20•24 Watsons Rd Newry 
	AN /\GREEMEN I roads·lh":: ::). ·day of;';,.;:. i:.:;,:;.:/.20 i{betweer, The D&µartmen~ for Infrastructure of Clarence Court, Bel-fast, BT2 8GB (hereinafter called "the Department"j which expression shall where the context so admits include its successors in title of the one part and FINNEGAN CONTRACTS LTD having its registered office at 7 CARROWBANE ROAD DRUMILLY BELLEEKS BT35 ?QL (hereinafter called "the Developer'') which expression shall where the context so admits include its successors in title of th
	WHEREAS:
	-

	(a) 
	(a) 
	(a) 
	The Developer is desirous of developing a Housing development at 20-24 Watsons Rd Newry. 

	(b) 
	(b) 
	The Department has exercised its street planning functions in relation to the said proposed development on Plan (ref NM429A) determined on 08/05/2013 under Planning Application la0?/2017/0967/f. 

	(c) 
	(c) 
	To comply with the requirements of the attachment to the determination under the said street planning functions the Developer requires to improve 20-24 WATSONS RD NEWRY with the provision of The works are comprised of the following insofar as they fall within the 


	site:. 
	(d) The Department has agreed with the Developer to assist the Developer to satisfy the 
	requirements of the said street planning functions determination in manner hereinafter appearing. 
	NOW THEREFORE IT IS HEREBY AGREED AS FOLLOWS:
	-

	1.0 
	1.0 
	1.0 
	For the purpose only of enabling the Developer to carry out the said works referred to in paragraph (c) which works are more particularly described in the First Schedule hereto (and are hereinafter referred to as '·the Works") and for no other purpose whatsoever the Department agrees that the Developer shall have licence and authority to enter from such date as the Developer shall have notified the Department as being the date on which it intends to enter the site such date to be within 6 weeks from the dat

	2.0 
	2.0 
	The Developer hereby agrees with the Department as follows·~ 


	2 1 Forthwith at its mvn e>",pe11se to ta'{e such steps as shall be necessary to obtain the consent of the proper authorities (other than the Department as highway authority) before the Date of Entry for laying out the Works in accordance with plans and specifications to be provided or approved by the Department as highway authority before the Date of Entry and shall as soon as practicable and in any case before the Date of Entry obtain the approval of the said authorities (other than the Department as high
	2.2 Within 6 months from the Date of Entry to commence the Works and subject to such extensions as the Developer may require in respect of delays properly certified by the De :eloper's Project Manager, 1t1ho shall be a Chartered Engineer, (hereinafter called '·the Prcject Manager'') and agreecl by the Department under the "NEC ECG' Conditions of Co 1tract between the Developer and its contractor to complete at its own expense in 
	F -',n J 1 
	accordance with the approved plans and specifications the laying out ancl the construction of 
	the Works as aforesaid to the reasonable satisfaction of the Department and ofthe said 
	authorities and to remedy any defects arising in the same for a period of 12 calendar months 
	from the date of completion of the Works as decided by the Project Manager (hereinafter 
	called "the Remedy Period") (the Developer being responsible in respect of all damages to 
	the Works arising from the failure of the Developer to have completed the Works properly in 
	accordance with this Agreement but not otherwise) until liability for the maintenance of same 
	is accepted by the Department in accordance with Clause 4 hereof as highway authority for 
	maintenance at the public expense and in respect of the Works to secure due performance 
	by a bond (or by any other means acceptable to the Department) in the sum of £
	19900.00 

	(the estimated cost of the Works) and in such manner as shall be approved by the 
	Department, the bond to continue for the duration of the Remedy Period, such approval not 
	to be unreasonably withheld or delayed. Provided always that the Department will at the 
	request of the Developer authorise any proper and necessary amendment of the approved 
	plans and specifications as is compatible with effecting the carrying out of the Works such 
	authorisation not to be unreasonably withheld or delayed and such amendment shall be 
	recorded by a memorandum annexed thereto. The Department may at the request of the 
	Developer agree to a reduction in the amount secured on completion of any part of the said 
	Works. Supervision of the Works shall be carried out to the reasonable satisfaction of the 
	Department by the Project Manager. Before the construction of the Works commences, the 
	Developer shall nominate someone experienced in road construction to be the Project 
	Manager and, on the nomination being approved by the Department such approval not to be 
	unreasonably withheld or delayed shall appoint such person as the Project Manager. 
	2.3 That the Developer shall for the purpose hereof and at its own cost, 
	a. 
	a. 
	a. 
	give all necessary notices required under any orders or regulations relating to the Works; 

	b. 
	b. 
	execute the Works under the general inspections and to the reasonable satisfaction of the Department; 

	c. 
	c. 
	pay all proper and reasonable claims for the fees charges and other payments whatsoever which during the progress of the Works may become legally payable or lawfully demanded by the Department in discharge of its statutory or other functions or by any public utility or undertaking in respect of such works or of anything done under this Agreement; 

	d. 
	d. 
	provide evidence of its insurance indemnity against ali legal liability for Article 3(4C) works. 


	2.4 Not without the consent in writing of the Department to build, erect, construct o, place or permit or suffer to be built, erected, co11strL1cted or placed on the Site any building, structure. erection or works (other than the Works) or ary exterior sign or advertisement of any kind save for temporary site accommodation structures and without such consent aforesaid not at any time to make any alterations or additions to the Works or change their design. Traffic Police are to be informed of the temporary 
	2.5 That the Department's officers agents and servants and other authorised psrsons shall have the right at all times to enter upon the Site and the Works to view the state of progress of the same and to inspect and test the material and workmanship for the purpose of ascertaining generally that the agreements. conditions and stipulations herein contained have 
	.=:rr ,• .. J: 
	been ar,d are being duly observed and performed. Bui (save in the case of danger to the public) shall give no instructiori and shall make no representation other than to the Developer or its representative who shall be nominated in writing and who shall be reasonably available and such instruction or representation shall be confirmed by the Department forthwith in writing. 
	2.6 Not to sell or dispose of any materials, earth, clay, gravel, chalk or sand from the Site or to suffer any of the same to be removed except insofar as shall be necessary for the execution of the Works provided nevertheless that the Developer may use for the purpose of the Works any of the aforementioned substances which may be excavated in the proper execution of such works but shall not at any time deposit or make up or manufacture upon the Site any building or other materials except such as shall be a
	2.7 That as soon as the Works herein shall be completed at the Developers expense forthwith to remove from the Site and the adjoining lands, roads and footpaths all temporary buildings and other materials employed in carrying out the Works and also to remove all rubbish whatsoever. 
	2.8 Not to assign. underlet or otherwise part with the whole or any part of their interest or possession under this Agreement without the consent of the Department such consent not to be unreasonably withheld. Save that the Developer shall be entitled to licence any contractor or sub-contractor approved by the Department such approval not to be unreasonably withheld or delayed to enter the Site to carry out the Works and that the Developer shall be entitled to assign the benefit of this Agreement to any goo
	2.9 
	2.9 
	2.9 
	To indemnify and keep indemnified the Department from and against all legal liability in respect of loss damage, actions proceedings suits, claims demands, costs, damages, liabilities or expenses in respect of any injury to or the death of any person. the damage to any property whether moveable or immovable. the infringement or destruction of any rights. easements or privileges or otherwise by reason of or arising in any way directly or indirectly out of the repair, state of repair, condition, existence or 

	3.0 
	3.0 
	PROVIDED ALWAYS and it is hereby agreed and declared that:
	-



	3.1 Noti..vithstand1ng and without prejudice to any other remedies and pmivers herein contained or othervvise available to the Department and subject as hereafter provided if the Works or any part thereof shall not be completed in accordance with the programme 
	3.1 Noti..vithstand1ng and without prejudice to any other remedies and pmivers herein contained or othervvise available to the Department and subject as hereafter provided if the Works or any part thereof shall not be completed in accordance with the programme 
	S'd<r nitted in accordance 1Nith tha "NEC f.CC" Conditions of Contract or within this programme subject to such extensio:,s as aforesaid or if the Developer shall not commenca or proceed with the same with proper diligence or in case the Developer shall in any other 'Nay fail to perform or observe the stipulations and conditions on its part herein contained and fail to remedy breaches of any of the said stipulations and conditions on its part herein contained within 2 weeks after receipt of notice in writin

	3.2 The Developer shall take the Site in ,ts condition as at the Date Of Entry. 
	3.3 Any written decision, direction, approval, authority, permission or consent to be given by the Department under this Agreement shall be valid and effectual if signed by The Divisional Roads Manager Southern Division for the time being of the Department or such other officer or agent of the Department as may be from time to time designated for the purpose and shall be deemed to have validly served or to be conveyed to the Developer if sent by prepaid Registered Post or Recorded Delivery to the Developer 
	3.4 For the avoida1ce of doubts nothing here:n contained or implied shall prejudice or affect the Department's rights. po.vers duties and obligations in the exercise of its functions either as a Department. of Government in Northern Ireland or in the exercise of its powers and duties under the Roads (Northern Ireland) Order 1993 and the Private Streets (Northern Ireland) Order 1980 a.s arr,snded by the Pri1ate Stree~s (~,mendmen~) (Northern Ireland) Order 1992 and th~ rights powers duties and obligations of
	1
	1

	3.5 Save as is hereinbefore provided this Agreement shall be irrevocable. 
	4 0 The Department h3reby v:arrants to and covenants with the Developer that it has control 
	o: the S;te al"ld that when the \,Yorks have been completed in accordance vtith this Agreement e r,d the terms and conditions thereof have been duly complied with ,t shall issue a certificate to that E>ffect 
	=:,J 
	FJ:',':.J1 
	-

	IN WITNESS ·Nhereof the parties hereto have executed tnis Agreemen1 e~ h~reinaf(er appears. 
	Present when the Common Seal of 
	FINNEGAN CONTRACTS LTD 
	was affixed hereto:
	-

	Present when the Official Seal of the Department for Infrastructure was affixed hereto:
	-

	A senior officer of the Department for Infrastructure 
	Civil servant both of Clarence Court Belfast 
	Ref 6/P/2006/1117/03 NM429 
	FIRST SCHEDULE 
	FIRST SCHEDULE 
	"THE WORKS" 
	"THE WORKS" 
	Construct right turning lane on the Watsons Road near its junction with Lisard Court. The works are detailed on determination drawing number 03 Rev 3 as submitted by Milligan Reside Larkin Ltd Architects as part of planning application P/2006/1117 /F, as granted by Planning Service on the 8th May 2013. The work shall include for realignment of all entrances and relocation of all utility services, drainage and street furniture as required. The extent of road surfacing is to be established by TNI private stre


	SECOND SCHEDULE 
	SECOND SCHEDULE 
	"THE SITE 
	"THE SITE 
	The site consists of approxirn?.te!y 181 linear meters of the entire road known es V\/atsons Road Newry. The site starts at 31 m from the Liska Rd and extends for 181 m towards Dorans Hill. The site is shoNn outlined in blue on the attached plan with reference number NM429A. 
	1

	f 


	GUARANTEE BOND 
	GUARANTEE BOND 
	KNOW ALL MEN BY THESE PRESENTS that we FINNEGAN CONTRACTS LTD whose registered office is at 7 CARROWBANE ROAD DRUMILL Y BELLEEKS BT35 7QL (hereinafter called ·'the Developer") and Acasta European Insurance Company Limited whose registered office 1s at 5/5 Crutchett's Ramp Gibraltar GX11 1AA (hereinafter called "the Surety") are held firmly bound to the Department for Infrastructure (hereinafter called "the Departmenf) in the sum of £called "the Sum") to be paid by us to the Department for which payment we b
	19900.00 (hereinafter 

	SEALED with our respective seals 
	•4· r 
	the ..1.'c"S.~ ...day otl.L:HiiYJ/2.0. t> .... 
	Present vvhen the Commo'1 Seal 
	of FINNEGAN CONTRACTS LTD was 
	affixed: 
	Present wheri the Comn10;1 Seal of Acasta 
	European Insurance Company Limited was arf1xed, 
	Figure
	::: 
	\VHERFASb A td A ' • -i· · day o'~ -, ,·;--1•· '). --~· --n , ·1.-,
	1

	~ y, greamen ate □ ..-~=~·'"·•:,., ...... } .,x,,.,.,.,•. :.,..--,. .. ·-t·.1 ..;, .. annexea ne:ero and made between the above bounden Developer of the one part a,,d the Departrnent of the other part the Developer has agreed to execute and perform the works therein msntiorad in the manner therein specified and subject to such terms, provisions, conditions 2nd stipulations as in the said Agreement are particularly set forth. 
	NOW THE CONDITION OF THE ABOVE WRITTEN BONO OR OBLIGATION is such that if the above bounden Developer shall well and truly perform fulfil and keep all and every the covenants, clauses, provisos, terms, conditions and stipulations in the said recited Agreement contained or expressed and on their part to be observed, performed, fulfilled and kept according to the true purport, intent and meaning thereof then the above written Bond or Obligation shall be void but otherwise the same shall remain in full force a
	PROVIDED ALWAYS AND IT IS HEREBY EXPRESSLY AGREED AND DECLARED that no indulgence or extension of time granted to the Developer by the Department and no variation of or alteration in the Agreement between the Developer and the Department shall be deemed in any way to release the above bounden FINNEGAN CONTRACTS LTD and Acasta European Insurance Company Limited from their liabilities thereunder. 
	SEALED with our respective seals 
	~ft• \.. 
	-

	the.. !::-.......day of..~.. :;J.~.• 20/':-___ . 
	Preseni when tne Common Seal of FINNEGAN CONTRACTS LTD was affixed: 
	Present when the Corn icY, Sea! of Acast2i 
	we::i<: affixed: 
	European Insurance Company Limiter! 
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	ILO YEARS 
	Cleaver Fulton Rankin 
	FAO Simon Richardson D1vIsIonal Roads Manager Marlborough House Central Way Craigavon BT64 1AD 
	Our Ref: 
	Our Ref: 
	Our Ref: 
	MBK\RAM\cdr\52481-2 

	Your Ref
	Your Ref

	Date· 
	Date· 
	19 March 2019 


	By Post and Ematl to 
	Dear Sirs 
	Our Client: MJM Doran's HIii Limited Re: Development at Watson's Road, Newry Planning Reference-P\2013\0242\F 
	We are instructed by MJM Doran's Hill Limited in respect of matters ansmg out of the development of its site at Watson s Road. Newry. At the Council's Planning Committee on 19 December 2018 planning permission was granted to our client subject to receipt of Private Streets Determination Drawings showing the road improvements to be earned out by our client and how they were linked to the Private Streets Determination Drawings contained within the planning permission of EDB Construction Limited (hereinafter r
	Substantial matters have arisen at the neighbouring development site concerning the linkage of the roads that are necessary to support the developments. We enclose for your perusal at appendix 1 copy letter dated 26 February 2019 from Campbell & Grant Solicitors acting on behalf of EDB to our offices This letter pertains to the ongoing construction at this site under EDB's planning reference P/2006/1117/F. 
	For ease of reference. we also enclose planning approval notice at appendix 2. We draw your attention to paragraph 4 on the first page of the letter from Campbell and Grant it is stated that EOB has •affected the insertion of the kerblng required to the most northerly point of the works conditions to be affected on site" by It "The said kerbing line has been provided, inspected and formally acknowledged by Transport NI as denoting the northern end point of all roads required to be affected under their devel
	1;\da~~~~~i:~:::~~ ~~•:h~~~~~p:,~~,~~~~1~~~a~•o:.,:~~;~~:~: 20•e 
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	Figure
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	Page 2 
	Cleaver Fulton Rankin 
	Further, we enclose the Land Registry map for EDB titre, Folio AR105490 at appendix 4. 1n addition at appendix 4 we also enclose evidence to our Client's title at Foho AR128570. showing the kerbmg requrred up to the red line There is an ongoing dispute concerning the tille that has been registered on behalf of our client and the laneway that straddles both parcels of land. This does not impact on the road works required to lhe red line Our client reserves its rights in respect of the disputed lands. The red
	It Is alleged that EDB has secured confirmation from Transport NI that the said kerbing at the northerly boundary satisfies In full with dehvery of roadworks determined under the planning approval P/2006/117/F This must be incorrect. and we would welcome your views on the issue. If this was the case. effectively there Is a stnp of land that Is de11oted by incorrect kerbmg. that will make it almost impossible for the two roads to 10m and will int1ibit future deve'opment of the land to the north 
	Further inaccuracies occur which would impact our clients development potential For ease of reference. we also enclose the following 
	-

	1 Appendix 5. Proposed Road Layout Drawing F8 1016-0203 Rev B with Dimensions are extracts of the latest drawing available on the plannmg portal with dimensions added usmg the onlme measuring tool. We draw your attention to the footpath running along the front of the properties 20 and 22 Watson's Road Both this Road Layout Drawing and the Proposed Road Determination drawing F81016-202-F lnd1cate that the footpath should be widened to a width of over 2 7m Given the current width of the footpath is 1.7m the e
	2 Appendix 6 includes photographs of the ongoing widening works along Watson's Road along the front of EDB development which was taken on 11 March 2019. The dimensions added were also taken on 11 March 2019. These d1mens1ons show that when measurements are taken from the drop kerb at number 20 Watsorfs Road entrance the entire Watson's Road carriageway ts misahgned by over one metre to the east. 
	As you will appreciate, this matter Is causing our Client significant concern owing to its obltgabons to link In to the road in the development of EDB Construction Limited We understand that there is a significant housing need in the Newry area and that the relevant authoribes have a duty to ensure that they protect the future development which addresses this need We also understand that you are obhged to stop piecemeal development" which would prevent the development of land set out in the Banbridge/Newry 
	Our Clients Is considering its legal options to rectify this matter However this 1s not in the interests of either party 
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	OUR CLIENT: DORNAN'$ HILL LIMITED 
	RE: BOUNDARY DISPUTE AT OORNAN'S HILL\WATSONS ROAD 
	APPENDIX 1 
	1 
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	Figure
	Cleaver Fulton Rankin 
	We should be grateful if you could kmdly give this matter your urgent attention and advise on compliance as a matter of urgency. 
	We confirm that we have also forwarded a copy of this letter to Anthony McKay, Head of Planning, Newry Mourne & Down Oistict Council. 
	YAI ire: f:a,ithf1 tffu 
	Cle.aver Fu~ankln 
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	26 February 2019 
	Campbell A Grant 

	SOLICITORS 
	17 Sugar Island, Newry Cleaver Fulton Rankin Coun!y l1own BT3'.i 6HT Solicitors Tel: (028) 3026 6660 (4 Jines) DX421 NR Tei: (028) 30Z5 15 l 8 (2 line) Fax: (028) 3026 5080 
	BELFAST 

	DX 206S NR NEWRY 
	e-mail: 
	lawocampbellandgran1.com 

	www.c1mphellandgrantni.co.uk
	www.c1mphellandgrantni.co.uk

	Dear Sirs 
	Re: Ofe-CUench:pB Construction Limited 
	V . r Clien~: .MJM Dorans Hill Ltd 
	•
	JI;_;:\ 
	We re~ce our correspondence of the 29ult. and 7th inst. to which no response has been received. 
	th 

	Given that our correspondence issued in direct response to yours ofthe 22ulL where under wholly unfounded allegations of encroachment were levelled against our client together with clear statements of intention to issue an<l serve upon our client High court proceedings seeking injunctive relief one would have considered that the matter would have been formally responded to as a matter of urgency rather than the abject failure to respond which has in fact occmred. In effect our Client has entirely dismissed 
	nd 

	Our Client is entirely satisfied as to its ownership, title and control of all lands within which it is affecting works at this locus. Our Client is farther fully satisfied that it retains ownership title and control oflands as Jie between the most northerly end point ofour clients works (as now demarked by a kerbing line on site) and our clients actual title boundary, being our clients land boundary with the true boundary ofthe land acquired by your client under Deed ofConveyance and Release of21October 20
	st 

	Having previously secured fonnal confinnation from Transport NI that the required road works "between the southern and northern boundaries of the existing lane" to the North of the site shall be adopted subject to them being completed to the appropriate standards, together with the further confirmation from Transport NI that "This wlll satisfy In full the delivery of road works determined llllder Planning Approval P/1006/1117F" our Client has affected the insertion ofthe kerbing required to the most norther
	1
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	development approval whether it be P/2006/1117/F and/ or LA0?/2017/0967/F, Transport NI have inspected the works and have approved the fact that the kerb line properly demarks the most northerly end point of all required road works. It is to be noted that the said kerb line lies well within the legal title boundary ofour client's land and is some distance from your client's true land boundary as exists on site and as is evidenced on the registry of deeds title which your client has failed to evidence to dat
	As is evident, from peru::ial of you clients planning site map, historic title maps and clearly identifiable on site our Client owns additional lands running northerly from the aforesaid Janeway and specifically from the rear ofsaid kerb line to your client's legal land boundary. Effectively and mtirely contrary to the submissions mude by your Clients representatives at the December 2018 Newry Mourne and Down Planning Committee, (being no doubt reflective of those previously advanced by their representative
	th 

	As a consequence of our Clients land ownership to the rear of the afore-referenced kerb line ~-~J client's authority and approval arc pre-requisites to your client being legally entitled to affect a ti~ in to the road works as are presmtly being nffocted by our client. Clearly the said tie in works cannot be affected within the red line of your client's application as same does not extend to encapsulate the kerb line. Transport NI have consistently and collectively stated and recorded (in writing and at min
	Mr Simon Richardson, Divisional Roads Manager, has recently affirmed the required PSD drawings will pro\-ide full engineering details ofthe road layout, alignment and tie in for purpose of detennining acceptability for adoption. Clearly the inability lo affect the tie in re opens the entire is~uc as to the potential prejudice to the safety and convenience of road users. This matter is further heightened by the recorded fact that "in Jine with the general approach taken since the abeyance ofa devolved local 
	th 

	In the overall circumstances we consider it is incumbent upon your Client to realistically address the issues at hand. Our Client retains ov,11ership of lands as lie between the end ofthe kerb line and your clients land boundary and accordingly said lands now represent key land for your client's purposes of achieving the required Tie In on Watsons Road required to facilitate ,:adequate 
	In the overall circumstances we consider it is incumbent upon your Client to realistically address the issues at hand. Our Client retains ov,11ership of lands as lie between the end ofthe kerb line and your clients land boundary and accordingly said lands now represent key land for your client's purposes of achieving the required Tie In on Watsons Road required to facilitate ,:adequate 
	infrastructure improvements on Watsons Road" as was advanced to and accepted by the former Dfi Minister in 2015 as the basis to abandon the objecttons then otherwise held. 

	We have previously detailed to you our client's outright rejection of your client's allegations of encroachment. From the outset ofyour client's involvement with the neJghbouring lands our client placed your client on full notice of the boundary limits and the issues associated with same and the ongoing planning application P/2013/0242/F. Our Client considers the unfounded allegations contained in your corres&,9!11Mhce of the 22ult to have been entirely manufactured and wholly unsustainable. As mptm stand o
	nd 

	We continue to await your client's full response to the outstanding issues raised in our previous correspondence of the 29ult and 7inst and in particular to full copies of the unregistered title documents upon which your client's title is based 
	th 
	th 

	Yours faithfully 
	l,;ampl>ell & Grant Solicitors 
	OUR CLIENT: DORNAN'S HILL LIMITED 
	RE: BOUNDARY DISPUTE AT DORNAN'S HILLIWATSONS ROAD 
	APPENDIX 2 
	.DOE 
	Oepa,tment of tt1a Er.v.ronment 
	APPROVAL 0:F l'LANNING PEDm&ON 
	Plan■lag (Northern Irelaad) Order 1991 
	App~on No: P/l006/1117JF 
	Date ofAppli<:ation: 2-Cda May2006 
	Site ofPtoposed'Developmt Lud opposite Noa. 20-24 Watsons Road 
	Newry 
	Description ofProposal: CoDdrac,loa ofacw ltouitag ~•tcoamtlifi of77 dwcWJtp ud woda,tecl accaa, roads, parldna and Jandiaplq. 
	Applicant: EBD Construc(ioD Agent: Millipn Reside 1-rkin Arcbi~ts. 
	Ltd .
	Address: 2ASeenrs.loed Address: Newry S6 Armaah Road Newiy
	8115 &HA BT356DN 
	Drawing Ref: 0 t (REV 4), 02 (REV 9). 0) (REV 3), 04 (REV 2), OI (REV l), 1 O (REV 2), 11 (REV 2), 12 (REV 2), ll(REV 2), 18, 19, 
	The Department ofthe Environn:ient in pursuance ofitspowcn midcr the abovo-mentioncd · --Ofde,ha1'f,y -----·---: --: -· · · --· ----· --··•-· ·· 
	GRANTS PLANNING nRMISSION 
	tor the above-mentioned development in accordance with your application subject to COIDpliance with the following conditions which are imposed for the reasons stated: 
	1. M required by Article 34 of the Planning (Northern IrelallcO Order 1991, the development hereby pennitted shall be begun before the expiration of S yam from the date ofthis permission. 
	Reason: Tune Limit 
	2. All bard aod soft laadscapc work! shall be ea.mod out in ~rdaoce witb. the approved details and the appropriate British Standard or other recopued Codes of 
	Pr.-;tise. 
	Pr.-;tise. 
	Reason: To ensure the provision. establishment mrd maina,nancc ofa high standard of 
	ApplicadooNo. Prioo6tl117/F CR. 
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	OUR CLIENT; DORNAN'$ HILL LIMITED 
	RE: BOUNDARY DISPUTE AT DORNAN'$ HILL\WATSONS ROAD 
	APPENDIX 5 
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	OUR CLIENT: DORNAN'S HILL LIMITED 
	RE: BOUNDARY DISPUTE AT OORNAN'S HILL\WATSONS ROAD 
	APPENDIX 6 
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	From· LaJ~i , n Rowa, 
	Sent :," M~rd• ?n1q 14 1Q 
	To: 
	Cc· N cho son Reynold Kel!,-Thor-1as 
	Su bject FW RE 3 (4C) and article 32 Norks ;·,msor s ra Ne•My ( Nr.-1 4L!:.I J 
	u l\\ (b _D.(t,U,f'(J c,( 
	trtea&<,~ ~ ~fuUuc. Thank yo" fo, yo" ' assostance at Watson, Road last week >f, f{()li/'1:::2 Utl/ (J tllf 
	'--C.v-n-.c...:t {)(.P.11.l -·~, 
	I am in the process of drafting a letter to Campbell & Grant based on oLJr site inspection, o~r considerations in respect of the measurements taken from the boundary walls and the understanding that we are correct in our findings that the carriageway and footway are not in accordance with the determination in terms of alignment I assume there is no change to our position 
	Regards 
	Figure
	owan 
	----Original Message-... Frorr Sent 25 March 2019 12 12 To: Kelly, Thomas aughlin, Rowan 
	Subject· FW RE 3 (4C) and article 32 works Watsons rd Newry ( NM 429) 
	Gents 
	Looks like an early reply is required please 
	--.. Qriernal Messaee • From :mailto info@edbdeveloprnents corn~ Sent 22 March 2019 16 11 
	To .arnpbel andgrant corn> Subjec.t RE 3 (4C) and article 32 works Watsons rd Newry ( NM 429) 
	advised you 1nd1cated a potential d1fficultl1 with our proceeding to complete the works necessary for the improvement of a public road 1n accord with details outlined blue on drawing number FB 1016 202 Rev along Watsoris road Please confirm what, ,f any, d1ff1culties arise tn respect the road and street works as determined at the above site Please be advised final services will shortly be complete. house sales are agreed and we shall be proceed ng to progress the works as determined 
	In the event you have a difficultly please provide specific deta 11 directly to me by return 
	Any undue delay in facilitating the works as determifled will result in economic loss and interruption of works which must be avoided 
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	Sent 
	27 Marer· 201 9 10 49 
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	To 
	Ke ly Tno "las 
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	Cc N er so, Reyna:: 
	0 
	1

	Subjecl F'i\ 1\J •g ·73052 TR2759 -LETTER TO CAr-..lPBELL & GRANT SOLS -PLANN NG APPLICATION P 2013 0242 F -WATSONS ROAD NE'NRY -DEVELOPMENT CONTROL R LAUGHLIN -19 MARCH 2019 
	1 
	-

	Attachments TR2759 -LETTER TO CAMPBELL & GRANT SOLS -PLANNING APPLICATION P 2013 0242 F -WATSONS ROAD NEWRY -DEVELOPMENT CONTROL · R LAUGHLIN -19 MARCH 2019 OOCX TR2759 · LETTER TO CAMPBELL & GRANT SOLS · PLANNING APPLICATION P 2013 0242 F -WATSON$ ROAD NEWRY· DEVELOPMENT CONTROL R LAUGHLIN -19 MARCH 2019.trS 
	-

	Thomas 
	Seamus asked me to let you ha ,e s1gh1of any draft for your input My view 1s that unless the conf,rmation of settrng 
	out is earned out in conjunction with EOB there w II continue to be scope for dispute 
	You can let me know your comments before I discuss further with Reynold 
	I will also forward you a draft response to MJM s Solrc,tors, clPaver Fulton Rankin 
	Rowan 
	--Original Messaee From Sent 27 March 2019 09 59 To Laughlin, Rowan 5ubJect INl/19/173052 . TR2759 LETTER TO CAMPBELL & GRANT SOLS · PLANNING APPLICATION P/2013/0242/F NATSONS ROAD, NEWRY -DEVELOPMENT CONTROL RLAUGHLIN 19 MARCH 2019 
	~owan please find attached copy of leHPr 
	rhank YOL 
	-····< HP Rec.ord~ Manager record Information ,, 
	{ecord Number: INI/19/ 173052 ·1 tle TR2759 -LETTER TO CAMPBELL & GRANT SOLS PLANNING APPLICATION P/2013/0242/F WATSONS {0~\D, NE'vVRY -DEVELOPMENT CONTROL -RLAUGHLIN 19 ~,1ARCH 2019 
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	Development Control 
	Campbell & Grant Rathkeltair House 
	Solicitors Market Street 
	17 Sugar Island DOWNPATRICK 
	NEWRY BT30 6AJ 
	Co Down Tel· 02844 618185 
	BT35 6HT 
	Your Ref: MGNR/8002880007 
	Our Refs: 92661-19, 92662-19 & 
	92891-19 
	March 2019 
	71 

	Dear Sirs 
	PLANNING APPLICATION P/2013/0242/F -WATSONS ROAD, NEWRY YOUR CLIENT EDB CONSTRUCTION LTD 
	-

	Thank you for your two letters of 8 March 2019 and that of 19 March 2019 regarding the above, the contents of which have been noted. 
	I note from the latter correspondence that you are in receipt of copies of relevant PSD drawings which I trust have proved helpful. Assessment of these drawings is being undertaken by Dfl Roads and the matter of application of conditions such as any requirement for a safety audit will be considered at the appropriate time. 
	I understand that you have also been in correspondence with Messrs Cleaver Fulton Rankin who represent the developer of the adjoining land. MJM Doran's Hill Ltd 
	In order to eliminate confusion about proper road linkage between the two sites I have instructed my Private Streets supervisory staff to review the situation on the ground with your client's professional surveyor and to confirm the setting out of the alignment is fully in accordance with the Determination drawings Arrangements may be made through my Senior Engineer Mr Thomas Kelly based at Marlborough House, Craigavon. This will hopefully be beneficial to both developers in removing ambiguity and avoiding 
	v~
	~ INVESTORS 
	5 

	\8 IN PEOPLE 
	!.\_-'!

	TR2759 
	Figure
	I t us. this Will be helpful to yoJr client in cia ifying tne matter and rerno1, ing potc:nt a for any delay in c1dopt1on of the road works associated with both developments off Watsons Road. I will also advise the legal representatives of MJM Doran's Hill Ltd accordingly 
	Yours faithfully] 
	REYNOLD NJCHO~ON 
	REYNOLD NJCHO~ON 
	Principal Chartero/f Engineer Network Planning Manager 
	OUR REF: MG/VR/8288--7 
	YOUR REF: 
	08 March 2019 
	Deparbnent for Infrastructure Roads -Southern Division Development Control Rathkeltair House Market Street Downpatrick BT30 6~ 
	\ \ 7 ~ 
	Campbell & Grant 
	Campbell & Grant 
	SOLICITORS 
	Fax: (028) 3026 5080 DX 2065 NR NEWRY 
	e-mail: lawicampbellandgrant.com 
	e-mail: lawicampbellandgrant.com 

	www.campbellandgrantni.co.uk 
	www.campbellandgrantni.co.uk 

	Dear Sirs 
	Re: Planning AppllcaUon P/2013/0242/F Watsons Road, Newry 
	Re: Planning AppllcaUon P/2013/0242/F Watsons Road, Newry 
	Previous correspondence refers. Cognisant ofthe facts that: 
	1. 
	1. 
	1. 
	Infrastructure improvements required under P/2006/1117/F now dictate any tie in works therewith be effected on lands beyond the remit ofthe red line detailed under P/2013/0242/F, being lands within our Client's ownership and not within the Applicant's control: 

	2. 
	2. 
	Transport Ni's continued reliance upon a Ministerial Direction of 15January 2015 on the basis of which Transport NI have abandoned all previously held objections to this Development. 
	th 



	We now ask you confirm the position i.11 respect ofeach ofthe following:
	-

	1. 
	1. 
	1. 
	Has Transport NI requested the Applicant to carry out a Safety Audit ·on the substantial road infrastructure being provided to service this Development. 

	2. 
	2. 
	How could the required Safety Audit be closed out given the Applicant is unable to tie into the road infrastructure provided under P/2006/1117/F thus leaving a bottle neck at the boundary ofthe two sites (P/2006/1117/F and P/2013/0242/F)? 


	Finally given the continued failure to provide copies ofthe PSD Drawings please fonnally confirm whether or not Transport NI has now received the PSD Drawings which were to be submitted by the Applicant as agreed at the Council/Planning Committee Meeting of7January 2019 and if so kindly confinn the basis upon which Transport NI continue to refuse to furnish to us a copy thereof. 
	1h 

	M chael Cr.int LL8 * Guy Haueher r 1 6 t: Peter Rooney lLB+ NIVATReg.No.6906115 26 
	KOi VAT Reg No. I~ 50522 1 0 1 
	HOME CHAIO'ER 
	SCHE!,U IM:.-M:Cfpl •II maj<,r cte-<lit r•rd,TH1LAW SOCIETY I£ Tlll&AW SOCIITYOf * .W:iori.ed lo p10<.11ce in W. llw NO!th ..,cl So111h of rrel~nd Of-NOllTHlllN 11\El»<ll -IIIIIHl<tLANO +~••1,.,,ised IO practice ,n 11.., Nonh ol Ireland 
	w 
	• 

	We would ask that you respond in detail to each of the valid and specific queries raised above. We consider the manner in which this matter is being cw-rently processed is procedurally unfair and biased against our Client the neighbouring landowner. 
	Yours faithfully 
	Campbell & Grant Solicitors 
	Figure
	OUR REF: MG/VR/8288-7 
	Figure
	YOUR REF: 
	7.o 3 Jq 
	Campbell & Grant 
	19 ~arch 2019 
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	sl,1nd, Newry 
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	Uepartmcnl for Infrastructure Roads • Southern Division 
	m81 3S 6H1 
	,~.. ,~--, J-~-J660 (4 lines) Rathkeltair House 
	Development Control 

	Tel: (028) 302'i 1518 (2 lines) 
	Market Street 
	Fax: (02tl) .3026 5080 Downpatrick BT30 6AJ 
	OX 2065 NR N~WRY 
	e-mail: law9 
	t:ampbl"ll;,ndgrant.com 

	www.campbel!andgrar:1n1.co.uk 
	www.campbel!andgrar:1n1.co.uk 

	Dear Sirs 
	Re: Planning Appllcatfon P/2013/0242/F Watsons Road, Newry 
	Re: Planning Appllcatfon P/2013/0242/F Watsons Road, Newry 
	We acknowledge receipt of copies of the PSD drawings filed in the course of this application and most particularly since same was last brought to the Council Planning Committee in December 2018 We are now arranging to consult with our Client and his Expert in respect to same, Jn the interim please note we repeat our advices that our Client remains in full ownership and control in respect of lands as lie between the perimeter of the red line boundary of the Planning Application Pi2013/0242/F and the boundary
	Yours faithfully 
	Campbell & Grant Solicitors 
	Mk.hacl Gralll I.LB • Q.uy Uaughi:y LLU + Pl!re, Rooney tl8 • 
	, 1 VAT R•)g. Nu 6'Xl 8' 15 26 ROI VAT Reg No I~ 585221 01 
	MOME CHAIUtlt SOiEME We •c:a,pt •11 ~-..,joc credit ~r<k 
	. . -.
	TIU LAW SOCIETY 1·~ Tll[ IAW soc,mOf • hrthi,u!r~ UJ ,:,Mtic.11 in ~ I• thu "uh ,n,f South oftrcl~1l(fOf NOtr"tlERN llttlAHD , • ,-_r,.-,JNNl••I A.,_,1'1 
	Department fo< 






	Dfl Roads Infrastructm·e 
	Dfl Roads Infrastructm·e 
	Figure

	Southern Division 
	Ari Rolnn 

	Bonneagair 
	Bonneagair 
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	v-.ww.lnfrastructure-ni.gov.ok 
	Development Control 
	Development Control 
	Rathkeltair House .. Cleaver Fulton Rankin Market Street 50 Bedford Street DOWNPATRICK BELFAST BT30 6AJ BT2 7FW Tel: 02844 618185 
	Your reference: Our reference: 92888-19 
	~ March 2019 
	Dear Sirs 
	'
	-

	MJM DORAN'$' HILL LTD-DEVELOPMENT AT WATSON'S ROAD, NEWRY 
	PLANNING APPLICATION P/2013/0242
	-

	YOUR CLIENT MJM DORAN'S HILL LTD 
	Thank you for your letter dated 19 March 2019 to Mr Simon Richardson regarding the above. As this relates to an area of work for which I am responsible, I have been asked to reply on Mr Richardson's behalf. 
	I am a Na re of the ongoing matters which have arisen in relation to the lmkage of roads associated with your client s development and the neighbouring housing site 
	Your observauons in respect of the roadworks (,8rr"ed out by EDB Cor struct.o'l limited have been noted as has the associated correspondence on the latter's beha:f from Campbell & Grant Solicitors and Carson McDowell LLP. As a consequence I have instructed my Private Streets supervisory staff to review the situation on the groJnd and to ascertain whether the setting out of the extent and alignment of tne road \\Orks is fully compliant with the relevant Determination dravvings. 
	f" ""1 11'.VESTORS 
	~-"' I~ PEOPLE 
	I have advised the representatives of EDS Construction of this intention and hope that it wi!i prove beneficial to both dsve!opers in rernovi,19 any confusion about their respsctive road \.VOrks. 
	Figure

	REYNOLD NIOHOL~N 
	REYNOLD NIOHOL~N 
	Principal Chartere~ngineer Network Planning Manager 
	TR2760 
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	MINUTES OF MY MEETI~G \\.'ITH CAMPBELL & GRA~T REPRESENTATIVE AT "'ATSON'S ROAD, NE"'RV ON 8APRIL 2019 
	MINUTES OF MY MEETI~G \\.'ITH CAMPBELL & GRA~T REPRESENTATIVE AT "'ATSON'S ROAD, NE"'RV ON 8APRIL 2019 
	th 

	I \vas directed by Reynold to meet with repre~sentatives ofCampeell and Grant Solicitors and EDB Construction Ltd at Watsbns Road, Newry to re\·iew the road works OJ~)~e ground ;~ed out under Pi2006/l 1 l 7F. 
	1

	Prior to my Meeting with representatives ofCampbell & Grant Solicitors and EDB Construction Ltd at EDB Construction Ltd's site on Watson's Road. Newrv on gApril 2019 Rowan Laughlir md myself met to discuss the shurn:uuung:s llT me roaa iayouc ar me nonnem extremity of the site completed under Pi20Q61 l l 171F. t ~ 
	th 

	Dfl Roads meeting of8April 2019: 
	111 

	• It '"as a!:,7fced that the road"layout needed to move laterally by 800mm to line \\ith the ff~jaccnt proposed road layout for P'2013 0242, F. 
	,,.if 

	,, 
	• 
	• 
	• 
	It ,, as also agreed that the determinl.!d dra\\ ing ,, a~ ambiguous measurements should ha\'C been taken from an imaginary line 800mm into the existing carriage\\'ay as opposed to from the ~isting kerb line on the opposite side of the road. 

	• 
	• 
	It was also agreed that the road layout \\US falling short of the encl ofthe dctennincd area i.e. the middle of the existing hedge on the ground. 

	• 
	• 
	Kicran \\'antcd agrl.!ement by hoth parties to remo\·e the hedge and inst______ fence at the middle ofthe hedge for each developer to work to. I said that it \\'tl'-not up to Dtl Road-, to sort out land is.,uc,; · 

	• 
	• 
	The general concen'>th \\ as t(, e" '"' '"'-middle of tht.: hedge as cx1,. ~ ''" .. , .... grnund. 

	• 
	• 
	I suggc:,;tcd mo\ mg the pin kcrh as clo'>e as pos~ibk to tht: middle of the hedge by undermining it and putting the pm kerb a'> dose to the middle nf the ht.xlge \\·ithout killing off th1.: hedge us it was O\\ ,1cd b) hl)lh patties. 

	• 
	• 
	Scamu:; suggested mduding a ~tnp ot adopted ,·crgc betwel.!n the pin kcrh and the centre ofthe hedge un the As Constructed Ora\\ ing in order to Roads c.:ontrol to the centre of the hedge. 


	\\k~ting \\·ith Campbell & Grant Solicitor of gth April 2019· 
	• When I met with Campbell & Grant Solicitors rcpre~cnt.it1\ t:: was understandably angry that he had been kept waiting appn,,-. .... a,-.,y 
	Ull\;'I,; 
	quarters ofan hour while Dfl Roads discussed the issue~, he insisted that the arrangement made by Mr Reynold Nicholson was that I would meet with them as his n:prcsentati,·c. He stated that he would enter discussion with me only but that he had no obiedion to the other Ofl Rnad~ ~taff remaining nn site 
	• 
	• 
	• 
	Mr Brassil agreed under protest to move the road laterally by 800mm. He made the case that his client had constructed the road in accordance with the Determined Drawing and that the Department had previously been consulted and subsequently agreed that the road alignment was acceptable and that the pin kerb as installed represented the end point ofthe Detenn'ied Area under P:2006-'1117/F. 

	• 
	• 
	I acccptcd that the Oetcnnined Drawing was ambiguous. 

	• 
	• 
	I then n.:krn.:d Lo Liu; ,, ork~ at the Northerl) cmt t' l m e sttc and in particular the hticuti,)n of th~ p111 1-.<.:rb \.\hich foll ,th)rt ofthe nml<lle of the hedge. 

	• 
	• 
	~1r Bras-..tl st,ttcd th.it lh..: 11111 kcrb had been 111..,t,tlkd at the end point of the Detcnnincd \\'ork'i ,b agn.:cd >\'Vith the Dep..it tmcnl and that the Department had issued agn.:emcnt in \\ nting that the pin kcrh rcprc-.;cntcd the end ofthe Dt:tennind \\'nrks 


	-
	• 
	• 
	• 
	hen requi..:-..k d that th,: fi.1!10 houml..i1 , he e,tublished sn tht1t th~ · aJJttccnt di.:\ i.:IPper-, ha, e tt L·omnwn pumt tu W{irk Lo m nrdcr for the two roads to tic into llthcr. 

	• 
	• 
	i\:(r ith l'>tcd ag ll'1 thJt he \\ ,l'> unlmi.:cting with myself as instructed hy :\1r :'-:1clHll-;1,n. 
	1 


	• 
	• 
	• 
	\\. hi..:n I requi..:,ti..:d li.ll tht: wad tl1 hc t<1ki..:11 to the L't:ntrc of the hedge, Mr luted that the hedge had been cut back to the centre ofthe hedg~ and 

	that .i-; Im ,1'> he,, cl'i concerncc.1 th..: road had been taken tl) the centre ofthe hedge. 

	• 
	• 
	·den cd tl) the fact that M1 the D~panmcnt's reprl'~i.:mat1 vc fc 11 \\\irk~ on the ground, hatt agreed the posit1oning of the pm kcrh and that the Dcpanment had a!:,rrccd in writing that the pin kerb dernarked thL end of the [k tcm1incd \\ ork:-, 

	• 
	• 
	I i..,111-,ultcd ,h_. t_!Wup 111d J.1.:,0n 1---.tlkn n:i1c1ateu me fa,:t tbu. the pm !-....:1b t celk-d IP g 1 t i •I 11l11ldk· oi the hcd1:;~ a ,cl g:n c me u Ci'lpy n•·a \etrcr tiorn ( ,11npbell a11cl 1.,r,11H d,llcd 2fl• l·ebtuai 20; 9 to Clc1n c1 Fulton Rankin ~olicitor:, fi,r lhl' a,!r1..:..:111 l:l··1d1,,, ncr which l :nt1k hack rn tr. e meeting',\ tth 
	1
	1 


	• 
	• 
	,bject~d tc th1~ letter being brnught to the meeting and said tht1t a (..vtnpldint w0uh.l b_, h1dg~d agdin:,l m1.: fu1 rumng issu\!:. ofdi:-.putc bern t:t.!11 


	e1J jd1.:t.!tH landoV\.1h.b. 
	• dvised me that EDB Construction Ltd had received legal correspondence on behalf of the adjacent O\vner alleging that the works completed to dat<;? by EDB Construction Ltd already amounteJ to trespa~:, and if EDB C'onscrui.:twn Ltd \\ ew t r) procel!d funht.:r an tnJuncnon would 1s;,ce 
	• Following a lengthy discussion, and taking account ofthe outcome of our nwT\ Dfl Roads meeting to go to the centre ofthe hedge together with statement that we were at the centre ofthe hedge, I requested the pm kerb to be moved as close as reasonably possible to the middle ofthe hedge by undennining the roots. I estimated this to be approximately 400mm maximum. 
	Thomas Kelly 
	Dtl Roads Private Streets Manager 
	Southern Di,·ision 
	In the days after the meeting ucccedcd in having the road mo\'ed by 900mm laterally and 500mm in the direction of{he centre line of the hedge. Seamus was on site when the kerber ,vas installing the pin kerb and got the kerbcr to undenninc the hedge further to gain the extra I00mm into the hedge. 
	The 3(4)C works was completed to the required standards and rccei,·cd a Preliminary Certificate of Adoption on 7'hJune 2019. 
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	• ' I:, ,. ,, \ • ) 
	..... )1\ ·Ff,.. ,HT D.::pa1i1-ic-nt for h fr.htructurc ~ l.t I ~rn lla\ i~1m1 
	Rc)11old l\1chol,1.,n 

	Dear Sir s 
	1-{c: Planning Application P/20B 02421· Watson., lfoad, '\c,n~ Our Client: EDB Construction Ltd 
	\\;: rdl-"r to the abo\ c nntlt:r, your conespondenc1.• of 28 ult r~..:c1\ <•.'d here ()11 ➔ t 1tht ,111 ! our subsequent respon-;c and e-mails of 5April 2019 lln\lng recci\·cd nolrcc of a propojcd mc.::ting \\ ith your Senior Engineer Mr Kelly \\ e immcd1~tel) liaised be-mail and \\ <.:1 t' notified of propos<.:d meeting at I 0.45 yestcrdriy moming ,d1ich \\ e accepted and attcnclcd. On arri \ al on site ai I 0.45 there \Vere se\ era! rcprcsentati\ e-, of Dli Infrastructure 011 site \\ hn \\ere engaged in 
	th 
	1 

	1 he m,..-~·ting \\ as cunductccl on :.itc and it \\ u::. c:., rl 11nc:d that Dti lnfrastrul!lurc tlO\\ wn:.id1..·r the Ora\\ ing ns delem1inc:d ma> be 111i-.,Jead111g a::. 1t ,, as now sought to dcpctrt fwm the standard procedure..' of mc-asunng the: mad,\ <l> fr0rn the kerb l;'dge and rather h> me,1:,url! from siti< 11 c:11t11-..:.l: r1.111'l,·t:d fr1.,m th1. h d.J 1.Jg..: I Pr our part \h r~foned tu the eMlic:r l>et(;rminat i .ll1 Dr,1,\ i'lg a-., appru, ed under I' 2006 203 7f and \\ hich ,,. orks ha\t'
	. r 

	•~·~·, completed and adupkd. ·1 he nu r1.·w lki~•n1111wt1c111 IJra,•.111g. b~ing that rd,Hcd t,, 
	J> 21)06 I 117 I· hc1, an 0, erlap \\ ith the earlier \,·orks and it i., qui t1..' clear that the 1 K•,,5u1c, 1rnt < f tt: P,thHirks reqll'rcd l.1~at ail t' m.::, h,:cn ,alo-l!n fr •n tb~ kerb line a 1d n0· ,m undefined position a further OS of a metre into the road\,a) In addi11,11 the site a:. dcfinl'd uncb the re-1u·:;il~ y(4C) Agreement clearli ddine.; the: ~itc a~ being IS I hncJr melc:r:, 1.1! the "entire wad knm,·n as \\.atsun-; Road. Ne\-ry". It is our Client's po:)iti m tha1 the work:, 011 ,1tc: hJ
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	Having attended to tile Trnnsport l\ I concerns as to v. idth. we prugres~ed to your Mr Kelly seeking to rc-vi c;it the issue of the Northerly end point tlf the works. This is; a matter of considerable conl:crn given the care and considerntion us has been aHbrdccl the fixing of this end point at the existing hedge line in accord with the Detem1ination Drawing and which fixing was inspected and agreed on site and subsequent written apprmal thereof was received by this Ofl1ce from your Department. Mr Kelly, u
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	justification for Transport Nf's purported review ofthe positioning of the kerb line at the most northerly end of lhe road works. 
	We immediately objected lo i\lr Kelly, [in his 1.:apacity as n Senior Engineer of Dfi, pNsent to 
	determine the Ct)tnplianec or otherwise of works \Vith a Determination Dravl'ing}, seeking to 
	rai.'H..' mattl!rs of dispuk between t\\O adjoining Lan<h)\vners! Th,; matter was complrnn<led 
	whcu it became evident that his colleagues on site w~r~ there to addres'> the issue5 raised in 
	said corrc;;pondence mid were i 1 a pDSilion to produce to us a copy of our corrcspondcnc...: 
	~ ith a Third Party in rcspccr of II conl<.:ntious matter ,,..·ithin which they sought to bcCl)tne 
	crnbroile<l in u.,king that we detail on .site our title boundaries. \Ve make <1bj~(.;tion in the "trongcst l)f terms to the l!\'idcrn involvcmcnt of Dfi and in pat1icular Trnn~port NI in the m,hkl vl luud b,.,u11Ja1:, i:,:,u~~ Om Client';; pv:,itiut1 i:; thm th,.· setting t•ut oi th~ kerhing lmc ut th..: Northern point of tl'c. 10;1dworks to he cffc-ckd under our Chcnl·~ Detcrrninatio11 Dnl\w1g an: in full cu111p1!l1h.·c \\ ith the SJ1d Jk•t~rmi 11atlon Dnrn ing, 1n lmc with the:: exisung hedge deo...)tcd 
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	In an cftL,rt t,, explain th:.:: D-!partm~nt's C:l)nc~rn a,., to ,)tff la.i;d bmmdar~ }(•ur S...·ni\)I' Engin.:~r addsed that tl11! cnnceni \\.\\'-tn ensur<.' tie in ,, ith th«: adjoining d\.',dnrrnent \'-a:i ad,re, ed. 
	tkt.1iL.:<l 0n lh1.. D.1..:11 ·naltur Dr.i-.,in~hall 1.h: ~\..! (1ut to,l,1y Tucsci?~. () -\pril ' ,), \i ell I \\e invite: y•:Jllr \-lr ;...k,\nlk to in~pect and ctppn.J\'i.: same. It is intended tl1<1f all the cleterm1ned ,,.-orb; will be cffocted imminent!~ and any delay attrioutnble to thhl pdrty interfort'n.:e \di' 
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	Dear Sir~ 
	Re: Planning Application P/2013/0242/F -Watsons Road, l\e\H~ Our Client: EDB Construction Ltd 
	\\'e acknowledge receipt of yours dated 28March received 4h April 2019 \\'c confinn receipt of PSD Dra,\ing Re\'ision K re,bcd ?fh Februar} 2019 and Re,i:-iu11 L dated 28~ rebruary 2019 \\ hich art! present!} being re, iewed In the eYcnt that there are further re\ ised PSD Drawing fumishcJ in tlu::; mattcl \\ c \\f..>llld be obliged if you coul<l kin<llj note our intcrc:il in the matter and ensure copie· thereof an: forwarded \\ ithout dcla). 
	th 
	1
	1

	We note, with some surprise, that you refer to our being in correspondence with Cleaver Fulton Rankin as Solicitors for MJM Dorans Hill Limited. With respect \\ e fail to sec the rcle\ance of our correspondence \\ith Cle,i\ er Fulton Rankin to the matters no\\ raised with Dfi Roads and to \\ hich you refer. \\'e can ad, isc that our Client ha, ing n:cei\ ed CLlrrcspondence from Clea\ er Fulton Rankin Solidtors. acting on behalf of their Client 1\1JM Dorans Hill Limited, the matter~ therein rai-;ed \\Crc bro
	l ll'-1..li1,,,lilll:tl<1lh.1..~ \, 1.. \\ VU,ll <1~1'. ~ Vll llllllli.Llld, Cl) UIS~IV:)t: 10 u~ all currt::.potH.lt:t\CC f l;!C(:l\ e<.I tn thi~ matter from Clea,cr Fulton Rankin and an:,, response made thereto In the e,ent \'OU are unable 11r U!l\\ illtng t, 1 1mm~d1atcl} pn.)\ 1d~ cop1c.•~ ot :)dttl Ct)ITt!Spondence tt i u" ple,i:,e n1>tl.! th,H \\ t! make thi ~ reque:,t under the freeuom of Information Pro\'isions and rt!4u1re co pie~ ot such 
	i. 

	...... '":' l' )•l .,, ':,,I ,p,• ·itil'-i Pn th(' b·~-i--r-:!ii:.··l "r r I. rd\.<• t 1 r_..., • I ' . :·..: 
	\\ e note )our ad\i'-'es that in order to ellmmate c(mfi.bion abvut proper road linkage bet\\een the t\\C1 site:, )OLI ha\·e instruded your PriYate Streets supef\·isor) staff to re\ iew the situ,1t1on on the f'.'.• l• ·~ 1 f,-tl'-:' r~t'O ,_' ,t' 1;--.1~fi:-mi:1_ !h. s:ttin2. OU( of:~,.! '.li..:-··.• r~ i f•.1. ir ,, .... 1.,._!.. , • ..: \, ,tl. t: .. 
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	Dekm1ination Drawing. We are quit~ prepared h1 facilitate an on site inspe(;tion of \\Orks b) your 
	,ir~ t:-m,tilmg i\lr Kell;, a rnp) of ;, uur cum;:,pu11J~n1.:~ and a 1.:upy ot thi~ rc!sponse 
	n.~.irJ \\c 
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	'r(lu ,•.di app··~·,.:1-.1:,: ,1J; prim.lr) <.,,n~1:!iil 1, t,1 cth1..11\~ 11ur ( lieni, tk,duprncn \\Ork-, uc--:ord at d ,:,lmp!) 1,,·itli the requisite IJctcnninatwn Dr..i,\tllg. Your Pn,alL' ~trt:ct ~wtlh,i\~ in fact performed c1 supt.·t, isor) fl)k ,, hilq the worb \\ LTt: being cfft:<.:kd Lin ~itc ,, ith p,tt11cular rdcn;ncL' to th~ a!1g1111cnt a 1d 1sc1ting out nt samC' In add1thrn )()Ur P11,<1tc '-trect '-!aft 11:1,e cfkctcd re!!.• h r rn,rection and l!.t\ t:n J m.:1:tiL111 un site t~• ,, hich all,, 
	\\ e llllk you1 reference to hoth dc1,·clt1per:,, and alluding to c:nforccmcnt pro\ bit1ns We mu::.I ad1, ist: that ,,e act on behalf ot our Client EDB Constntction which has no ditlicultin comp!) ing \\ ith the fktcnnin..ition Dnrn ing as issued in respect of our Client 's dc,dopmcnt. Any question of linkage bd,, ccn the t,, o sites is clearly a matter beyund the scope of the Dctenrnnation Dra\\ ing and .:\rticle 1(4)C \\"orb to which our Client is committed and in re~pect of \\'hich a fonnal agreement 1:-
	1 

	\\'e \\ould suggest t-.lr Kell) contact this Office to confinn a\ ailabilit) for proposed site vie\\ ing of works as constructed Yis a \·is the Detennination Ora\\ ings in r\!spcct of our Clients de\·elopment. \1r Kell) ma) contact the Writer directly b) e-mail on ~li<.:h.icJ·a c.1mnbcllandurant.cL11n with detaib of his a, ailability and \\ e will endeavour to arrange a mutuall) com enient appointment to accommodate your Senior Engineer on site. 
	Y0urs faithfull) 
	campne11 & vrant Solicitors 
	campne11 & vrant Solicitors 
	L<..:. 1 homas Kell; Senior Engincc1 



	Jnf rastructur(:;
	Jnf rastructur(:;
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	Campbell & Grant Solicitors Rathkeltair House 
	17 Sugar Island Market Street 
	NEWRY DOWNPATRICK 
	BT35 6HT BT30 6AJ 
	Tel; 02844 618185 
	FOR ATTENTION OF Your reference: MGNR/8288-17 Our reference: 93686-19 93690~19 
	~'f April 2019 
	Dear 

	PLANNING APPLICATION -P/2013/0242/F -WATSONS ROAD, NEWRY 
	PLANNING APPLICATION -P/2013/0242/F -WATSONS ROAD, NEWRY 
	YOUR CLIENT -EDB CONSTRUCTION LTD 

	FREEDOM OF INFORMATION REQUEST 
	FREEDOM OF INFORMATION REQUEST 
	I refer to your letters of 5 and 8 April 2019 regarding the above. 
	Thank you for taking the time to attend the site meeting on Monday, 8 April 2019 with Mr Thomas Kelly. I apologise for the delay in its commencement due to the protracted deliberations of my staff on site related to attempting to accurately mark setting out points. Those present were all members of my Dfl Roads team and no third parties were involved. I had instructed my staff to make every effort to clarify the layout on site and also to make themselves available to measure, mark and set out any indicators
	The objective of Dfl Roads is to assist in resolving any problems in delivering the new overall Watsons Road alignment which I believe can be readily achieved without impact upon any house building 
	In terms of the extent of the road construction I can confirm that the Department has no role in any land dispute between your client and the adjacent developer, has no wish to become embroiled in land boundary issues between developers and certainly has no prejudice or bias towards either party in this case. The correspondence you refer to with Cleaver Fulton Rankin mentioned by my staff was not solicited by Off Roads but it was pertinent to make known to yourself the Department's receipt, 
	INVESTORS 
	f') 

	,_, IN PEOPLE 
	TR2775 
	knowledge and sight of the document which had some relsvanl-e to discussions ori 
	site. 
	I understand the ambiguity in terms of road alignment may have arisen due to the 
	new kerbline on the drawing being interpreted as the line of that existing and I hope 
	my site staff have been helpful in trying to resolve this aspect of the layout On the 
	basis that the kerb edge indicated on your client's PSD drawing does not concur with 
	that in situ the conclusion was that footway width dimensions should be measured 
	from the longstanding boundary walls in order to avoid ambiguity. 
	Dfl Roads supervisory staff will continue to be available on the ground in order to 
	avoid unneccessary delay to the overall progress of development and associated 
	infrastructure and I appreciate the steps your client is taking to deliver the 
	requirements of the determined road layout. 
	In considering your request for copies of correspondence with Cleaver Fulton Rankin 
	I have determined on behalf of the Department that the information requested falls 
	under the Environmental Information Regulations 2004 (EIR), as opposed to 
	Freedom of Information (Fol). Section 39 of the Freedom of Information Act 
	specifically excludes from consideration under that Act requests for what is deemed 
	to be environmental information. EIR gives right of public access to environmental 
	information held by public authorities. 
	A guide explaining the Environmental Information Regulations can be found at 
	
	https://ico.org.uk/for-orqanlsations/guide-to-the-environmental-information

	regulations/what-are-the-e i r/. 
	Copies of the information you have requested are attached. 
	If you are dissatisfied with the handling of your request, you have the right to ask for an internal review. Internal review requests should be submitted within two months of the date of receipt of the response to your original letter and should be addressed to: 
	Paul McGrory Department Information Manager Room 4.16 Clarence Court 10-18 Adelaide Street BELFAST, BT2 8GB 
	If you are not content with the outcome of the internal review you have the right to apply directly to the Information Commissioner for a decision. The Information Commissioner can be contacted at: Information Commissioner's Office, Wycliffe House, Water Lane, Wilmslow, Cheshire, SK9 5AF. 
	The supply of information under the Environmental Information Regulations or Freedom of Information Act (FOIA) does not give the recipient or organization that receives it the automatic right to reuse it in any way that would infringe copyright. This includes, for example, making multiple copies, publishing issuing copies to the public. Permission to re~use the information must be obtained in advance from 
	Controlle of H -:1SO who has respJ 1t:>1b •,t, fo the hcens1ng of Crown Copyright material For further details on how to apply for a licence please see gov. uk/click-use/index.htm 
	http:/www.opsi 

	I trust the information will be helpful and once again I apologise fo; the late start to the meeting with yourself I have spoken to my staff about the inconvenience caused to yourself and your client 
	Yours sincerely 

	REYNOLD NICHO~'ON 
	REYNOLD NICHO~'ON 
	Principal Chartered ngineer Network Planning anager 
	cc Mr Simon Richardson ORM 










