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NIAO Draft Report — Public bodies’ response to misrepresented soil sample

analysis

BACKGROUND

1.

Seamus Wade, Director of the Northern Ireland Audit Office (NIAO), wrote to
you on 26 April 2024 advising that the NIAO had conducted a review of public
bodies’ handling of the misrepresented soil samples issue. The draft report
has now been prepared and the NIAO has advised that it wishes to publish in
June this year and lay before the NI Assembly. In line with normal protocol,
the NIAO has asked that the Department review the draft report and confirm
by 24 May if it is satisfied that it is factually accurate. In advance of this, the
Department of Finance (DoF), in its role as Treasury Officer of Accounts, has
suggested a meeting with NIAO and this Department to discuss the soil
sample issue and the implications of the draft report in more detail, particularly
focussing on how the report will be handled given the recommendations relate
to local and central government (the former having no formal accountability to
the PAC and so learning from the similar difficulties relating to the NIAO report
on planning in 2022). This has been arranged for 24 May 2024. We will

update you after that meeting.

You are aware of the issue of misrepresented soil samples through a previous
SCORR-0465-2023 following correspondence from Peter McReynolds MLA
which included an earlier submission to Julie Harrison from February 2023
(SUB-0031-2023). The response to Mr McReynolds is attached below as an
annex for ease of reference. This issue has been the subject of ongoing
media interest including requests for information from ‘The Detail’ (and a
specific EIR request from journalist Luke Butterly of the Detail), matters were



subsequently reported in the Belfast Telegraph.

. Early appraisal of the draft report demonstrates NIAO’s misapprehension that
Dfl should take on responsibility for addressing allegations of fraud in local
government planning. It is worth noting that the issue of misrepresented soil
sample reports/analysis impacts on a range of government functions, both
central and local; these include applications for environmental permits and
licenses, applications for government funding under the Farm Business
Improvement Scheme (FBIS), potential future funding under the new DAERA
funded £45 million Soil Nutrient Health Scheme (SNHS), as well as

applications for planning permission submitted to local government.

. We understand that the draft report has also been copied to NIEA and local
government. Recent contact with colleagues in NIEA has confirmed that the
report was also sent on Friday 26 April 2024 to both Katrina Godfrey, DAERA
Permanent Secretary, and David Reid, Chief Executive of NIEA, for their
comment. Itis unclear, however, as to which specific elements of the report
DAERA and NIEA have been asked to comment by NIAO.

. In line with ongoing co-ordination between Dfl and DAERA/NIEA on this issue,
there is engagement between officials to clarify the approach to be adopted in
responding to the NIAO and the detail on areas to which each department will
respond. It is noticeable that despite the potential fraud impacting local
government that there appears to have been no engagement by the NIAO
with the Department for Communities (DfC) as the central government

department with oversight of local government.




7. A draft interim response to Seamus Wade, advising that the Department will

provide its substantive response following the meeting of 24 May-

is attached for consideration.

Officials will nonetheless continue with a review of the draft report and initial

completion of the Annex provided by the NIAO. A substantive response

would then be drafted for your consideration following the upcoming meeting
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Your Reference:
Our Reference: SCORR-0079-2024

Mr. Seamus Wade 3 Floor, James House,

Director 2-4- Cromac Avenue, The Gasworks,
Northern Ireland Audit Office Belfast, BT7 2JA

106 University Street Telephone

Belfast Email: perm.sec@infrastructurekni.gov.
BT7 1EU

6 June 2024

Dear Seamus

NIAO DRAFT REPORT - PUBLIC BODIES' RESPONSE TO
MISREPRESENTED SOIL SAMPLE ANALYSIS

Thank you for the opportunity to consider and comment on the accuracy
and completeness of the above draft report. As Accounting Officer, |
welcome this report and am keen to ensure that it is both factually accurate
and provides a clear and balanced understanding of the issues raised.



mailto:perm.sec@infrastructure-ni.gov.uk

Training on fraud and co-ordination of fraud investigations, whether for
planning or other areas, is a matter for the councils, not the Department.
They may, of course, and should be encouraged to collaborate in doing so.
Given the RPA transfer of 2015, however, it would not be appropriate for
central government to have a different role for planning fraud than it does
for other fraud in other areas. Indeed, such a recommendation if made,
would risk diluting the accountability of councils and causing confusion in
roles and responsibilities.



In closing, | can assure you that the Department continues to play a co-
ordinating role in this matter, appropriate to its remit and powers, while
respecting the statutory roles and responsibilities of the different
organisations involved.

| trust you find this information helpful, and | look forward to your response
and an updated report for comment.

Yours sincerely

Dfl Permanent Secretary

CC : Katrina Godfrey, DAERA Permanent Secretary
David Reid, NIEA Chief Executive



-

NIAO to DFI Letter — 25 June 2024

'A Northern Ireland Seamus Wade
- Audit Office Director

Dr Denis McMahon
Permanent Secretary
Department for
Infrastructure Clarence
Court

10-18

Adelaide

Street Belfast

BT2 8GB

25 June 2024

Dear Denis,

NIAO Draft Report — Public bodies’ response to misrepresented soil sample
analysis

We note that you have had the chance to review the draft report sent to you on 26
April 2024 and would like to thank you for your comments and suggested amends.
We have considered these and updated the draft report to incorporate same as
deemed appropriate.

Please find attached latest version of the draft report together with our
responses to your suggested amends and comments.

The draft report is now with the printers, and it is our intention to publish on
Friday 5 July 2024.

| would be grateful if you would review the updated draft report and confirm that it
is factually accurate no later than close of play on Monday 1 July 2024. If we do
not receive any further comments by this date, we will deem you are content with
its factual accuracy.

If you require any further information, please do not hesitate to contact [jjj
Audit Manager, or me.




Seamus Wade

Director

Northern Ireland Audit Office
106 University Street, Belfast BT7 1EU « 028 9025 1000 « www.niauditoffice.gov.uk
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SCORR-0088-2024 — June 2024

SCORR-0088-2024

NIAO Final Draft Report — Public bodies’ response to misrepresented soil sample analysis

BACKGROUND

8. You are aware from previous briefings of the issue of misrepresented soil samples.
9. Seamus Wade, Director of the Northern Ireland Audit Office (NIAO), wrote to you on 25

sune 202«

I \AO is requesting your confirmation, before close of play Monday 1
July, that the report is factually correct and advises that if no further comments are

received by that time that you are content with the report’s accuracy. For your
information, NIAO has advised they have sent the report for printing with the aim of
publishing on 5 July which do not align with the normal good practice timeframes for the
consideration of NIAO draft reports (as per Treasury of Accounts advice).

.In your letter of 6 June, you welcomed NIAO’s commitment (at a meeting on 24 May 2024
between NIAO, Department of Finance and Dfl senior officials) to review the
recommendations in the draft report and to differentiate between recommendations falling

separately to central and local government. || G

11.Through correspondence and engagement, Dfl has stressed the statutory roles and

responsibilities falling to Dfl and local planning authorities (LPAs) under the two-tier

planning systor




13.Given the tight turnaround time to respond to NIAO prior to the intended publication date,
officials have focussed on a number of key paragraphs and issues rather than providing a
detailed analysis of the changes in the revised draft report at this stage. In particular,
those recommendations which should properly fall to local government rather than Dfl

and which should be framed in such a way as to align with PAC accountability processes.

15. The Department is maintaining its ongoing oversight and co-ordination role on the soll
sample report issue and officials are scheduled to meet with SOLACE representatives
and NIEA colleagues on 3 July 2024. NIAO has confirmed that the second version of this
draft report has also been shared with local government, DAERA and NIEA.

16.This issue remains the subject of ongoing media interest including recent FOI/EIR

requests for information from journalist Luke Butterly of the Detail which has previously

reported in the Belfast Telegraph.




18.A response to Seamus Wade is attached for consideration and includes suggested

revisions to the wording of a number of recommendations in the draft report.

Drafted by: Brian Gorman, 27 June 2024 Ext No. |||}

Cleared by Head of Division: ~ Rosemary Daly, 28 June 2024 and Ext No. [|jij
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Annex A - SCORR-0079-2024 — letter and associated attachments to NIAO — 6 June 2024




NIAO DRAFT REVISED REPORT — JUNE 2024

Internal Memo

From: Rosemary Daly Your Ref:
Regional Planning Governance and Our Ref: SUB-1396-2024
Legislation

Tel: ]

Date: 28 June 2024

To: 1. Denis McMahon [Agreed: 28/6/2024] cc: Copy distribution below

Permanent Secretary

2. John O’Dowd MLA
Minister for Infrastructure

PUBLIC BODIES’RESPONSE TO MISREPRESENTED SOIL SAMPLE ANALYSIS — NIAO
REPORT FOLLOWING CONCERNS RAISED

Decision Required For Information Only

Issue: To agree response to the Northern Ireland Audit Office on its Draft
Report - Public Bodies’ Response to Misrepresented Soil Analysis.

Timescale: 1. IMMEDIATE (the NIAO has requested a response by 1July 2024)
Presentational This is an ongoing area of interest in the media and Press Office will
Issues: continue to work with officials on lines to take when the NIAO report is

published -G.O 28/6/24

FOI Implications: This submission is likely to be fully disclosable.

Financial There are no immediate financial implications, however the

Implications: outworkings of any agreed recommendations from this report would
need to be considered in terms of staffing resource impact. KM
28/06/24

Legislative N/A.

Implications:

Section 75 N/A.

Implications:

Executive Referral: N/A.



Special Adviser

Comments:

Recommendation: That you note the proposed response from the Permanent Secretary to
the Northern Ireland Audit Office, see Annex 1.

DETAIL

-The attached briefing submission SCORR-0088-2024 (Annex 2) provides background detail
in relation to Dfl’s review of the NIAQ’s final draft report ‘Public Bodies’ Response to
Misrepresented Soil Analysis’ received on 25 June 2024. This is a follow on from SCORR-
0079-2024 and associated response letter issued by the Permanent Secretary on 6 June

2024 iAnnex 3)

2. The NIAO has advised that the report is now with the printers and it is NIAO’s intention to
publish it report on 5 July 2024. Whilst there is no formal timetable in place for the
clearance of NIAO reports with departments good practice has always been to have 4
weeks to review a first draft report, 2 weeks to review a second draft report before a final
draft is issued. These timescales have clearly not been adhered to and have reduced our
opportunity to fully consider the report and respond in the level of detail that we would have
wished.

6. In light of the tight turnaround time requested by NIAO the Permanent Secretary proposes to
send the attached letter to NIAO.



RECOMMENDATION

o That you note the proposed response from the Permanent Secretary to the Northern
Ireland Audit Office, see Annex 1.

Rosemary Daly
Director Regional Planning Governance and Legislation

Copy List:

Julie Thompson
Alistair Beggs
Scott Symington
Brian Gorman
Fiona McGrady
Siobhan Conlon

Aine Gaughran

Kerry Mack
Dfl Press Office
PS To the Above



Letter -1 July 2024

Department for

E: Infrastructure

An Roinn

From the Permanent Secretary Bonneagalr
Dr Denis McMahon Depairtment fur
Infrastructure

www.infrastructure-ni.gov.uk

Your Reference:
Our Reference: SCORR-0088-2024

Seamus Wade James House

Director 2 - 4 Cromac Street

Northern Ireland Audit Office BELFAST

106 University Street BT7 2JA

BELFAST Telephone

BT7 1EU Email: perm.sec@infrastructure-ni.gov.uk

1 July 2024

Dear Seamus,

NIAO FINAL DRAFT REPORT — PUBLIC BODIES’ RESPONSE TO MISREPRESENTED
SOIL SAMPLE ANALYSIS

Thank you for the opportunity to consider and comment on whether the final draft
report forwarded by your office on 25 June 2024 is factually correct. This response
should be read in conjunction with my previous response of 6 June 2024, and it should
be noted that comments made are only in relation to the role and statutory
responsibilities of this Department.

| understand that good practice (for the review of draft NIAO reports) is to allow 4
weeks to review a first draft report and 2 weeks to review a second draft report; before
a final draft is issued. Having such a tight timeframe, on this occasion, has reduced
our ability to fully consider the factual accuracy of the report; and to respond in the
level of detail that we would have wished.



mailto:perm.sec@infrastructure-ni.gov.uk

A fundamental point in all of this, is that we recognise we have a key role in the
leadership of the planning system. This role is centred on our responsibility for the
policy framework. We want to use this role to assist in the delivery of outcomes, but
this depends on all parts of the system fulfilling their own responsibilities in line with
their own policies and procedures; particularly those responsibilities which require
localised operational responses as envisaged in the two-tier system which was
agreed by the Assembly.

If the suggested changes can be made | would be in a better position to confirm the
factual accuracy of those parts of the report that relate to this Department.

Yours sincerely

DR DENIS McMAHON

DfT Permanent Secretary



Annex A —




Seamus Wade
'Av Rortg'e.r: g?;—d Director
uai Ice
»

Denis McMahon

Permanent Secretary
Department for Infrastructure
James House

2 - 4 Cromac Street

Belfast

BT7 2JA

02 July 2024

Dear Denis,

NIAO FINAL DRAFT REPORT- PUBLIC BODIES’
RESPONSE TO MISREPRESENTED SOIL
SAMPLE ANALYSIS

Thank you for your letter dated 1 July 2024 regarding the above matter.

| believe that NIAO has followed the DoF guidance on clearing reports as set out in Annex
B of DAO 3/21, issued December 2023. An initial draft was issued for your consideration,
followed by a meeting with your Team to discuss and a written response was received
from you to which | replied in detail on a point-by-point basis. You have replied again and a
final report will now be issued having given final consideration to all matters.

| considered carefully the issues raised at my meeting with your Team and our DoF
colleagues on 24 May as well as the content of your written response of 6 June.




In light of the above, can you now please advise whether you are in a position to
confirm the factual accuracy of the report’s findings?

As | noted in my previous correspondence, the C&AG and the Local Government
Auditor propose to publish the report this week and | would therefore seek your
response by return if at all possible.

Seamus Wade

Director

Northern Ireland Audit Office
106 University Street, Belfast BT7 1EU « 028 9025 1000 « www.niauditoffice.gov.uk



From the Permanent Secretary
Dr Denis McMahon

Your Reference:
Our Reference: SCORR-0089-2024

Seamus Wade

Director

Northern Ireland Audit Office
106 University Street
BELFAST

BT7 1EU

Dear Seamus,

Department for

E= Infrastructure

An Roinn

Bonneagair
Depairtment fur

Infrastructure

www.infrastructure-ni.gov.uk

James House

2 -4 Cromac Street

BELFAST

BT7 2JA

Telephone

Email: perm.sec@infrastructure-ni.gov.uk

3 July 2024

NIAO FINAL DRAFT REPORT - PUBLIC BODIES’ RESPONSE TO MISREPRESENTED SOIL

SAMPLE ANALYSIS

Thank you for your further letter of 2 July 2024 following our responses of 6 June 2024
and 1 July 2024 in relation to concerns regarding the current draft report which you
have advised will be published on 5 July 2024.




While the points which have been made previously still stand, we are fully committed
to working collaboratively on this issue with colleagues from the Northern Ireland
Environment Agency (NIEA) and relevant local planning authorities. Specifically, to
address the results of misrepresented soil sample analysis reports which have been
submitted in support of planning applications.

Work is already in progress with respective bodies to move forward a collective
approach on this issue. This work has been in train since NIEA first alerted us to their
concerns in October 2022 and remains ongoing, through constructive discussion.

In closing, while | am unable to agree with parts of the report, | appreciate the
opportunity to respond, and recognise the work that is involved in this process.

Yours sincerely I

DR DENIS McMAHON

DI Permanent Secretary
Circulation:
Katrina Godfrey — Permanent Secretary, DAERA

David Reid — Chief Executive, NIEA
Treasury of Accounts (DoF)



Seamus Wade

Northern Ireland Director
';v Audit Office

Dr Denis McMahon Permanent
Secretary Department for
Infrastructure James House

2 - 4 Cromac Street

Belfast

BT7 2JA

04 July 2024

Dear Denis,

NIAO FINAL DRAFT REPORT- PUBLIC BODIES’ RESPONSE

MISREPRESENTED SOIL SAMPLE ANALYSIS
Thank you for your letter dated 3 July 2024 regarding the above matter.

| have kept the C&AG and the Local Government Auditor fully briefed on progress with the
clearance of this report.

DAO 3/21 makes it clear that the final decision regarding appropriate amendments to a
draft NIAO public report lies with the C&AG. The C&AG is expected to take account of
the views of her audited bodies in coming to this decision and she has done so in this

case.

Northern Ireland Audit Office
106 University Street, Belfast BT7 1EU « 028 9025 1000 « www.niauditoffice.gov.uk

e



http://www.niauditoffice.gov.uk/

F

On the basis of the above, | wish to advise that NIAO will proceed to publish our
report on 5 July 2024 as planned.

Finally, | welcome confirmation of your commitment to working collaboratively on this
issue with colleagues from NIEA and relevant local planning authorities.

Many thanks to you and your Team for your contribution to the report.

Seamus Wade

Director

Northern Ireland Audit Office
106 University Street, Belfast BT7 1EU « 028 9025 1000 « www.niauditoffice.gov.uk

e



http://www.niauditoffice.gov.uk/

EMAIL
From: McFerran, Kathryn [

Sent: 27 June 2024 09:30
o S
Ce: Daly, Rosemary [ . & i< [

I 1 o<on i (D)
I cGroch, oo [

Conlon, Siobhan

Subject: NIAO soil sampling report

Can | please check, did you, and your colleagues in local government, received a revised NIAO report on soil

sampling “Public Bodies' Response to Misrepresented Soil Analysis - Final Draft Report to Bodies”. Dfl received a
copy on 25 June.

The content of the reportis being considered by Dfl and we will respond within out remit and vires; we will not
respond to any of the commentary or recommendations for other bodies, including local government.

The turnaround is very tight, NIAO has requested a response by COP Monday 1 July.
| just wanted to flag to you.
Regards

Kathryn



Letter (sent to all Heads of Planning)

James House

2-4 Cromac Avenue
The Gasworks
BELFAST

BT7 2JA

Tel: 0300 200 7830

Your Ref: N/A
Our Ref:

9 August 2024

peor [N

MISREPRESENTED SOIL SAMPLE ANALYSIS REPORTS — ACTIONS &
LESSONS LEARNT

The Department met recently with
as representatives of SOLACE

as part of our ongoing engagement on the issue of misrepresented soils sample analysis
reports submitted in support of applications for planning permission for agricultural
development. These most recent discussions have taken place in light of the recently
published report by the Northern Ireland Audit Office (NIAO). A number of the
recommendations in the NIAO report are specific to the planning system and support a
collaborative approach between central and local government. | have attached the relevant
findings and recommendations from the report at Annex A to this letter.

As part of these discussions with SOLACE, it was agreed that the Department would
contact relevant councils in their role as local planning authorities (LPAs) to seek
information on the actions and considerations undertaken by each council in relation to the
specific planning applications identified by the Northern Ireland Environment Agency
(NIEA). It is important to stress that the Department has no remit, and nor do we wish to
receive details in relation to any investigations which your council may be taking forward.

E-mail: planning@infrastructure-ni.gov.uk
Website: www.infrastructure-ni.gov.uk/topics/planning



mailto:planning@infrastructure-ni.gov.uk
http://www.infrastructure-ni.gov.uk/topics/planning

The information being sought is important to understand the planning and fraud
implications from each council in order to suitably address the recommendations on the
co-ordination of training, lessons learnt, PSNI liaison etc.

It has been agreed with SOLACE that a Task and Finish Group will be established, and
the information provided by each council will be reviewed and considered by that group to
decide on the next steps. More details on the composition and function of the Task and
Finish Group will follow the next SOLACE meeting in August.

In order to assist with the group’s work, | have attached three forms for completion.

» Form 1 relates to your council’s planning function and seeks information on the
management and decision-making by your council for each of the 6 affected
applications highlighted by NIEA.

» Form 2 seeks more general information in relation to your council’s consideration of
potential fraud in the submission of misrepresented information. While the
Department has no formal role in identifying nor countering potential fraud in local
government functions, including its planning functions, there is value in seeking to
develop a general understanding of the approach adopted at individual council level
and whether this was part of a consistent, sector-wide approach to the issue by local
government.

» Form 3 focusses on the identification of key lessons learnt and any actions which the
council has taken, and/or is proposing to take, to ensure thatitis in a sound position to
address any future incidents where falsified information is submitted in support of
planning applications.

These actions may be specific to either the planning function of the council as LPA or in its
wider responsibility in identifying and countering fraud in local government functions and
may be on an individual basis or a collective basis with other LPAs. Where training has
been identified, the Department appreciates that this may involve engagement beyond the
planning system e.g. previous anti-fraud advice and training developed by the Northern
Ireland Audit Office.

Given the active engagement with SOLACE you may wish to liaise with either [

I © inform a consistent approach across all relevant LPAs

as far as is possible.

Should you have any queries regarding the information being requested or regarding the
completion of the attached forms then a number of Dfl contact points are provided in the
cover note to Forms 1, 2 and 3.



Please forward all responses by e-mail to the following:

Your response by Friday 30 August 2024 will be appreciated so the
information can be collated for the first meeting of the Task and Finish
Group. We propose that the first meeting shall take place on Tuesday 24
September 2024. Details of the time and venue can be confirmed in due
course.

ROSEMARY DALY

Director



Cover Note to Forms 1,2 and 3

Misrepresented Soil Sample Analysis — Council Update to Department for Infrastructure

The Department for Infrastructure is requesting the completion of three forms by each
council as agreed in discussion with SOLACE.

Form 1 relates to detailed information relating to each application for planning permission
submitted to your council which was supported by a soil sample analysis report (or
associated information) which was subsequently advised by the Northern Ireland
Environment Agency (NIEA) to have included information/data which was not provided by
the purported testing laboratory.

For ease of reference a list of applications relating to your council area is attached at Annex
A to this note reflecting the advice from NIEA.

If any of the identified applications have followed a different procedure or have a different
status then it may be necessary to complete a duplicate of Form 1 for any such
application(s). In such circumstances please ensure that all requested information is
provided referenced against each of the identified application numbers in Annex A.

The collection and collation of this information, for each of the 108 planning applications
across 9 council areas, is intended to support the compilation of a general picture as to how
the misrepresented information has been considered and managed across all relevant
councils. It is anticipated that this will in turn support:-

- a more comprehensive understanding of the approaches adopted across LPAs; and
- learning and best practice to ensure a consistent, robust and effective response to
future situations where such misrepresentation occurs.

Form 2 is designed to give a more general overview of how these affected applications have
been considered in relation to your council’s anti-fraud policies and procedures. The
Department is aware of potential sensitivities in relation to GDPR requirements as well as
possible ongoing investigations and, in recognition of the autonomy of your council as a
sovereign body (as well as the roles and statutory responsibilities of other bodies e.g. NIAO,
PSNI), does not wish to influence or interfere in such considerations. While the Department
does not have responsibility for addressing potential fraud in local government functions, the
general information requested is to gain a broader understanding as to how, and to what
extent, council procedures were considered and exercised as well as to what degree the
council feels these policies and procedures are fit for purpose in the context of recent
findings on the submission of misrepresented information.

Form 3 relates to the identification of lessons learnt and future actions which a council may
be taking or proposing to take in future should similar circumstances re-occur. This may be
on an individual basis or in conjunction with other councils or external bodies.



FORM 1 - Council Affected Planning Applications

Council response to the submission of misrepresented soil sample analysis reports

To reflect the total number of affected council applications advised in Annex A of the
accompanying cover note further copies of this form may need to be submitted.

Council

Contact name

Contact number

Date

Application no(s).

[Note please ensure information is
provided for all applications advised in
Annex A of the cover note to this form]

Description

1

Had the application been
determined when NIEA contacted
your council?

Yes/No (If YES go to Q.2 — If NO go to Q.5)

application submitted any other
applications in which soil sample
analysis is relevant/applicable?

2 | What was the decision on the Approved/refused (If APPROVED got to Q.3, If REFUSED
application? go to Q.4)
3 | For an approved application what
were the Council’s next steps?
4 | For a refused application has the
applicant appealed/re-submitted?
5 | For an undetermined application- | Re-consulted NIEA/SES etc. (Go to Q.6)
what action has the council Requested further information (Go to Q.7)
taken? Other information — please provide details here e.g. if the
applicant has withdrawn the application.
6 | What was the result of re- Refusal
consultation with NIEA/SES etc.? | Approval
Request further information from applicant
In each case please provide further details here.
7 | Is council content all necessary Yes — advise of current status of application
information has been re- No — please provide further details
submitted in line with revised
procedures?
8 | What is the council’s position Please provide details
regarding planning enforcement
action or other action under the
Planning Act (NI) 201 e.g.
revocation or discontinuance?
9 | Proposed next steps in relation to
this application.
10 | Rationale for the council’s
approach as set out in response
to Q9.
11 | Has the applicant for this No/Yes/Don’t know

- If Yes — when and what was the decision
- If Don’t know — is the council currently checking?




FORM 2 — Wider Council Considerations on Anti-Fraud Procedures

Council

Contact name

Contact number

Date

Application no(s)

[Note: please identify the application numbers as
appropriate]

1 Did the council consider the
engagement of its anti-fraud
policy in relation to the identified
application(s)?

Yes/No
Please provide detail in light of either response.

2 | If the council’s anti-fraud policy
was considered was any further
action taken in instigating anti-
fraud procedures?

Yes/No
Please provide further detail explaining either response.

3 | What actions remain ongoing in
light of the position adopted by
the council in relation to the
allegations of fraud in relation to
the affected applications?

For example:

e has the council engaged with the PSNI — if so please
provide details of the PSNI contact;

e has the council engaged with NIAO in relation to anti-
fraud awareness, advice or training;

e has the council identified a need to review its anti-
fraud policy and/or procedures?

4 | Proposed next steps.

5 | Rationale for the council’s
approach set out in response to
Q4.

6 | Is the council content that staff
awareness and training on
identifying and countering
potential fraud is adequate?

Yes/No
Please provide further information in support of your
answer.

7 | If the answer to Q.6 was ‘No’
what are the areas for
improvement and how will these
be addressed?

Area for improvement on fraud awareness/training:

Council proposals to address identified needs:

8 | What lessons can be taken away
from the council’s experience in
managing the submission of
misrepresented soil sample
information?

9 | Any other information

Please provide any further information which you think
may be useful e.g. liaison with other LPAs, changes to
internal procedures/training etc.




FORM 3 - Lessons Learnt and Future Actions

Council

Contact name

Contact number

Date

1 | What key lessons in relation to
the development process can be
taken away as a result of the soil
sample analysis issue?

2 | Were any lessons from the recent
submission of falsified information
purporting to have come from
Teagasc ¢.2021 relevant to the
current soil sample issue?

3 | What are the key lessons to take
away in relation to the council’s
anti-fraud awareness and the
consideration/application of its
anti-fraud policies & procedures?

4 | What are the key lessons to be
learnt in relation to wider co-
ordination across other local
planning authorities should similar
circumstances arise in future?

5 | Has your council identified any
particular training needs for staff —
either on an individual basis or in
conjunction with other councils?

8 | Any other information which you
feel may be useful e.g. liaison
with other councils/public bodies,
changes to internal
procedures/training etc.




Enclosure:
Annex A — selected NIAO recommendations.

Circulation:

Annex A

Planning Related Findings and Recommendations from
NIAO Report “Public Bodies’ Response to Misrepresented
Soil Analysis”

https://www.niauditoffice.gov.uk/publications/public-bodies-response-
misrepesented-soil- analysis

Finding 1 - There was a lack of effective collaboration between NI public
bodies in response to notification of potential planning fraud.

Recommendations

3.19 As recommended in the NIAO February 2022 report on Planning in
Northern Ireland, we would reiterate that all statutory bodies involved
in the planning system should play their part and fully committo a
shared and collaborative approach going forward. This will necessitate
working as equal partners.

3.20 The NIAO April 2019 report entitled Making Partnerships Work states
that ‘central and local government working collaboratively...adds value to
public services’. We would recommend that all bodies involved in the
planning system in Nl review the self- assessment checklist contained in
that report and develop a protocol that clarifies the roles and
responsibilities of all stakeholders and ensures effective collaboration in
relation to planning matters.

Finding 2 - There was a failure by councils to initiate an investigation of
potential planning fraud on a timely basis.

Recommendations

3.27 We recommend that councils review the scope of their fraud policies,
procedures and response plans to ensure that any alleged submission of
misrepresented or falsified information in planning applications is treated
as potential fraud and investigated accordingly.

3.28 Councils should ensure that all officers involved in the planning


https://www.niauditoffice.gov.uk/publications/public-bodies-response-misrepesented-soil-analysis
https://www.niauditoffice.gov.uk/publications/public-bodies-response-misrepesented-soil-analysis
https://www.niauditoffice.gov.uk/publications/public-bodies-response-misrepesented-soil-analysis

process understand the scope of their organisation’s fraud policy and
response plan, as well as their role in identifying indicators of planning
fraud and dealing with allegations of potential fraud should they arise.

3.29 Whilst we understand that primary responsibility for taking any
action under the Planning Act in relation to previously determined
applications rests with individual councils, we recommend that Dfl
should take a more active role in ensuring that a consistent and co-
ordinated approach is taken by councils where sector-wide potential
planning fraud issues arise in future. This might not necessarily involve
Dfl leading the investigations, but Dfl should as a minimum seek
confirmation that each council has formally considered whether the
specific circumstances in its council area merit further investigation
under the council’s fraud response plan. Furthermore, it would be
appropriate for Dfl to seek further explanations from councils in the event
that some councils initiate an investigation and others do not.

3.30 Dfl should put arrangements in place to nominate a point of
contact to act as a liaison between councils and PSNI as a means of
securing an efficient and effective outcome in future cases of sector-
wide potential planning fraud.

3.31 Dfl should co-ordinate sector-wide training and awareness sessions
as a means of promoting greater consistency in this area.

Finding 3 - Lessons were not learned from a similar case in 2021.

Recommendations

3.37 We recommend that Dfl and councils, with the support of NIEA,
should initiate a full review of the circumstances surrounding the 2021
case, together with the current issues highlighted in this report. The aim of
this review should be to establish whether there are any further actions
required or issues of a similar nature that might as yet remain
undiscovered.

3.38 Dfl should ensure that any relevant lessons identified from the above
review are disseminated to all planning authorities and it should
subsequently seek assurances from councils regarding implementation of
measures to ensure that any future misrepresentations in the planning
system are discovered and investigated at an early stage.

Finding 4 - Ineffective controls failed to prevent or detect on a timely
basis the reporting of false soil analysis results.

Recommendations




3.52 We recommend that councils and other public bodies involved in
the planning process refamiliarise themselves with the NIAO March
2023 report on Planning Fraud Risks and ensure that, so far as
possible, the mitigating controls recommended therein are put in place
as a matter of urgency.

Finding 5 - Potentially more effective arrangements for minimising the
impact of excessive levels of nutrients are in place in England.

Recommendations

3.59 We recommend that DAERA and Dfl jointly review existing planning
regulations and determine whether they are sufficient to protect the
environment from the impact of diffuse pollution. This review should also
consider other potentially more effective approaches such as the “nutrient
neutrality” approach adopted for protected Habitats Sites in England.

EMAIL

Subject: Media Query

Query

| am covering the NI Audit report on how public bodies handled the
discovery of dodgy soil samples which accompanied farm development
applications.

Grateful for a response from the department by close of play today
(July10). | cover planning issues in NI forﬂ and it

website

Response

A Dfl spokesperson said: “The Department acknowledges the report
which has been published by the Northern Ireland Audit Office. Liaison
has been ongoing between Dfl, NIEA and local government and work will
continue on a collective basis to consider the findings of the NIAO report
and to inform the approach going forward. As the NIAO report may be
considered by the Assembly’s Public Accounts Committee it would not be
appropriate to comment in any detail on the report’s content.”

!'l !ress Lffice




From:_@niauditoffice.gov.uk>

Sent: Thursday, June 27,2024 1:22 PM

To: MeFerran, Kathryn [

Subject: RE: SCORR - 0088 - 2024 Public Bodies' Response to Misrepresented Soil Analysis -
Final Draft Report to Bodies

Hi Kathryn,
Yes it has been issued to the mentioned departments and the relevant councils.

Many thanks

Morthern Ineland
.l" 4 o Making sure public
L | Audit Office maney is spent properly

Northern Ireland Audit Office, 106 University Street, Belfast, BT7 1EU

Tetephone: NN | = <

http://www.niauditoffice.gov.uk/

From: MoFerran, Kathryn [
Sent: Thursday, June 27,2024 12:48 PM

To:_@niauditoffice.gov.uk>
Co: Gorman, Brian [ - 0", Siobhar
I O Fosemar I

Subject: SCORR - 0088 - 2024 Public Bodies' Response to Misrepresented Soil Analysis - Final
Draft Report to Bodies

Can | please confirm, has the report which issued to Dfl, NIEA and DAERA also issued to all
councils

Regards

Kathryn



Department for
Infrastructure

An Roinn

Bonneagair

Depairtment fur

Infrastructure

wwwinfrastructure-ni.gov.uk

Kathryn McFerran
Department for Infrastructure
James House

2-4 Cromac Avenue

The Gasworks, Belfast, BT7 2JA



Attendees —

Note of Meeting 3 July 2024 - NIAO report soil sampling

Solace
Solace
NIEA
NIEA
NIEA
Julie Thompson DAl
Rosemary Daly DAl
Brian Gorman DAl
Fiona Mc Grady DAl

Introductions

Julie explained the process which Dfl had gone through in relation to the
NIAO draft report on soil sampling —-Dfl had reviewed the draft report, met
with NIAQO, in conjunction with DoF and had sought a number of changes to
the draft report. Many of these changes had not been made by the NIAO.

-She advised that Dfl didn’t consider it appropriate for them to lead on an

issue which was primarily the responsibility of councils. They had therefore
sought that the recommendations should be framed as “Dfi/Councils
should work together to ensure training is completed/PSNI contactis in
place etc” . She explained the clear distinction between planning and fraud
and the associated responsibilities and accountabilities.

outlined NIEA’s responsibility which they considered was more
straightforward. They had provided information to councils and their
investigation was ongoing. They had responded to the NIAO but these were

on minor issues.

—Solace considered the matter to be cross cutting and
that Dfl should be in the lead. Vast majority of councils had dealt with the
applications — some differently.

added that despite differences there was a need to work together—a
collective and cohesive approach.
Generally agreed that the report will be published unchanged.
In terms of next steps, Julie confirmed that in essence there was not much
separating all involved.
It was agreed going forward that the Department would write to councils
seeking detailed information as to how they had investigated the issue etc.
A task and finish group would be established with an agreed terms of

AP

AP2




reference attended by all parties to work on recommendations. It would
require agreement as to who should lead and who is best placed to liaise
with the_ considered that the competence re investigations lay
with NIEA. AP3

e Agreed that a further meeting would be held post the Solace meeting on 2
August to discuss best approach and the details around the task and finish
group.

e Julie advised that it was important that the appropriate councils were aware
of the process and that clear governance arrangements were in place
across councils so that the task and finish group had a clear remit for its
work.- didn’t envisage an issue and advised that this would be raised
at Solace.

e General discussion on the lines post publication of the report on 5 July and
it was agreed that these should be similar. Julie advised that Dfl would
forward its agreed lines to councils.

EMAIL

rrom: [ - O~ 5half Of Daly, Rosemary
Sent: 29 July 2024 13:08

Cc: Thompson, Julie (Dfl)

Conlon, Siobhan

Subject: Misrepresented Soil Sampling Analysis - Next Steps

Symington, Scott

Gorman, Brian

Thank you for our meeting of 3 July which was very useful in agreeing the next steps in relation to
the soil sampling issue/NIAO report. We discussed and agreed that the Department would draft
a letter to councils requesting information on what actions have been taken, in order to respond
to the NIAO recommendations and ensure a consistent approach to the issue and collaboration
on lessons learnt, training etc.

We agreed to share a draft with you so that you could discuss the approach at the next SOLACE
meeting on 2 August. The information collated will then be considered by the Task and Finish
Group, who can then agree the next steps and how they will be actioned. Again, you agreed to
discuss the local government membership and decision making of the Task and Finish Group at
the SOLACE meeting.

I would be grateful if you could therefore consider the attached drafts and advise us w/c 5
August as to any feedback from SOLACE on the approach and the Task and Finish Group so we




can issue the letters by 9 August and set up a meeting of the Task and Finish Group for early
September (after the information has been received from councils).

Much appreciated.

Rosemary Daly
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